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Thomas G. Saylor becomes 56th
chief justice of Pennsylvania
by Amy Kelchner

Thomas G. Saylor of Camp Hill was
inducted as Pennsylvania’s 56th chief
justice of the Supreme Court in January.
As chief justice, he is the adminis-

trative head of Pennsylvania’s Unified
Judicial System. He is the first chief
justice from south central Pennsylvania
in a century, with the last being Chief
Justice J. Hay Brown of Lancaster
who assumed office in January 1915.
The ceremony took place in the

historic Supreme Court Courtroom in
the Capitol Building. Saylor was
sworn in by outgoing Chief Justice
Ronald D. Castille, who had reached
the mandatory retirement age of 70.
In Pennsylvania, the longest-

serving justice becomes chief justice.
Saylor was first elected to the Supreme
Court in 1997 and won retention in 2007.
Supreme Court terms are 10 years.
Before his election to the Supreme

Court, Saylor had served on Pennsylvania’s
Superior Court since January 1994.
He entered the general practice of

law in 1972 and served as first assistant

district attorney in Somerset County
from 1973 to 1976. In 1982, he joined
the Office of Attorney General as the
director of Pennsylvania’s Bureau of
Consumer Protection and was named
the first deputy attorney general in
1983, serving until 1987 when he
returned to private law practice.
The new chief justice was born and

raised in Meyersdale, Somerset County.
He received his bachelor’s degree in
government from the University of
Virginia in 1969, his juris doctorate
from the Columbia University School
of Law in 1972 and a master’s degree
in law from the University of Virginia
School of Law in 2004.
The 68-year-old Saylor is a member

of the Appellate Judges Conference of
the American Bar Association and a
member of the bar associations in
Pennsylvania, Cumberland and Dauphin
counties. He is also a member of the
American Law Institute.
Both the Widener University School

of Law and Shippensburg University
have awarded him honorary doctor of
law degrees. n Chief Justice Thomas G. Saylor
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Gender Bias Duty Officers
If you have observed or experienced any

form of gender bias, you may contact one of

the following members of the Gender Bias

Subcommittee of the Women in the Law

Division. The duty officers will keep your

report confidential and will discuss with you

actions available through the subcommittee.

Kimberly Brown......................412-394-7995

Rhoda Neft ..............................412-261-2753

Jill M. Weimer ........................412-201-7632

Ethics Hotline
The ACBA Professional Ethics Committee

“Ethics Hotline” makes available Committee

Members to answer ethical questions by

telephone on a daily basis.

February
Walter J. Blenko, Jr. ..............412-566-6189

Dawn Gull ................................412-471-9900

C. Kurt Mulzet ........................412-261-6400

March
Margaret B. Angel ..................412-562-3982

Matthew B. Lovewell ..............412-228-2274

Ernest B. Orsatti ....................412-338-1145
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EEOC’s Chicago district office, alleging
ADA and GINA violations.
The EEOC alleges that a blood

draw is a medical exam and is not
job-related or consistent with business
necessity. Therefore, to be permitted
under the ADA, the program must
be voluntary. Employees failing to
participate in the blood draw are
penalized through lost HSA contributions
and surcharges. The EEOC believes
this program is involuntary under
the ADA.
In order to avoid lost contributions

and surcharges, a covered spouse
must also participate in the blood
draw. The EEOC alleges this violates
GINA because it is an impermissible
collection of an employee’s genetic
information (defined to include the
manifestation of a disease or disorder
in a spouse as reported in the
blood work). 
In a press release, Honeywell

strongly disputes the EEOC’s allegations
and specifically states the company’s
program complies with the
requirements under HIPAA and the
Affordable Care Act. 

Orion Energy
The EEOC maintains that the

employer instituted a wellness program
that required medical examinations
and the completion of disability-related
questions through a health risk
assessment. When an employee
declined to participate in the program,
she was required to pay 100 percent of
her health insurance premium.
Had she participated in the program,
the employer would have paid the
full premium associated with her
health coverage.
Another component of the program

required the use of a range-of-motion
machine to avoid a $50 monthly
surcharge. When the employee
expressed her objection to the program,
her employment was terminated. The
EEOC alleges the medical examination
and subsequent action to terminate
the employee violated the ADA. 

Flambeau
The EEOC alleges employees were

required to complete biometric testing
and a health risk assessment, consisting
of blood work, measurements, and a
self-disclosure of medical history. In
this case, the employee was unable to
complete the biometric testing and
risk assessment on the day indicated
by the employer because the employee
was on medical leave. Once he
returned from medical leave, the
employee requested additional time to
complete the requirements of the
wellness program, but the request was
rejected by the employer.

Subsequently, the employer cancelled
his health insurance coverage, but
allowed for reinstatement at the full
premium cost. The employee could
not afford that cost and his insurance
remained cancelled. The employer
also informed employees that failure
to attend the testing at the appointed
time could result in “disciplinary
action.” Employees who participated
in the program did not have their
coverage cancelled and paid 25 percent
of the premium cost.
While the plan designs described

above may not be the “norm,” the facts
provide a helpful reminder that
employers need to carefully evaluate
and identify potential risks in their
wellness programs with employment
counsel. This is particularly true in light
of the EEOC action against Honeywell. 
Based on the ongoing litigation,

the EEOC’s statements and other
informal guidance, some practices

that should be avoided with respect to
wellness programs include:
• Terminating employees for non-

participation in a wellness program.
• Requiring the employee to pay a

significant amount of the cost for
health insurance coverage, if the
employee does not participate in the
wellness program, while participating
employees are required to pay little or
nothing for coverage. 
• Denying access to a benefit

(including a Health Reimbursement
Account) for failing to participate in a
wellness program.
In light of Honeywell, employers

should carefully review the use of
financial incentives to encourage
participation in biometric tests, medical
exams or health risk assessments.
Absent clarification, any incentive (even
if it satisfies HIPAA requirements)
has the potential to trigger a problem
under the ADA and GINA. n

EEOC takes notice of wellness programs

by Sandy Niespodzianski

The Chicago District Office of the
Equal Employment Opportunity
Commission (EEOC) filed two lawsuits
against employers over wellness
programs where the arrangements,
among other things, shifted the entire
premium cost to the employee for non-
participation in certain medical exams.
In a third lawsuit, the EEOC is

challenging an aggressive incentive-
based program sponsored by Honeywell.
In this case, the EEOC alleges violations
under Title I of the Americans with
Disabilities Act (ADA) and Title II of the
Genetic Information Nondiscrimination
Act (GINA). 
As framed by the EEOC, the

relevant facts and issues for each
case are included below. It is expected
that the employers dispute some or
all of the allegations.

Honeywell
Honeywell announced that covered

employees and their covered spouses,
if applicable, would need to undergo
biometric testing (a blood draw) for
the 2015 plan year. Failure to do so
would result in potential lost contributions
and surcharges totaling as much as
$4,000 for the year.
Specifically, non-participants could

lose up to $1,500 in Health Savings
Account (HSA) contributions and face
a $500 surcharge on medical premiums.
Declining the blood draw also resulted
in a $1,000 tobacco-related surcharge
per employee and/or covered spouse,
regardless of whether the
employee/spouse declined the blood
draw for non-tobacco reasons.
Prior to the implementation, two

employees filed complaints with the

Sandy Niespodzianski
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YLD Public Service Committee hosts
new fundraiser for hunger campaign
by Erin Rhodes

The Public Service Committee of the
ACBA’s Young Lawyers Division will host
a new fundraiser in March to benefit
the Attorneys Against Hunger campaign.
The “Strike Out Hunger” event will be

held on Sunday, March 8, from 2 to 5 p.m.
at Latitude 360 in Robinson Township.
Proceeds will benefit the Allegheny
County Bar Foundation’s AAH campaign.
The event promises to be a fun,

family-friendly afternoon of bowling,
auctions and heavy appetizers. 
“What makes this event particularly

unique is its inclusivity,” said Joe
Balestrino, co-chair of the Public
Service Committee and co-chair of the
“Strike Out Hunger” fundraiser. “Not
only do we want to see members of the
bar association in attendance, but we
also strongly encourage colleagues,
friends, neighbors and children to join
us in some friendly competition in
support of this great cause.”
Those who want to bowl at the

event must contribute a minimum of
$15 in pledges or donations (or $50 for
a family of four). Bowlers are asked to
obtain pledges per pin or straight pledges
from colleagues, friends and family.
Pledge sheets are available for download
on the ACBF website at www.acbf.org.
Event organizers are seeking lane

sponsors for the event. Sponsors will
receive recognition on a digital display
above one of 12 bowling lanes.
Sponsor forms are also available on
the ACBF website.
Now in its 22nd year, the AAH

campaign has raised over $1.3 million
to fight hunger in Allegheny County.
“Last year, Attorneys Against Hunger

set a record with more than $119,000 in

donations and I think we should harness
that momentum,” said “Strike Out Hunger”
Co-Chair Corey McGinley Smith. “Strike

Out Hunger is sure to be a great time
and hopefully it will generate a significant
contribution to this year’s campaign.”

To register to bowl at the event,
RSVP to Erin Rhodes at 412-402-6641
or erhodes@acba.org. n
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NLRA supports use of employer’s
email system for non-work purposes
by Maria Greco Danaher

The National Labor Relations
Board (NLRB) stoked the fire that has
been building around issues related to
employees’ use of company email for
non-work-related issues.
It did so in December 2014 when it

held that the National Labor Relations
Act (NLRA) supports an employee’s
right to use an employer’s email
system for non-business purposes,
including discussions about union
organizing. (Purple Communications
Inc. and Communications Workers,
AFL-CIO, 361 N.L.R.B. No. 126,
Dec. 11, 2014.)
Section 7 of the NLRA protects the

right of employees to engage in
“concerted activities” with each other
for collective bargaining or in efforts
to improve working conditions and
terms of employment. These concerted
activities can be done in person or by
other methods of communication,
including electronic media. 
If found to violate Section 7, an

employer’s discipline or termination
of an employee can lead to legal liability
that may result in the imposition of
financial damages and reinstatement
of the employee. That fact has created
interest, consternation, and varying
levels of panic among employers trying
to balance the rights of employees to

protected concerted activity with a
company’s right to expect compliance
with its policies and with attempts to
protect confidential information and
electronic media.
Employer policies and handbooks

continue to attempt limitations on the
use of company resources and property,
including email, for non-work-related
reasons and communications. However,
employees and employee rights
groups argue that such limitations
could restrict Section 7 rights. The
Purple Communications decision fits
squarely within the position supported
by employee groups.
The December decision by the

NLRB centers on a charge by the
Communication Workers of America,
AFL-CIO, that a company’s electronic
communications policy, which prohibited
the use of company equipment for
activities “on behalf of organizations
or persons with no professional or
business affiliation with the company,”
was an unfair labor practice. The
decision has raised concern because it
overrules a 2007 decision by an earlier
board, which held that employees had
no statutory right to use employer email
for activities covered by Section 7. 
The difference between the recent

case and the older matter, according
to the current board, is that the 2007
decision focused “too much on

employers’ property rights and too
little on the importance of email as a
means of workplace communication.” 
This recent decision specifically

holds that the use of email by employees
for “protected communication on non-
working time must presumptively be
permitted by employers who have
chosen to give employees access to
their email systems.” 
Stating that its decision is “carefully

limited,” the board outlines exceptions
to that holding. First, the decision
applies only to employers who
currently grant access to the company’s
email system. It does not require
employees to be allowed to access
such systems. Second, it allows a total
ban on non-work use of email, if a
company can demonstrate special
circumstances that make such a ban
necessary. As an alternative to a
complete ban, the decision allows for
“uniform and consistently applied
controls” over email, if such controls
are “necessary to maintain production
and discipline.”
However, the board’s decision

may cause more confusion than it
resolves. Furthermore, the subjective
nature of the exceptions (“special
circumstances” is undefined in the
decision as is the nature of acceptable
“controls” to maintain production/
discipline) may create unanticipated

litigation for companies that attempt
to take advantage of them. 
The board has remanded the matter

back to the administrative law judge
(ALJ), who originally heard the case
in 2013 and whose decision that
Purple’s policy did not violate Section
7 also was overturned by this board’s
holding, to allow him to reopen the
record in light of these exceptions and
to allow the parties to “present
evidence relevant to the standard we
adopt today.” The ALJ’s upcoming
decision may provide instruction that
can help to create more concrete
parameters for the exceptions.
Employers that currently have a

business-use-only policy for social
media and email systems should
review that policy in light of this decision.
Regardless of whether the Purple
Communications decision holds up to
subsequent appellate review, a wave
of new unfair labor practice charges
challenging existing email policies
seems likely. 
It is also clear that employers

providing employees with email
access at work, but prohibiting
employee email use during a union
representation campaign, are likely
to have the results of the election
challenged by the union and over-
turned by the board, consistent with
this decision. n
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Availability of classwide arbitration
to be decided by court
by Mary Kate Coleman

Should a district court or an
arbitrator decide if an agreement to
arbitrate disputes between the parties
also authorizes classwide arbitration?
That particular question was

considered by the Third Circuit Court
of Appeals in the case of Opalinski, et
al. v. Robert Half International Inc., et
al., 761 F.3d 326 (3rd Cir. 2014). In a
precedential decision, the court held
that because of the fundamental
differences between classwide and
individual arbitration and the 
consequences of proceeding with one
rather than the other, the availability
of classwide arbitration is a substantive
“question of arbitrability” to be
decided by a court absent clear
agreement otherwise.
Plaintiffs Opalinski and McCabe,

former employees of Robert Half
International (RHI), brought the
action on behalf of themselves and
other individuals. They claimed that
RHI failed to pay them overtime and
improperly classified them as
overtime-exempt employees in violation
of the Fair Labor Standards Act.
Both plaintiffs signed employment

agreements that contained provisions
stating that “any dispute or claim arising
out of or relating to employee’s
employment, termination of employment
or any provision of this agreement”
shall be submitted to arbitration.
However, neither agreement mentioned
classwide arbitration.
RHI moved to compel arbitration of

the plaintiffs’ claims on an individual

basis. The district court granted the
motion in part, thus compelling
arbitration, but holding that the
propriety of individual versus classwide
arbitration was for the arbitrator to
decide. After the arbitrator issued a
partial award and ruled that the
employment agreements permitted
classwide arbitration, RHI moved the
district court to vacate the arbitrator’s
partial award. The court denied the
motion to vacate and RHI appealed
the order.
The Third Circuit noted that the

analysis of the issue of “who decides”
is two-fold. First, the court decides
whether the availability of classwide
arbitration is a question of arbitrability.
If the answer is yes, it is presumed that
the issue is “for judicial determination
unless the parties clearly and
unmistakably provide otherwise.” If
the availability of classwide arbitration
is not a question of arbitrability, it is
presumptively for the arbitrator
to resolve.
In addressing the first question, the

court noted that questions of arbitrability
are limited to a narrow range of
gateway issues. For example, questions
of arbitrability may include whether
the parties are bound by a given
arbitration clause or whether an
arbitration clause in a concededly
binding contract applies to a particular
type of controversy.
These questions are distinguished

from questions that the parties would
likely expect the arbitrator to decide,
such as procedural questions that
grow out of the dispute and bear on its

final disposition, as well as allegations
of waiver, delay or similar defenses
to arbitrability.
The court noted that neither it nor

the U.S. Supreme Court has decided
whether the availability of class
arbitration is a question of arbitrability. 
In the past, the Third Circuit has

explained that questions of arbitrability
generally fall into two categories:
when the parties disagree as to
“whether [they] have a valid arbitration
agreement at all” (whose claims the
arbitrator may adjudicate); and
“when the parties are in dispute as to
whether a concededly binding
arbitration clause applies to a certain
type of controversy” (what types of
controversies the arbitrator may decide.)
The court considers the expectation

of the contracting parties and does not
wish to force the parties to arbitrate a
matter that they may not have agreed
to arbitrate.
In coming to its conclusion, the

Third Circuit noted prior U.S.
Supreme Court and Third Circuit case
law holding that the issue of whose
claims an arbitrator may decide is an
issue for the courts. The court wrote
that the determination whether RHI
must include absent individuals (class
members) in its arbitrations with the
plaintiffs affects whose claims may be
arbitrated and is thus a question of
arbitrability to be decided by the court.
Additionally, the court found that the

availability of classwide arbitration is a
question of arbitrability because it
concerns whether a concededly binding
arbitration clause applies to a certain

type of controversy. Due to the differences
between individual arbitration and
class action arbitration, the court did
not feel that the parties could be
presumed to have consented to class
action arbitration simply by agreeing to
submit their disputes to an arbitrator.
The Third Circuit noted that its

holding was consistent with the Sixth
Circuit’s resolution of the issue.
Because the answer to the first

prong of the analysis was yes, the
Third Circuit addressed whether the
presumption that the district court
should decide all questions of
arbitrability was rebutted. The court
wrote that the burden of overcoming
the presumption is onerous and
express contractual language
unambiguously delegating the
question of arbitrability to the
arbitrator is required.
Silence or ambiguous language in

the contract is insufficient to rebut the
presumption. The plaintiffs’ employment
agreements were silent as to the
availability of classwide arbitration or
whether the question should be
submitted to the arbitrator.
Thus, the Third Circuit found that

the presumption was not rebutted.
The court reversed the orders directing
the arbitrator to decide the availability
of classwide arbitration and denying
RHI’s motion to vacate the arbitrator’s
partial final award and remanded the
case to the district court to determine
whether the plaintiffs’ employment
agreements call for classwide arbitration.
A Petition for Certiorari was filed in

the U.S. Supreme Court on Nov. 25, 2014. n
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OUR COMPUTER FORENSIC EXPERTISE.

NOW IN A BOX.

We get it.  sm

Presenting bit-x-bit in-a-box.™   Our small kit is packed with  
everything you need to collect and preserve electronic evidence 
– affordably and easily. It’s like we are right there with you. 
Learn more by calling 412-325-4033, or visit us at bit-x-bit.com.

        1 8/11/14   5:17 PM

Lawyers’ Mart
APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Diminished Value. Certified
Appraiser - K. Merusi. 412-731-2878.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D. – 25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

INSURANCE PROPERTY
CLAIM EXPERT

INSURANCE PROPERTY CLAIM EXPERT – First and third
party claims. Licensed insurance adjuster and public
adjuster. Rob Massof (412) 563-6670, rmassof@aol.com.

LEGAL ETHICS COUNSEL
RICHARD H. LINDNER. Advice to attorneys on legal
ethics matters. Consulting services relating to disciplinary
and reinstatement proceedings, Client Security Fund
matters, and Bar admission applications. Admitted in
PA since 1978. 412.283.1006. LindnerEthics.com.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION (412)
921-4046. Visit us on our website, www.empireinv.com.

M E T R O  P R O C E S S  S E R V I C E –
Serving all of Western Pennsylvania since 1985. 
412-944-8601.

If you have an idea for an article,
please contact Jennifer Pulice at
jpulice@acba.org or 412-402-6623.

ARTICLES
WANTED

The Allegheny County Bar Association 
Lawyer Referral Service staff made over 
4400 referrals to participating panel   
members in 2013 and our referrals          
generated close to HALF A MILLION dollars 
in attorneys fees for our panel attorneys.

Those interested in applying for panel 
membership must complete an application, 
pay a $220 annual panel membership fee and 
submit proof of professional liability insurance.

To receive an application please contact
Whitney Hughes, Esq. at 412-402-6703.

YOU CAN
NEVER
H A V E
ENOUGH
CLIENTS.

Let the

bring you even more!

436 Seventh Avenue, 3rd Floor, Koppers Building
Pittsburgh, PA 15219

www.acba.org
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EMPLOYMENT LITIGATION ATTORNEYS

Pittsburgh, Pennsylvania

(412) 338-1100  

www.rothmangordon.com

Lori R. Miller

Colleen Ramage Johnston James W. Carroll, Jr.

Nikki Velisaris Lykos

 Noah R. Jordan

AOPC receives national award
for court statistics reporting 
by Art Heinz

A special tool used by Pennsylvania
courts to collect and manage
information from thousands of civil
cases each year has won acclaim from
a national organization.
The Administrative Office of

Pennsylvania Courts has received the
Court Statistics Project 2014 Reporting
Excellence Award for its creation and
use of a civil cover sheet that provides
detailed case data in a way not
previously available. The Conference
of State Court Administrators Court
Statistics Committee presented the
award to Court Administrator of
Pennsylvania Zygmont A. Pines in
December in Savannah, Georgia.
“We are thrilled to have other

professionals from around the country
recognize the work we are doing to
manage our operations more efficiently
and provide a high level of service
that Pennsylvanians have come to
expect,” said Pines. “Our civil cover sheets
have helped not just the courts, but
also our sister branches of government
and others. For example, the cover
sheets helped provide empirical data
to help steer discussion about medical
malpractice litigation concerns.”
Pennsylvania was one of five states

recognized this year with the reporting
excellence award, which has been

presented annually since 2009. Other
states recognized this year include
New Jersey, Georgia, South Carolina
and Washington.
Committee members noted how

use of the cover sheet has enhanced
court operations by providing greater
detail to determine how to manage
cases and to draw meaningful
comparisons with previous years to
identify trends and issues. The data
also helps court managers prioritize
areas to allocate resources.
A second phase of the cover sheet

initiative included a statewide Civil
Inventory Project, which brought
older data in line with new standards
of accuracy. The action helped reduce
civil case backlogs by identifying
cases that parties had settled without
reporting the action to the court.
The Supreme Court of Pennsylvania

issued new rules in February 2010,
requiring litigants to file the new form
with prothonotaries in civil cases.
Such cases include medical malpractice
claims, zoning and tax assessment
appeals and other types of property
disputes. Exemptions were made for
judicial districts with electronic filing
systems – provided the districts could
capture and transmit the desired data
to the AOPC.
Although the AOPC had gathered

aggregate caseload data for years, use

of the cover sheet paved the way for
the first statewide system for tracking
the information by category. It also
was part of a broader effort to
enhance standardized practices and
procedures within Pennsylvania’s
Unified Court System.

The AOPC has been invited for
four consecutive years to participate
in the National Center for State
Courts Data Specialists Roundtable,
a group that recommends national
court statistics best standards 
and processes. n
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In Memoriam

Continuing Legal Education sponsored by the ACBA

FAMILY LAW SECTION
Getting Blood From a Stone: Turning Court Ordered Awards Into Dollars

The good news? The Court has awarded your client a large sum of money in equitable distribution. The bad news? The money has not been paid. Attend this seminar to learn
some methods to help convert those Court Ordered judgments into dollars.

Credits: 1 hour of Substantive CLE credit • When: Wednesday, February 25, 2015; Registration: 11:30 a.m.; Program: 12:00 p.m. - 1:00 p.m. • Where: ACBA Conference Center Auditorium, 920
City-County Building • Cost: $35 for Family Law Section members, $50 for ACBA members, $60 for Non-ACBA members
Last date to pre-register: Monday, February 23, 2015 10:00 a.m.

TAXATION SECTION
New IRS Streamlined FBAR Program – An Attractive Solution for Many, Trap for Some

On June 18, 2014, the IRS overhauled its foreign account disclosure programs. The most significant changes were the expansion of the Streamlined Filing Compliance
Procedures to include 0% or 5% penalty rates for U.S. taxpayers who failed to report their worldwide income. The changes are beneficial for many (if not most) U.S.

taxpayers with undisclosed foreign accounts. However, the Streamlined Program is not for everyone as it is limited to those whose failure to report income and file Foreign Bank
Account Reports (FBARs) and similar information returns was due to “non-willful conduct.” This program will review the new IRS Streamlined Program as well as other options

available to non-compliant U.S. taxpayers. *Lunch will be served.

Credits: 1 hour of Substantive CLE credit • When: Friday, February 27, 2015; Registration: 11:30 a.m.; Program: 12:00 p.m. - 1:00 p.m. • Where: Rivers Club • Cost: $25 for Taxation Section
members, $60 for ACBA members, $80 for Non-ACBA members
Last date to pre-register: Wednesday, February 25, 2015 10:00 a.m.

Registration information for all programs unless otherwise noted: Mail in registration form with payment to the ACBA CLE Department at 400 Koppers Building, 436 Seventh Avenue, Pittsburgh, PA
15219. Credit card registration is also available at www.acba.org/CLE-Events/Events-and-Programs.

Judge Ruggero Aldisert leaves scholarly legacy 
by Tracy Carbasho

Judge Ruggero J. Aldisert carved
an enduring legacy in the local
legal community.
“I took his course in federal

practice at the University of Pittsburgh
School of Law. Whew! I got an A- as an
unidentified student number,” said
Bill Pietragallo II, a founding partner
of Pietragallo Gordon Alfano Bosick &
Raspanti. “You can imagine my sense
of relief when the ‘blue book’ came
back with that grade on it.”
Aldisert, a native of the Pittsburgh

area, passed away in late December at
the age of 95. He was living in Santa
Barbara, Calif., at the time of his death. 
He practiced as an attorney in

Pittsburgh from 1947 to 1961 and then
served as a judge on the Allegheny
County Court of Common Pleas for
seven years. He began serving on the
U.S. Court of Appeals for the Third

Circuit in 1968 after being nominated
by President Lyndon Johnson to a seat
vacated by Austin Staley.
He assumed senior status on the

appellate bench in 1986, a position he
maintained until retiring in 2014. 
During his judicial tenure, Aldisert

also served as an adjunct professor of
law at the University of Pittsburgh,
his alma mater for both his under-
graduate and law degrees. 
Aldisert was widely recognized on

the local and national level for his
scholarly prowess and legal acumen
which were evident not only in his
careful, thorough opinions, but also in
the books he wrote.
“I have read all of his books. In fact,

I have often quoted Judge Aldisert
from his book Logic for Lawyers in
appellate briefs and arguments when
presenting a new or challenging
position,” said Pietragallo. “During a
recent trip to Santa Barbara, I visited

with the judge and his loving wife,
Agatha. I summoned all the courage I
had to challenge him about the
passage in his book, The Road to the
Robes,wherein he claimed an Albanian
heritage in conjunction with his
Italian origin. He smiled knowingly
and the subject was dropped.”
Pietragallo said Aldisert’s most

cherished relationship was the one he
shared with Agatha.
“She is my godmother, but the

relationship extended to the judge, who
treated me as if I were his godchild,” said
Pietragallo. “Although he was ‘Ruggi’
to my parents, he was always Judge
Aldisert to me. My esteem for him as a
jurist, educator and family man extended
throughout the 60 years I have known
him and Agatha. On every occasion
that I would be in the presence of him,
I came away a little better educated.”
U.S. District Court Judge Thomas

Hardiman said Aldisert taught him

many things about the court, being a
judge and life in general.
“He valued and highlighted the

collegial culture of the Third Circuit
and inspired those coming after him to
preserve it,” said Hardiman. “He
taught me to decide each case on its
own merits based on the facts and the
law. He was a devoted family man and
a patriotic citizen who served our
country with distinction not only as a
jurist, but also as a Marine.”
Aldisert served in the U.S. Marine

Corps from 1942 to 1946.
Hardiman recalls that Aldisert was

a prolific reader and writer who
worked tirelessly.
“After writing numerous books and

articles, he published his first novel
recently well after the age of 90,” he
said. “He was a scholar and a teacher.
He was well versed in the history and
lore of the court and was eager to
share it with his colleagues.” n

Judge William Standish remembered
for charm and generosity
by Tracy Carbasho

Judge William L. Standish was a
tough act to follow.
“It was a tremendous responsibility

to succeed Judge Standish on the
Western District of Pennsylvania
bench. It would have been a fool’s
errand to try to step into his shoes,”
said U.S. District Court Judge Thomas
Hardiman. “Instead, I focused on him
as a role model who was diligent,
thoughtful, impartial and courteous. It
was a challenge and duty to try to
emulate these qualities that Judge
Standish exemplified so well.”
Standish, who passed away in early

January at the age of 84, began serving
on the federal bench in 1987 and
assumed senior status in 2002.
He was succeeded on the bench by

Hardiman, who considers himself
fortunate to have practiced in front
of Standish. 
“Lawyers enjoyed appearing

before him because they knew they

would always receive a full and
impartial hearing,” he said. “He was a
patient listener, but he wasn’t afraid to
make a decision when the time came
to do so.”
Hardiman described his friend as

“right out of central casting” with the
appearance, education, experience
and temperament to be an exemplary
jurist. He also remembers Standish as
a man of faith with a deep sense of
civic duty and a steadfast devotion to
his family and friends.
“Luke’s gospel states ‘for those to

whom much is given, much is
required.’ Judge Standish was guided
by this maxim his entire life and
poured himself out gratefully to God,
country, family and community,” said
Hardiman. “His passing is a great loss.”
Art Stroyd, a partner at Del Sole

Cavanaugh Stroyd, said Standish was
the epitome of a scholar and a
gentleman. He recalls how nervous he
was as a young associate meeting Standish
for the first time at Reed Smith. 

“After all, this was William L.
Standish IV – a Yale undergraduate
with a University of Virginia law
degree. He was a top litigator at Reed
Smith and a fellow in the Academy of
Trial Lawyers,” said Stroyd. 
Stroyd’s concerns dissipated

when Standish flashed him a boyish
smile – a smile that rarely left his
face. As Stroyd quickly came to
realize, Standish treated everyone
with respect and dignity no matter
what their station in life. He was
known for his charm, sincerity 
and generosity.
While friends and colleagues have

many kind words to describe
Standish, he was always humble and
never forgot what it was like to be a
trial lawyer who practiced from 1956
to 1980.
“That background was the foundation

for him being such a thoughtful,
outstanding trial judge,” said Stroyd.
“It’s why he was a favorite of all who
practiced in front of him.”

Standish served as a judge on the
Allegheny County Court of Common
Pleas from 1980 until beginning his
tenure on the U.S. District Court in
1987. He was nominated for the federal
bench by President Ronald Reagan to
a seat vacated by Barron McCune.
He was a founding owner of the

Pittsburgh Penguins and a member
of numerous professional organizations.
His community service included
participating in the Sewickley
YMCA, the Association of Yale
Alumni, the Western Pennsylvania
School for the Deaf, Sewickley
Cemetery, Laughlin Children’s
Center, Sewickley Presbyterian
Church, the Pittsburgh Seminary,
and the Leukemia and Lymphoma
Society of America.
“We who worked with Bill and who

practiced before him are thankful and
are better for having known him,” said
Stroyd. “He has left a noble legacy of
excellence for all of us to carry
forward in his memory.” n



News and Notes
The Allegheny

County Bar Foun-
dation Board of
Trustees has voted
to appoint Jessica
Crown to the posi-
tion of Secretary.
Crown is a mem-
ber of Goehring,
Rutter & Boehm’s
Family Law and
School & Municipal
Law Groups. She
represents clients

in all areas of traditional Family Law,
handling divorce, custody and support
litigation, as well as drafting settlements
and premarital agreements. She is also
experienced in property negotiation
and the settlement of other marital-
related claims. Jessica also maintains
an active Municipal Law practice,
where she is experienced in serving in
the role of Solicitor, handling tax
assessment, collective bargaining,
code enforcement, zoning and election
law. Jessica has also focused in
delinquent tax collection, and her
practice also includes real estate
litigation and business law. 

u     u     u

The law firm of Eckert Seamans
Cherin & Mellott, LLC, is pleased to
announce that Raymond C. Vogliano,
Chair of the firm’s Tax and Estates &
Trusts Groups, has been elected a
Fellow of the American College of
Trust and Estate Counsel (ACTEC).
The College is a nonprofit professional
organization of more than 2,600 trust
and estate lawyers and law professors
who have been elected by their peers in
recognition of having made outstanding
contributions to the practice of trust
and estate law. Membership in ACTEC
is by election of the Regents of the
College. Individual lawyers meeting the
criteria for membership are nominated
by Fellows of the College, and subjected
to extensive vetting by state and national
membership selection committees.
Fellows must meet rigorous eligibility
requirements including demonstrated
skill and significant contributions to
the field of trust and estate law, no less
than 10 years’ experience in the active
practice, and substantial contributions
to the field through writing, teaching
and bar leadership activities, among
other criteria. Vogliano has extensive
tax and estates experience, which
includes sophisticated planning,
administration, and family business
counseling on tax minimization
strategies and wealth succession issues.
His tax experience includes structuring
and planning with partnerships, limited
liability companies, and corporations

and representing
clients in tax
controversy matters.

People on
the Move
Civil & Envi-

ronmental Con-
sultants, Inc., wel-
comes Frank T.
Danyo as Vice
President, Corpo-
rate Counsel. He
brings more than
25 years of corpo-
rate legal experi-
ence, primarily
with engineering
and construction
companies. 

u     u     u

Brad R. Korinski
has joined Lieber
Hammer Huber &

Brad R.
Korinski
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Bennington, P.C. as a litigation attorney.
He focuses his practice on civil and
commercial litigation, as well as
domestic relations matters. 

u     u     u

Marshall Den-
nehey Warner
Coleman & Goggin
has announced
that Danielle M.
Vugrinovich has
been elected a
shareholder of the
firm. She concen-
trates a portion of
her practice in the
area of employ-
ment law relative
to public and

private entities, and she defends
police officers, municipal officials and
municipalities in claims for alleged
Section 1983 civil rights violations.
Additionally, her practice includes
litigating Fair Debt Collection Practices
Act claims brought by debtors against
the collectors assigned to recover the
debt, as well as suits alleging claims
for the violation of the Fair Credit
Reporting Act and Telephone Consumer
Protection Act. As well, she defends
insurance agents and real estate agents
in claims for professional negligence.

u     u     u

Leech Tishman
is pleased to
announce the elec-
tion of Lisa M.
Schonbeck as a
new partner of the
firm, where she
practices in the
Employment and
Litigation Practice
Groups. She coun-
sels employers in
all areas of
employment law,

and regularly represents employers in
employment discrimination cases in
federal and state court as well as before
the Equal Employment Opportunity
Commission, the Pennsylvania Human
Relations Commission and the Pittsburgh
Commission on Human Relations. She
also advises employers in handling
diverse employment and personnel
issues, including Family & Medical
Leave Act compliance, reductions in
force and compliance with the Worker
Adjustment Retraining and Notification
(WARN) Act, employee handbooks,
employment agreements, severance
agreements, restrictive covenants,
and wage and hour issues.

u     u     u

Gerald J. Stubenhofer has rejoined
McGuireWoods as a partner. He will
practice in the firm’s Commercial
Litigation Department.

u     u     u

Bar Briefs

C O N N E C T
W I T H  U S
S O C I A L L Y

facebook.com/
alleghenycountybar 

@AlleghenyCoBar

Weltman, Wein-
berg & Reis Co.,
LPA, is pleased to
announce the elec-
tion of new part-
ner Keri P. Ebeck.
She practices in
bankruptcy, with a
focus on the Con-
sumer Bankruptcy
Group and is also
involved in the Inte-
grated Real Estate
Default Group.

u     u     u

Strassburger,
McKenna, Gutnick
& Gefsky is pleased
to announce the
election of Trent
A. Echard to
shareholder and
Jordan Lee Strass-
burger and Kim-
berly S. Tague to
Director. Echard’s
practice includes
all types of civil
litigation. In addi-

tion, he serves as Co-Chair of the
firm’s Oil and Gas Practice Group and
devotes a significant part of his practice
to representing landowners and
commercial enterprises in negotiating
leases and contracts, and resolving
surface use, lease and title disputes.
He is also a licensed patent attorney.
Strassburger’s practice focuses on
civil litigation, municipal law, real
estate, and zoning law. Tague’s primary
areas of practice are real estate and
civil litigation. She also dedicates a
portion of her practice to business law,
including commercial transactions
and corporate matters.

u     u     u

The law firm Cohen & Grigsby is
pleased to announce the appointment
of a new lateral associate, Brian P.
Maloney. He focuses his practice on
complex commercial litigation, with
an emphasis on construction and
development-related disputes.

u     u     u

Blumling & Gusky, LLP has elected
two partners, Damon Thomas and
Ross Giorgianni. Thomas has been
named a partner in the construction
and commercial litigation practice
group. His construction litigation
experience includes issues involving
payment bonds, mechanics’ liens,
federal claims, delays, extra work,
defects, professional negligence and
property damage (both residential
and commercial) cases. He also has
extensive experience in the areas of
insurance coverage and defense, as
well as general business matters.
Giorgianni has been named a partner
in the construction law and complex
commercial litigation practice group.
His practice entails a broad range of
litigation experience at the trial and
appellate court levels. He also handles
matters involving contractual 
disputes, insurance coverage and
defense, environmental, bankruptcy,
and suretyship issues.

u     u     u

Dinsmore &
Shohl LLP is
pleased to
announce Randal
M. Whitlatch has
been named part-
ner. He is a com-
mercial litigator
with extensive
experience in a
range of practice
areas, including
mass toxic tort and
products liability;

insurance coverage and extra-
contractual litigation; and internal
and external business disputes. In his
litigation practice, he has appeared in
several state and federal courts, both
trial and appellate, and has advised
clients in both litigation and non-
litigation matters alike from several
industries, including pharmaceutical,
medical device, and chemical companies;
healthcare providers ranging from
large health systems to individual
physicians; and oil, gas and mineral
companies among others. He has also
developed a proficiency in class action
litigation as well as in electronic
discovery issues, serving on Dinsmore’s
e-discovery practice group.

u     u     u

Blank Rome LLP is pleased to
announce that it is expanding its
national platform with a new office in
downtown Pittsburgh. The office will
be anchored by five accomplished
partners, as the firm begins its strategic
expansion to build a full-service office
in Pittsburgh in the coming months.
The Pittsburgh office will be led by
George M. Medved. Prior to joining
Blank Rome, Medved served as Partner-
in-Charge for Pittsburgh at both
Duane Morris and Pepper Hamilton.
Also joining from Duane Morris in
Pittsburgh are Amy Joseph Coles,
James P. Hollihan, and Joseph T.
Moran, along with Jayme L. Butcher,
who is joining from Reed Smith in
Pittsburgh. The five attorneys join the
firm as partners in its Litigation
Department and have handled a broad
range of complex litigation matters.
Collectively, they have handled cases
involving corporate, construction,
trade secrets, non-compete and
employment litigation, class action
defense, as well as First Amendment,
technology/Internet, antitrust, securities,
intellectual property, derivative actions,
and creditors’ rights litigation.

u     u     u

Efrem M. Grail’s new contact
information is: The Grail Law Firm,
421 Seventh Avenue, Suite 200,
Pittsburgh, PA 15219, Phone: 412-414-
4586, Fax: 412-430-0026, email:
egrail@GrailLaw.com, and website:
www.GrailLaw.com.

u     u     u

Robb Leonard Mulvihill LLP
recently hired three associates,
Samantha D. Farrell, Matthew Allen,
and Thomas A. Steele. Farrell’s practice
will include complex insurance coverage,
extra contractual litigation, commercial
litigation, and general civil litigation.
Allen will focus his practice on
complex insurance coverage, extra-
contractual litigation, general civil
litigation, and business litigation. In
addition to general civil ligation and
business litigation, Steele’s practice
will include construction litigation
and workers’ compensation.

Change in Status
Jason Joseph Mazzei has been

suspended on consent for a period of
three years until further Order of
Court, by the Supreme Court of
Pennsylvania and from the Bar of the
Commonwealth of Pennsylvania.
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