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Zittrain Forums speaker tells
story of an “immortal life”

by Erin Rhodes

Award-winning writer Rebecca
Skloot was the featured speaker at the
Allegheny County Bar Foundation
Zittrain Forums on Law & Public Policy
on May 4 at the Fairmont Pittsburgh
Hotel. The event, which included a
full-course lunch, drew nearly 200
guests who gathered to hear Skloot
discuss her best-selling book The
Immortal Life of Henrietta Lacks.

Dressed casually in jeans and a
black blouse, Rebecca Skloot
addressed the audience like a pro.
Considering her relatively recent
stints on such national media outlets
as The Colbert Report and CBS Sunday
Morning, this is no surprise. She
began her talk by reading a passage
from her book, which has received
multiple awards and spent 55 weeks
on the New York Times bestseller list.
It’s doubtful that Skloot could have
anticipated appearing in front of an
audience of attorneys when she began
researching the book ten years ago for
her master’s thesis in creative writing
at the University of Pittsburgh.

Skloot’s book tells the story of
Henrietta Lacks, an African-American
woman whose cancerous cells were
removed without her knowledge. It was
1951 when Lacks was diagnosed with
cervical cancer at the age of thirty. As a
patient at Johns Hopkins Hospital,
Henrietta’s cells were removed, and
then cultured by Dr. George Gey. It soon
became clear to Gey that Henrietta’s
cells were unique in that they could
survive outside the body longer than any
cells he had yet encountered and could
easily replicate themselves. Dr. Gey
distributed the cells to researchers
around the world at no cost. Today,
medical companies sell HeLa product
for anywhere between $100 and $10,000
per vial, according to Skloot.

While medical researchers have
been working with HeLa cells for
decades, most people know nothing of
the cells, much less the fact that they
were instrumental in such monumental
medical advances as the polio vaccine.
Henrietta Lacks died eight months
after her cancer diagnosis, and for the
most part, has remained a highly
mysterious, albeit anonymous, figure
in medical history, until now.

Skloot recounted to the audience
the challenges she faced in trying to
gain the trust of the Lacks family,
particularly Henrietta’s daughter
Deborah. Skloot recalled an instance
in which Deborah slammed her
against a wall because she feared
Skloot was working with Johns
Hopkins in an attempt to exploit the
family. As she traveled back and forth
between Pittsburgh and Baltimore,
Skloot quickly realized that the family
had developed a strong bitterness and
resentment regarding all things HeLa.

Some of the children believed they
deserved compensation, lamenting
the irony that while companies were
making millions from their mother’s
cells, they themselves lacked basic
health insurance.

Others, like Deborah, simply wanted
answers, which Skloot was able to
provide when she accompanied Deborah
and her brother to a laboratory where
they were able to view their mother’s
cells under a microscope for the
first time.

To address some of the needs faced
by the Lacks family and others in
similar situations, Skloot founded the
Henrietta Lacks Foundation, to which
she is donating a portion of the book’s
proceeds. According to its website, the
foundation has already awarded
“grants covering tuition and book
expenses for eight descendants of
Henrietta Lacks, and health care
expenses and emergency needs of
several members of her immediate
family.” The foundation aims to help
poor individuals and poor descendants
of individuals who have made important
contributions to medicine as research
subjects, especially those who did so
without their knowledge or consent.

Skloot took questions from the
audience, many of which concerned
the Lacks family. In response to an
inquiry as to how the Lacks family is
doing now, Skloot responded, “They
still don’t have health insurance.”

Although Skloot did not express an
opinion on the use of cells, tissues, or
other genetic material for biomedical
research, her book definitely raises
ethical questions regarding informed
consent, tissue ownership, and gene

patenting. While what happened to
Henrietta Lacks was considered
common practice at the time, Skloot’s
presentation, nevertheless, evoked
moments of shock and disbelief from
audience members.

In attendance at the event were
Ruth Zittrain and her daughter Laurie
Zittrain Eisenberg, a professor of
Middle East studies at Carnegie
Mellon University, who introduced
Rebecca Skloot.

“Skloot’s presentation was timely,
authoritative and entertaining, and
this particular audience was riveted
by the bioethical and legal aspects of
the Henrietta Lacks story. My father
would have relished the intellectual
exploration of such a moving human
and legal drama, and it was precisely
for events like this that he endowed
the Zittrain Forums. My mother and I
were delighted to be in attendance,”
said Eisenberg.

“This latest Zittrain Forum featuring
Rebecca Skloot was informative and
enlightening,” said Justice Debra
Todd, a close friend of the Zittrain
family. “I was so happy to have Ruth
Zittrain at my side at the luncheon.
What a tribute to the generosity of
Ruth and Lester Zittrain to have such
a well-attended and exciting event.”

The event marked the bar foundation’s
second Zittrain Forum. The first, held
in 2008, featured political commentators
Peter Beinart and Jonah Goldberg
who debated topics facing voters in
the 2008 Presidential election.

“We are very fortunate to be able to
bring in high quality speakers due to
the generous donations of the Zittrain
family,” said ACBF Director Lorrie
Albert. “It is an honor to be able to
participate in fulfilling the purpose of
the Zittrain Forums fund by providing
educational, topical, and informative
programs which address the complex
issues confronting governmental and
legal systems. I am looking forward to
planning the next forum.”

The event was underwritten by the
Zittrain Forums on Law & Public
Policy Fund. A portion of the event
was sponsored by Highmark, Inc.
Proliance Solutions underwrote the
print materials. ■
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The Zittrain Forums on Law & Public Policy featured best-selling author Rebecca Skloot at
a luncheon at the Fairmont Pittsburgh May 4. (From left to right) Laurie Zittrain Eisenberg,
Ruth Zittrain, Rebecca Skloot, and ACBF President Vicki Beatty gather after the program.
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All of these issues are important
enough to warrant further discussion.
Indeed, these discussions began
before I became president, and will
continue after I assume that most
coveted role, immediate past president.

I had many false starts in writing
this message, because I repeatedly
found myself venturing back into
those issues. But I did not want to
be repetitive. There is no faster
way to lose your audience. And so
this president’s message will be a
true departure from those themes.
This is about the fun we can and
often do have as lawyers in
Allegheny County.

Yes, that’s right, I used the
words “fun” and “lawyer” in the
same sentence.

Those readers (however few you
may be) who know me well, know that
I am not a Pollyanna. I understand as
well as anyone how tough it is to be a
lawyer. I know that we work very
hard, harder than most non-lawyers
will ever believe. I know that very
often we are under stress, regardless
of the nature of our practice.

But I also know this; the intellectual
challenges we face and the camaraderie
and collegiality we enjoy in this legal
community present us with great
opportunities to enjoy what we do.

In selecting law as a profession, we
all welcomed intellectual challenge,
almost by definition. There is
something very satisfying, yes, even

fun, in crafting a compelling legal
argument, or in putting together a
transaction agreement that holds
together and accomplishes our client’s
goals, or in developing a long term
strategy to deal with the business and
legal needs of our clients, or in being
part of a big team that accomplishes
what might seem to be impossible when
a project is in its beginning phases.

It is easy to rush past those
sometimes small or even large
“moments” as we move at hyper speed
from one matter to the next. Take a
little time, maybe just long enough to
have a cup of coffee, to savor that
moment. I promise, it will not hurt
your productivity. In fact, it will
enhance your productivity, and will
greatly improve your satisfaction and
the fun quotient of what you do.

In addition to the intellectual
satisfaction that is a part of the
practice of law, there are many
opportunities for the lawyers of the
ACBA to enjoy the fact that they are
part of something bigger than the
immediate legal issues they face.

Some of the more obvious of those
opportunities are the sporting activities
that the ACBA supports and encourages.
As I write this, I am wearing last
year’s ACBA Basketball League t-shirt.
I did not sign up to play because I am
or ever was a great hooper. Quite the
opposite. I can’t jump and at best I am
a streaky shooter. I signed up because
I looked forward to the opportunity to

take the floor with my teammates, and
I looked forward to the (usually) good
natured and friendly competition with
other lawyers, whether I knew them
or not.

For those who are not inclined to
participate in the ACBA sponsored
sports programs, there are many
other ACBA sponsored activities
that create opportunities to engage
in fun and friendly social interaction
with other lawyers. Just a few of the
activities that come to mind are the
annual meetings of our Divisions and
Sections. There is nearly always
food and drink at these events. In
addition, there is always a healthy
dose of social interaction in any
Committee or Council meeting. You
can always count on the Young
Lawyers Division to throw a good
party, and the Women in the Law
Division knows how to throw a good
event also. Soon the Homer S. Brown
Division will begin to sponsor and
co-sponsor events. Look for 
opportunities to participate in those
events. And anyone who has attended
the ACBA Bench-Bar Conference
knows that there is a perfect balance
of fun, networking, and education
throughout the weekend.

So yes, the words “fun” and
“lawyer” can and often are used in the
same sentence in the ACBA. Participate,
enjoy, and continue the traditions that
make Allegheny County the best place
in the country to practice law. ■
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Taking time to enjoy what we do

by Gary P. Hunt

In my previous president’s messages
I touched on the issues that were most
important to me during my term as
ACBA President. The primary drivers
for me during the past year were
ensuring that the ACBA is responsive
to the ever-evolving needs of our
membership; working to move our
gender equity programs forward;
increasing diversity in our legal
community; and supporting the pro
bono programs of the ACBA and
greater participation in these programs
by our membership.

PLJ OPINIONS IS NOW AN
ONLINE PUBLICATION.

VISIT US AT
WWW.ACBA.ORG/ACBA/PUBLICATIONS/

PITTSBURGH-LEGAL-JOURNAL-OPINIONS.ASP.



How many hours have you worked
this week? Check your phone.
by Maria Greco Danaher

The Department of Labor has
entered the digital age with a splash,
and has announced the launch of its
first application for smartphones.
That app is a timesheet to help
employees independently track
regular work hours, break time, and
any overtime hours for one or more
employers. Individuals also can
access a glossary, contact information,
and materials about wage laws
through links to the web pages of the
DOL’s Wage and Hour Division.
According to the DOL’s news release,
users will be able to add comments on
any information related to their work
hours; view a summary of work hours
in a daily, weekly, and monthly format;
and e-mail the summary of work
hours and gross pay as an attachment.
The app is free and currently is
compatible with the iPhone and iPod
Touch. The DOL has said that it will
explore updates that could enable
similar versions for other smartphone

platforms (Android and BlackBerry),
and other pay features currently not
provided for such as tips, commissions,
and bonuses.

It remains to be seen how this
information could be used during a
Wage and Hour Division investigation
when an employee claims that
his/her employer has failed to
maintain accurate employment
records, although the DOL has said
that the app information could be
“invaluable” in such situations,
which indicates that the app may
be used as a tool in the government’s
arsenal during such investigations.
Secretary of Labor Hilda Solis
states that she is “pleased that my
department is able to leverage
increasingly popular and available
technology to ensure that workers
receive the wages to which they are
entitled. This app will help empower
workers to understand and stand
up for their rights when employers
have denied their hard-earned
pay.” Both the app and a calendar

can be downloaded from the Wage
and Hour Division’s site 
at www.dol.gov/whd.

According to Jay Glunt, a
shareholder in Ogletree Deakins’
Pittsburgh office, “the DOL app raises
two litigation issues: first, it becomes
a potential source of discoverable ESI
maintained by plaintiffs and therefore,
defense counsel should be asking
plaintiffs about it; second, it would
seem fair to expect employees making
use of the DOL app to be equally
diligent about utilizing their
employer’s time keeping protocols.”
Glunt says that many wage/hour cases
revolve around employees who
unreasonably fail to make use of the
employer’s protocols. If an employee
is using the DOL app to record hours
because he/she feels inaccurately
classified as exempt from overtime
pay, that employee should be reporting
that belief to a manager; and if classified
as nonexempt, he/she should be
making full use of the employer’s
timekeeping protocols, rather than

ignoring the employer’s process and
relying instead on the DOL app.

The broad availability of this tool
makes it critical that employers remain
aware of the parameters of the FLSA,
and assure that recordkeeping
mechanisms are in place, said Al
Robinson, former acting Administrator
of the Wage and Hour Division of the
DOL. In a typical wage and hour case,
the number of hours worked by an
employee is the primary issue. When an
employee has been misclassified as
exempt, employers who have not
tracked the employees’ time effectively
cannot refute the claim made by that
employee regarding how many hours
actually have been worked. In addition,
Robinson points out that the new app
may have an adverse effect on the “de
minimus standard,” which allows
employers to exclude, from total hours
worked, small increments of time that
typically can’t be effectively tracked or
recorded by the company’s time keeping
methods. Employees now most certainly
will be keeping track of those periods. ■
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Publicize Your Section and Committee News!
The ACBA Communications Department is eager to promote any special activity or

newsworthy event emanating from your Committee or Section of interest to ACBA

members, the media, or the general public. E-mail us at news@acba.org with the

following information:

◆ Name and description of the event ◆ Date, time, and place of the event

◆ Name(s) of the sponsoring section/committee(s) ◆ Name(s) of speakers and titles of presentations

◆ How many people do you expect to attend? ◆ Name and phone number of a contact person

◆ Will there be an admission fee or ticket sales? If so, how much? ◆ Are reservations needed to attend the event? 

◆ Is there any other information you would like to share with us?

Thank you for your cooperation! ■
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YLD continues Stepping Out 
program to educate local youth
by Julie Colton

The Young Lawyers Division is
again “Stepping Out” into local
schools to educate teens.  The main
focus is the general curriculum about
the legal consequences of turning 18
which discusses credit cards,
bankruptcy, crimes, employment
rights, voter registration, and marriage,
among other topics. The program has
been expanded in the past few years
to include three additional more
focused curricula on e-trouble, dating
violence, and landlord/tenant issues.

The e-trouble curriculum created
with the assistance of Judge Melvin
discusses how to safely use social
media, e-mail, and texting while
warning of the dangers involved in
these same social media outlets.
Teens are given real life examples of
people who have lost jobs, been

declined for interviews, or been
charged with crimes because of
things they posted on Facebook,
Twitter, and other social media
outlets. Teens are taught the importance
of securing social media sites from
strangers and only “friending” people
they really know.  Teens are asked to
think twice if they would not want
their parents to see their posts or
have them read over the loud speaker
at school.

The dating violence curriculum
was picked up by the Stepping Out
program after a Bar Leadership
Initiative Class created it. This
curriculum teaches teens about their
legal rights with regard to dating
violence. The students are taught
about where to get a Protection From
Abuse order (PFA) in Allegheny
County, that they need a parent or
guardian to go with them if they are

under 18, and what their rights are at
school when a PFA is in place.

New this year is the landlord/tenant
curriculum, the first Stepping Out
curriculum targeted to college students
and accompanied by a PowerPoint
presentation. This was adopted by the
Stepping Out program after it was put
together by yet another Bar Leadership
Initiative class. The project outlines a
tenant’s rights when renting, focusing
on the differing areas of law including
the notice to quit, late fees, and security
deposits. The presentation also
reviews a standard lease and the
importance of thoroughly reading any
lease before signing it.

The community has made great new
requests of the Stepping Out program
including being asked to present to an
eighth grade girls lock-in and to a virtual
school. The presentation to eighth grade
girls was Stepping Out’s first middle

school presentation as well as the first
Friday evening presentation. The format
allowed for five 20 minute e-trouble
presentations as the groups of girls
rotated through discussions on different
social topics. The girls were introduced
to the consequences of being careless
with social media and texting using real
life examples that have recently been in
the news. The request for a virtual
presentation is being worked on as
Stepping Out is looking into creating a
PowerPoint presentation which would
allow presentations to cyber and virtual
schools as well as create more resources
for presentations to regular brick and
mortar schools. The PowerPoint
presentation should be ready for the
2011-2012 school year.

This year the Stepping Out program
is in the process of presenting to at
least 30 different schools, districts,
and colleges in Allegheny County. ■
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ACBA Disaster Legal Assistance Manual
provides plan for assistance in crisis
by Tracy Carbasho

The Allegheny County Bar
Association’s resourcefulness in
providing assistance after Hurricane
Katrina struck nearly six years ago is
being emulated by other organizations.

Just one week after the hurricane
devastated New Orleans in 2005, the
ACBA joined other local agencies in
creating a response plan to assist
evacuees who arrived in Pittsburgh
after being displaced from their
homes. The ACBA and the Allegheny
County Bar Foundation developed a
two-part volunteer program that could
be launched within 24-hours of the
arrival of the evacuees.

In the first phase, each family was
assigned an attorney as a point person
who could conduct an assessment of
their needs. In the next phase, families
with unresolved concerns were matched
with attorneys who had the appropriate
legal experience to help them.

The Katrina calamity brought to
light the need for a manual which
could serve as a helpful resource for
volunteer attorneys as they search for
the best ways to help clients who are
the victims of disasters. The ACBA
Public Service Committee formed a

Disaster Plan Subcommittee with the
intention of creating such a manual
for volunteer attorneys.

The Disaster Legal Assistance
Manual, which was completed in 2006,
was updated last year and is currently
available on the foundation’s website
www.acbf.org by clicking on the
“attorney services” section.

The Westmoreland Bar Association
referred to the ACBA’s manual in
March after a tornado caused more
than $4.5 million worth of damage in
the Greensburg, Pa., area.

WBA Executive Director Diane
Krivoniak said ACBA Executive Director
David Blaner contacted her association
after the tornado was reported.

“After seeing how comprehensive
the ACBA’s plan is, we can appreciate
the time, energy, and expertise that
were utilized in making it. Our board
is working on making the manual
specific and usable to the WBA. Our
plan is to actually duplicate the
ACBA’s work,” she said. “We loved the
comprehensiveness of the ACBA
plan—everything from learning about
how the local bar members can be
organized to information on the Federal
Emergency Management Agency and
other federal contacts.”

ACBA Pro Bono Coordinator
Barbara Griffin said the manual was
updated in the spring of 2010 after the
Public Service Committee created a
subcommittee specifically for the
purpose of ensuring the most valid
information is provided. Subcommittee
Chair Pamela Dalton-Arlotti spearheaded
the effort by contacting the chairs of
relevant ACBA Committees and
Sections. For example, the Real
Property Section was asked to review
the information on landlord/tenant
issues and related matters.

“In a sense, all of the ACBA
participated in updating the manual.
It took a few months, but the updated
version is now available online,” said
Griffin. “Although the information has
been updated, it’s always a good idea
for attorneys to check sources to see if
anything else has changed. The manual
is a very good starting point to help
attorneys get the lay of the land in
terms of helping their clients get the
appropriate assistance.”

ACBF Director Lorrie Albert said
Robert Racunas, who was then president
of the ACBA, pushed to have the
manual created in order to heighten
preparedness in the event of future
disasters. Albert obtained copies of

the emergency disaster training plans
from the Louisiana Bar Association
and others throughout the United
States to use as a model for developing
the ACBA’s manual.

Albert noted that individuals who
were forced to leave their homes in
Louisiana and other impacted areas
had many concerns after Hurricane
Katrina. Topping the list were
ques tions about employment, 
entitlement to unemployment,
enforcement of lease agreements,
insurance coverage, status of pending
litigation, mortgage payment deferrals,
and homeowner responsibilities.

The manual provides general
information on lost documents, as well
as specific details about emergency
management, property issues,
employment concerns, financial
matters, education, and individual
needs, such as those pertaining to
health care, immigration, Social
Security, and public benefits.

“Our manual identifies issues such
as these and many others that happen
in a disaster,” said Albert. “It provides
emergency contact information and
details on mobilizing volunteers to
help. In case of an emergency, we’re
ready to go.” ■
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Neighborhood Legal
Services celebrates 45
years of public service
by Tracy Carbasho

The Neighborhood Legal Services
Association recently paid tribute to 52
honorable alumni who have helped
the organization serve more than one
million people since 1966.

An invitation-only reception was
held on May 16 at the August Wilson
Center to celebrate the NLSA’s 45th
anniversary by honoring past and
present staff attorneys, board
members, board presidents, and legal
interns. There was a common
denominator among the honorees; all
of them went on to achieve admirable
status as jurists, government leaders,
legislators, and other public officials
at the local, state, federal and
international levels.

“We are proud that so many have
gone on to become successful. This
tribute only recognized the
accomplishments in public service,”
noted NLSA Executive Director
Robert Racunas. “Many others have
had successful careers, as well,
whether it is managing a law firm or
becoming the vice president of
American Express.”

Honorees who served as guest
speakers were former Pennsylvania
Supreme Court Justice Cynthia
Baldwin, former Pennsylvania Gov.
Dick Thornburgh and Allegheny
County Court of Common Pleas Senior
Judge R. Stanton Wettick Jr.

“NLSA changed my whole life,”
said Baldwin, who served as a staff
attorney for one year in the early
1980s. “I had planned to go into real
estate law. Instead, I fell in love with
fighting for people and became a trial
lawyer.”

Baldwin has always been a steadfast
believer in the obligation of lawyers to
render public service to those in need.

“The more we in the legal community
can do, whether it is to support legal
services or contribute our services
pro bono, the more we live up to the
constitutional promise of equal access
to open courts,” said Baldwin, who
now serves as vice president and general
counsel at Penn State University.

Thornburgh, who is also well
regarded as a former U.S. attorney
general, was an NLSA incorporator
and board member from 1966 to 1969.
Although he has not held close ties
with the association since 1969, he
knows it has become an established
part of the local legal system. In fact,
he believes legal services organizations
in general are valuable to society and
lend credibility to the legal system.

“People learn that it is not designed
to work against them, but that they
can use the system for their own
purposes. One of the enemies of any
stable society is when you have an
underclass that feels abused by and
disconnected from the mainstream,”
said Thornburgh. “When you provide
an opportunity for people to use the
law for their purposes, you’ve stymied
those instincts. There was a lot of
unrest in the 1960s. I think efforts like
NLSA contributed to stabilizing
situations that might otherwise have
become more volatile.”

Wettick, who served as executive
director from 1969 to 1976, is known
for taking on challenges. When he
took over the leadership of the NLSA,
it was a young organization with
much work to do with limited
resources. Still, he views his years at

NLSA as a very interesting time in his
legal career.

“It was very exciting at that time
because poor people never had access
to the law. No one was going to court
on their behalf, and there were just a
bunch of things that were clearly
violating due process,” said Wettick.
“I worked for NLSA because our justice
system depends upon access to
competent legal counsel. Without
legal counsel, a person is not in a
position to obtain those benefits
and protections that the law intends
to provide.”

The NLSA has been providing those
protections for more than four
decades by evolving with the changing
times and overcoming obstacles.

“As governmental support plummeted
in the 1980s, NLSA turned to the
private bar for financial assistance
and for volunteer attorneys to serve
indigent clients on a pro bono basis,”
noted Racunas. “We deepened our
partnerships with local bar associations
and law schools. NLSA found ways to
do more with fewer resources, such as
installing a toll-free helpline to quickly
assist those who could benefit from
service and advice by phone.

“We have developed a multifaceted
approach to client service that
includes community education, legal
clinics, and client self-help initiatives,
as well as advice, representation, and
litigation,” he added. “We have
succeeded at all levels of the state and
federal systems, including the U.S.
Supreme Court. Sadly, some of the
esteemed alumni whom we honored,
both for these achievements and for

their enduring contributions to the
justice community as a whole, are no
longer with us. Yet, their just and wise
example lives on.”

While most organizations celebrate
their 25th or 50th anniversary, Racunas
said there are two reasons why NLSA
wanted to commemorate its 45th year
in existence. First, the 40th anniversary
dinner was well attended by more
than 300 people, many of whom
suggested that an event be held to
mark the 45th year.

“The second reason was to update
the 2002 salute to our former staff and
board. That annual report highlighted
20 members of the NLSA family and
generated a lot of positive feedback
across the state and from other parts
of the country,” he said. “The fact that
we have now identified more than 50
former staff, interns, and board
members who have gone on to be
recognized with the title ‘honorable’
certainly speaks to the need to have our
list updated. I might add that the list is
ever-growing. Maureen Kelly will soon
be seated as a U.S. magistrate judge, and
I guarantee that others will follow her.”

Kelly, currently a shareholder at
Babst, Calland, Clements and Zomnir,
served as president of the NLSA board
from 1994 to 1996 and chaired the
association’s Equal Justice Campaign
from 1997 to 2004.

The tribute reception was planned
by the past presidents of the NLSA’s
board of directors with Kelly and
Kenneth Argentieri, a partner at
Duane Morris, serving as co-chairs.

Continued on page 9
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Fifteen minutes may be adequate time to
review employment separation agreement
by Maria Greco Danaher

The Third U.S. Circuit Court of
Appeals has held that 15 minutes was
a sufficient amount of time for the
plaintiff, a public school teacher, to
review a separation agreement and
release negotiated in connection with
her resignation.  Gregory v. Derry
Twp. Sch. Dist., 2011 WL 944424
(Third Cir., March 21, 2011)

Rhauni Gregory, a public school
teacher, sued her former employer
and a number of individuals for race
discrimination under 42 U.S.C. §1981.
Although prior to her resignation from
employment, Gregory signed a
separation agreement that included a
release, she subsequently claimed
that the agreement was invalid and
that it did not preclude her from suing
the school district. Her argument was
based largely on the fact that when
she was asked to sign the agreement,

Gregory was provided only about 15
minutes to deliberate whether to sign.
However, the agreement had
been reviewed and negotiated by
a representative of the teachers’ union
of which Gregory was a member, who
assured that the agreement included
continued health benefits and a
positive letter of recommendation,
both of which Gregory had indicated
were critical to her. In addition, Gregory
claimed that she signed the agreement
under duress, because the school
principal sat next to her as she
reviewed the document. However, she
was unable to point to any actual
restriction on her ability to think or
consider in that circumstance, or to
show any specific instance of
“duress.” The lower court granted the
school district’s motion for summary
judgment, finding that Gregory had
waived her right to sue when she
signed the release agreement.

The Third Circuit affirmed on
appeal. Examining the facts under the
applicable “totality of the circumstances”
test, the court rejected Gregory’s
attempt to avoid the agreement, finding
that she had sufficient time to review
the agreement, and that she did not
sign under coercion or duress. The
court reviewed the seven factors to be
considered: 1) the clarity and specificity
of the release language; 2) the plaintiff ’s
education and business experience; 3)
the amount of time the plaintiff had to
deliberate about the  release before
signing it; 4) whether the plaintiff
knew or should have known her rights
upon execution of the release; 5)
whether the plaintiff was encouraged
to seek, or in fact received, benefit of
counsel;  6) whether there was an
opportunity for negotiation of the
terms of the agreement; and 7)
whether the consideration given in
exchange for the waiver and accepted

by the plaintiff exceeded the benefits
to which she was already entitled by
contract or law.

It should be noted that in this case,
Gregory’s representative already had
approved the agreement before
Gregory reviewed it, and after Gregory
had negotiated for certain specific
benefits in exchange for resigning.
Based on those background facts,
employers cannot interpret this case
as providing permission to rush an
employee into signing a release. It is
still advisable to provide sufficient
time for the employee to review an
agreement and confer with an attorney
or other representative. In addition, it
is important to note that releases of
claims under the federal Age
Discrimination in Employment Act
must comply with the minimum
review period and other specific
requirements of the Older Workers
Benefit Protection Act. ■
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“I was happy to serve as co-chair
because this 45th anniversary is an
event that should be celebrated,” said
Kelly. “NLSA has so effectively
provided civil legal aid to those in
need in western Pennsylvania over the
last 45 years that it is wonderful to
recognize the lawyers and staff at
NLSA and the incredible work that
they have done and continue to do in
our community.

“The tribute is significant because
it gives our legal community the
opportunity to recognize and celebrate
the impact that NLSA attorneys have
had on a local, state, and national
level,” she added. “The lawyers and
staff have made substantial personal
and financial sacrifices to work for
NLSA and serve those in need as
opposed to working for a private law
firm where the financial rewards
would have been significant. The
NLSA lawyers truly live out on a day-
to-day basis the commitment to service
that is an ideal of the legal profession.”

Argentieri served as a board member
from 1998 to 2006 and as president

NEIGHBORHOOD LEGAL SERVICES
continued from page 7

from 2002 until 2004. He is currently
co-chairing the Equal Justice
Campaign, which is the association’s
annual fundraising effort.

“In light of the constant political
issues regarding the funding of free
civil legal service for the poor, I am
proud that for 45 years NLSA has been
able to retain a great group of
attorneys, to work with the ACBA and
the city’s law firms to recruit large
numbers of lawyers who provide pro
bono legal services and to attract
top-quality individuals to serve on its
board,” said Argentieri. “There are a
large number of attorneys in
Pittsburgh who are dedicated to
helping the most vulnerable members
of our society. They happily donate
their time and money to assist NLSA
and the other legal services organizations
in the city.”

Each of the honorees who attended
the reception received a leather-bound
tribute book that was published by the
NLSA.  The book, entitled “A Tribute
to Our Honorable Alumni,” features a
statement from Racunas in addition to
remarks and photos of those who 
were honored. ■
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ADMINISTRATIVE LAW
Legal Issues Affecting Military Personnel
This program will address the legal needs of your military, 

veterans, retired clientele and their families.

Credits: 4 CLE credits (substantive) • When: June 14, 2011; 8:30 a.m. to 12:45 p.m.; check-in at 8:00
a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth Ave.,
7th Fl.• Tuition: See PBI website.

APPELLATE PRACTICE 
COMMITTEE & SUPERIOR

COURT OF PENNSYLVANIA
Judicial Decision Making on the 

Pennsylvania Superior Court
This program will discuss judicial decision making, motions practice, 

reargument petitions and family fast track in the Superior Court.

Credits: 1 CLE credit (substantive) • When: Wednesday, June 8, 2011; check-in at 11:30 a.m. 
• Where: ACBA Conference Center Auditorium, 920 City-County Building, Pittsburgh, PA 15219
• Tuition: $30 for ACBA Members; $45 for Non-ACBA Members; Sponsored by the ACBA.

BUSINESS LAW
PLI - Audit Committee Workshop 2011

Credits: 6 CLE credits (5 substantive/1 ethics) • When: June 22, 2011; 9:00 a.m. to 5:00 p.m.;
check-in at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Center, 339 Sixth Ave., 7th Fl. • Tuition (includes lunch): See PBI website.

PLI - Fundamentals of Broker 
Dealer Regulations 2011

Credits: Go to pli.edu for more information. • When: June 27, 2011; 9:00 a.m. to 5:00 p.m.;
check-in at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Center, 339 Sixth Ave., 7th Fl. • Tuition (includes lunch): See PBI website.

PLI - Internal Investigations 2011: 
Investigations in the Aftermath of Dodd-Frank

Credits: 6 CLE credits (5 substantive/1 ethics) • When: June 28, 2011; 9:00 a.m. to 4:45 p.m.;
check-in at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Center, 339 Sixth Ave., 7th Fl. • Tuition (includes lunch): See PBI website.

PLI - Markman Hearings & Claim 
Construction in Patent Litigation 2011

Credits: Go to pli.edu for more information. • When: June 29, 2011; 9:00 a.m. to 5:00 p.m.;
check-in at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Center, 339 Sixth Ave., 7th Fl. • Tuition (includes lunch): See PBI website.

Succession Planning for Family 
and Closely Held Businesses

This exciting new program teaches the art of advising your small 
business client – it is a comprehensive study on how to counsel, 

protect and defend your business clients.

Credits: 6 CLE credits (substantive) • When: June 15, 2011; 9:00 a.m. to 4:30 p.m.; check-in at
8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth
Ave., 7th Fl. • Tuition (includes lunch): See PBI website.

CIVIL LITIGATION
Witness Preparation

Join a faculty of attorneys, judges, expert witnesses and 
communications experts as they explore the challenges and 

strategies for effectively preparing a witness to testify.

Credits: 4 CLE credits (3 substantive/1 ethics*) *Must attend entire program to receive the ethics credit.
• When: June 23, 2011; 12:00 p.m. to 4:15 p.m.; check-in at 11:30 a.m. • Where: PBI Professional
Development Conference Center, Heinz 57 Center, 339 Sixth Ave., 7th Fl. • Tuition (includes
lunch): See PBI website.

CRIMINAL LAW
Errant Judges and Lawyers: What to Do?

The recent juvenile justice scandal that rocked the courts of Luzerne County 
sent tremors throughout the Commonwealth. PBI is pleased to offer this 

tuition-free program to underscore our commitment to repairing the 
damage done to our judicial system by the actions of a few.

Credits: 6 CLE credits (ethics) • When: June 16, 2011; 8:30 a.m. to 4:30 p.m.; check-in at 8:00
a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth Ave.,
7th Fl. • Tuition: See PBI website.

EMPLOYMENT LAW
Dealing with the Problem Employee

In this basic level course, receive tips about what the legal boundaries are 
when advising business on establishing sound hiring practices and policies.

Credits: 4 CLE credits (substantive) • When: June 15, 2011; 8:30 a.m. to 12:45 p.m.; check-in at
8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339
Sixth Ave., 7th Fl. • Tuition: See PBI website.

ENVIRONMENTAL LAW
Flowing in the Future: Evolving Water Issues
We face increasing challenges in providing safe drinking water, 

sewage collection and treatment systems and effective stormwater 
management. This program takes a look at achieving sustainable 

infrastructure for these multiple purposes.
Credits: 4 CLE credits (substantive) • When: June 21, 2011; 9:00 a.m. to 1:15 p.m.; check-in at
8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339
Sixth Ave., 7th Fl. • Tuition: See PBI website.

GENERAL PRACTICE
General Practitioners’ Update 2011

A cast law and legislative update in the general practitioners staple 
practice areas: estates, professional liability, family law, real estate, 

civil litigation and advising clients in the age of facebook.
Credits: 6 CLE credits (5 substantive/1 ethics) • When: June 22, 2011; 8:30 a.m. to 4:15 p.m.;
check-in at 8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Center, 339 Sixth Ave., 7th Fl. • Tuition (includes lunch): See PBI website.

LABOR LAW
PLI - Employment Discrimination Law 

& Litigation 2011
Credits: 6 CLE credits (5 substantive/1 ethics) • When: June 23, 2011; 9:00 a.m. to 5:00 p.m.;
check-in at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Center, 339 Sixth Ave., 7th Fl. • Tuition (includes lunch): See PBI website.

LAW PRACTICE MANAGEMENT
How to Manage & Grow a Small Firm

This seminar will tell you exactly what you need to know about 
starting your own practice and ethical and profitable ways to market

a firm once you have it up and running.
Credits: 6 CLE credits (5 substantive/1 ethics*) *Must attend entire program to receive the ethics
credit. • When: June 21, 2011; 9:00 a.m. to 5:00 p.m.; check-in at 8:30 a.m. • Where:
PBI Professional Development Conference Center, Heinz 57 Center, 339 Sixth Ave., 7th Fl. • Tuition
(includes lunch): See PBI website.

MEDICINE FOR LAWYERS
Anatomy Lab Road Show

Professor Sam Hodge and Dr. Hector Lopez explore the systems of 
the body and anatomy of many body parts, including those most involved 

in litigated injuries using actual body parts from Dr. Lopez’s laboratory 
as well as models of the spine and other body parts.

Credits: 6 CLE credits (substantive) • When: June 27, 2011; 8:30 a.m. to 3:30 p.m.; check-in at
8:00 a.m. • Where: PBI Professional Development Conference Center, Heinz 57 Center, 339
Sixth Ave., 7th Fl. • Tuition (includes lunch): See PBI website.

TRIAL SKILLS
Taking and Defending Depositions for 

Lay and Expert Witnesses
Professor David A. Shonenshein will share his expertise and highlight 

how you can be a much more effective attorney at your next deposition
through a combination of lecture and video vignettes.

Credits: 6 CLE credits (5 substantive/1 ethics) • When: June 9, 2011; 9:00 a.m. to 4:15 p.m.;
check-in at 8:30 a.m. • Where: PBI Professional Development Conference Center, Heinz 57
Center, 339 Sixth Ave., 7th Fl. • Tuition (includes lunch): See PBI website.
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Continuing Legal Education
sponsored by the ACBA and PBI

Allegheny County
Bar Association

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept.,
ACBA, 400 Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone:
412-402-6612. PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA
17055-6903; FAX: (717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB:
www.pbi.org. All PBI CLE programs are sponsored by the Pennsylvania Bar Institute & the Allegheny County
Bar Association.



Order your 2011
Allegheny County Bar Association

Legal Directory today!
Call 412�402�6614 for details.
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If you have an idea
for a story,
please contact 
Joanna Taylor Stone
at jstone@acba.org
or 412-402-6604.

STORY 
IDEAS

WANTED

Bar Briefs
News and Notes

The ACBA annual report is now
available online. Visit www.acba.org
to view the report.

◆    ◆    ◆

Michael K.
Feeney, Esquire,
an associate with
Matis Baum
O’Connor, was
selected by Amen
Corner to receive
its first annual
Judge James R.
McGregor Award
for exceptional
contributions to
the community by
a young lawyer.
This award
acknowledges Mr.

Feeney’s persistent and honorable
service to his clients while providing
leadership to his colleagues and 
his community.

◆    ◆    ◆

Kenneth J.
Horoho, a partner
with Gentile,
Horoho and Avalli,
P.C., has been
named to the
Supreme Court of
P e n n s y l v a n i a
Continuing Legal
Education Board,
which designs and
governs ongoing
education for
lawyers across 
the state.

People on the Move
Megan M. Ott, an associate at

Goehring, Rutter & Boehm, was
appointed Solicitor of the Borough of
Avalon. Ott represents municipalities
and schools in all matters of
organization, ethics, finance,
assessment, code enforcement, and
labor and employment litigation. 

◆    ◆    ◆

Babst Calland
r e c e n t l y
announced the
addition of two
a s s o c i a t e s ,
Lawrence H. Bau-
miller and Shefali
Patel. Baumiller
joins the firm as
an associate in
both Public Sector
Services and Natu-
ral Resources
Groups where he
will focus his prac-
tice on municipal
law, with an
emphasis on land
use and develop-
ment issues. Patel
joins the firm as
an associate in its
Employment and
Labor and Litiga-
tion Services
Groups where she
will focus her
practice on
employment and
labor law and
general civil liti-
gation matters.

◆    ◆    ◆

Lori R. Miller
has joined Roth-
man Gordon, P.C.
as an associate.
She represents
individuals and
business clients in
bench and jury tri-
als, agency hear-
ings, mediations,
arbitrations, and
negotiations, and
will be a member
of the firm’s Com-
mercial Litigation
and Employment

Litigation practice groups. 

◆    ◆    ◆

Jason Wehrle has joined Margolis
Edelstein. He focuses his practice
on commercial litigation, con-
sumer litigation, and professional
liability defense. 

◆    ◆    ◆

Hannah T. Frank has joined
Buchanan Ingersoll & Rooney PC as a
shareholder in the firm’s Corporate
Practice. Frank provides counsel on

securities and
compliance mat-
ters for publicly
held companies. 

◆    ◆    ◆

Christopher P.
Furman has joined
Maiello, Brungo &
Maiello, LLP as an
associate. He will
focus his practice
in the areas of
general and com-
mercial litigation. 

◆    ◆    ◆

T h o m p s o n ,
Calkins & Sutter,
LLC has
announced that
Margaret M. Scully
has joined the firm
as an associate
attorney. Scully
concentrates her
practice in workers’
c o m p e n s a t i o n
lit igation and
Federal Black
Lung litigation. 

Change in Status
Timothy John Lucas has been

disbarred on consent.

New Members
The following individuals were

accepted as new ACBA members at
the May 3 meeting of the ACBA Board
of Governors: (attorneys) Allison R.
Brown, Carla M. Capone, Catherine R.
Cirrincione, Janice L. Everly,
Stephanie  Gallogly, Cynthia R. Gardner,
Stephen J. Hanak, Nicole D. Nino, Lisa
M. Passarello, Samuel F. Reynolds Jr.,
Justin A. Rick, James Robert Silsley,
Helena R. Smith, Matthew F. Smith,
Brian W. Walsh, and Kevin  Wiggins;
(associate) Daniel E. Forrest and
Colleen C. McCarthy; (student) Ciara
F. Boice, Simone L. Delerme, Bindu R.
Gross-Torres, and Amanda M.
Heimburg; (paralegal) Helen L.
Marcheck; (reinstatements) John A.
Cochran, Bridget T. Ferris, George B.
Foster, William J. Gagliardino, Robert
W. Galbraith, Paul M. Goltz, William J.
Helzlsouer, Marcellus J. Matthews,
Deron J. Rolla, and George E. Yokitis.

Lawrence H.
Baumiller

Michael K.
Feeney

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Certified Appraiser - K. Merusi.
412-731-2878.

DOCUMENT EXAMINER/

HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT

WM. HOUSTON REED, Ph.D.–25+yrs. of forensic
economics & vocational eval. expertise in one
report. 1-888-620-8933.

COMPREHENSIVE 

PSYCHOLOGICAL EVALUATIONS

DAVID SAENZ, Ph.D., Ed.M. Comprehensive psychological
evaluations for diagnosing mental disorders, and the
possible psychological extent and damage of a traumatic
event (personal injury). Also provide mediation services
and marriage and family therapy. (412) 853-2000 or
www.psych-consulting.com.

FORENSIC 
ENGINEERS

ACCIDENT RECONSTRUCTION, BIOMECHANICS,
PRODUCT LIABILITY. Keystone Engineering Consultants,
www.ForensicExp.com. Call Dave Kassekert, P.E.,
412-855-0266.

LEGAL NURSE 

CONSULTANT

CERTIFIED LEGAL NURSE CONSULTANT with 16
years of experience in various fields. Will attend IMEs
with clients to assure fairness, accuracy, and alleviate
the injured party ’s fears. Please contact Schatz
Legal Nurse Consulting at (724) 505-3222 or 
dschatz@atlanticbb.net.

PROCESS SERVICE 

INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION (412)
921-4046. Visit us on our website, www.empireinv.com.

Lawyers’ Mart

Kenneth J.
Horoho

Lori R. 
Miller

Shefali 
Patel

Margaret M.
Scully

Christopher P.
Furman
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