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ACBA launches
new career website
by Susan Jacobs Jablow

The Allegheny County Bar Association
is launching a new career services
section on the ACBA website, to be
powered by JobTarget, a Connecticut-
based company. The new service will
become available this summer and
will continue the association’s history
of providing connections between job
seekers and employers.

“For years we have provided a career
services website,” said David Blaner,
ACBA Executive Director. The existing
page on the ACBA website caters both
to applicants and employers and
provides a variety of job listings and
links to other job sites. Blaner also meets
regularly with lawyers who are seeking
jobs or career advice, and job listings are
included in the Pittsburgh Legal Journal,
which is published by the ACBA.

However, with limited staff time to
devote to developing the website, the
ACBA does not have the capacity to
provide the scope of job listings and
other perks offered by JobTarget,
such as resume-writing advice and
career counseling.

With a network of some 1,100 niche
job boards nationally, including about
a dozen created for bar associations,
JobTarget provides access to a much
larger pool of job listings than the
ACBA could create on its own. The
service also pulls job listings from
online job aggregators, making them
available to users in one place.

But the service does more than
collect job listings and applicants. It
helps narrow the field of applicants so

employers know their ads are seen by
their target audience.

“It’s not just about getting people to
respond to your ads,” said Tristan
Jordan, vice president of marketing
and partner relations for JobTarget.

When a person applies for a job
online at a public site, his/her application
may be one of thousands seen by a
potential employer. For their part,
employers are often deluged with
responses to job listings, making it
difficult and very time-consuming to
sort through resumes to find the most
qualified applicants.

Instead of posting or searching for
jobs on public websites, such as
Monster.com or CareerBuilder.com,
niche job sites help job seekers focus
only on the jobs that match their interests
and narrow down the candidate pool
for employers.

“It provides access to a much more
targeted audience,” said Jordan. “It
ensures that the jobs are exposed to
highly qualified applicants, rather
than just the general public.”

Blaner first learned about JobTarget
about a year ago, when the Ohio State
Bar Association began using the
service. The career services page that
JobTarget created for the Ohio Bar
matches other pages on the organization’s
website and is well liked by users,
both job seekers and employers.

“They spoke positively about it,”
said Blaner.

After observing the success the
service had in Ohio and also with the
New York State Bar Association, Blaner
decided the ACBA should use it as
well. The ACBA’s new job search page
will match the style of other pages on
the ACBA website, even though it will
be maintained by JobTarget.

Through JobTarget, the ACBA will
receive some revenue for each ad listed
on the site, and will also generate traffic
to the ACBA website. The service is
provided free to job seekers and is
open to anyone, not just ACBA members,
and is designed to increase traffic to
other sections of the ACBA site and to
ultimately boost membership.

The ACBA’s existing career services
pages receives some 25,000 hits per
month, said Blaner, making it one of
the most popular pages on the website.
The enhanced page is likely to receive
even more traffic.

Additionally, the revenue that
comes in from employers posting ads
is projected to total between $8,000 to
$10,000 annually.

Since the service will be part of the
ACBA website, a trusted site that is
free to users, it will appeal not only to
those who need jobs, but those who
are already employed, but want to find
out about new opportunities.

“A lot of the best candidates are
passive job seekers,” said Jordan.
“They are the holy grail to employers.”

While such candidates might not
perform a wide-scale job search, they
might follow a lead they found while
perusing the ACBA website.

Employers can also search resumes
through JobTarget, to find candidates
who match their criteria, even if they
have not applied directly to the company.
The employers can see the applicants’
past experience, but job seekers’ names
are kept anonymous, until they consent
to reveal their names to the employer.

Blaner said the new service will be great
for job seekers, employers, and the ACBA.

“People are looking for work. They
need tools that will help them,” he said.
“This is a good initiative for the ACBA.” ■

Visit the Career Services Center at http://jobs.acba.org.
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Med mal data shows
filings reach new low
by Art Heinz

Chief Justice of Pennsylvania
Ronald D. Castille has announced the
release of state court system data on
medical malpractice case filings and
verdicts for 2010 that show declines in
the number of lawsuits filed statewide
for a sixth consecutive year.

In 2010, there were 1,491 filings,
representing a 38.5 percent decline
from the “base years” 2000-2002. In
Philadelphia, the state’s judicial district
with the largest caseload, the decline
has been by nearly 70 percent during
the same period.

The base years are the period just
prior to two significant rule changes
made by the Supreme Court. The first
change required attorneys to obtain
from a medical professional a certificate
of merit that establishes that the medical
procedures in a case fall outside

acceptable standards. A second
change required medical malpractice
actions to be brought only in the county
where the cause of action takes
place—a move aimed at eliminating
so-called “venue shopping.” In
comparison to earlier years, 2010 had
the fewest number of jury verdicts in
comparison to earlier years. The
tables also show more than 80% of the
verdicts were for the defense.

“Pennsylvania’s judiciary collabo-
ratively addressed a complex medical
malpractice litigation crisis, and the
latest figures show the progress made
in the last seven years,” Chief Justice
of Pennsylvania Ronald D. Castille
said. “One of our fundamental priorities
is to assure the commonwealth’s
citizens that the legal process will not
be abused in malpractice cases. We’re
very encouraged by these statistics.
The crisis is over.”

The AOPC began the systematic
collection of data from each of
Pennsylvania’s 67 counties four years
ago as part of the judiciary’s commitment
to intergovernmental collaboration in
addressing medical malpractice litigation
issues. Counties also began to
methodically track med mal case
information to enhance the focus and
accuracy of data collections. New
statewide Rules of Civil Procedure
were promulgated—Pa. R.C.P. 1018
and 1042.16—to help identify med mal
cases together with a new rule of Judi-
cial Administration—Pa.R.J.A. 1904—
to codify the reporting requirements.
An extensive collection of data, rules
and other information may be viewed
on the Medical Malpractice resource
page of the Pennsylvania judiciary’s
website at: 

www.pacourts.us/Links/Media/
MedicalMalpractice/default.htm. ■
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the plaintiff wife was deposed, and she
revealed that the plaintiff husband
made handwritten notes of a meeting
with the defendants. These notes had
not been previously produced. The
court subsequently entered an order
on Jan. 15, 2008, requiring production
of “any and all notes created or
maintained” by the plaintiffs “reflecting
meetings, conversations and/or other
communications with” the defendants.

On Sept. 11, 2008, the plaintiff
husband’s deposition was taken. At his
deposition, he testified that he kept
handwritten notes of his contacts with
the defendants which included
“basically [the] date, who I talked
with, the time, what was stated, what
we had to do, what he was doing,
whatever our conversation dealt
with.” He went on to testify that he
then transcribed these handwritten
notes to one of three or four computers
he had at his home over the years. He
further testified that when he finished
transcribing these handwritten notes,
he threw the handwritten notes away.
He also testified that he collected
these transcribed notes into one
computer file which he allegedly
labeled “Judy’s Accident, or something
like that.” The husband went on to
testify that he eventually transferred
this file from the old computers to a
new laptop computer he had purchased
within the previous two years. During
his testimony, he also revealed that he
disposed of the old computers but
retained the hard drives “[b]ecause
you can never erase the information
from it[.]”

After some discussion between the
parties’ attorneys, the deposition was
suspended while plaintiff husband
went to his home, and returned with
his laptop computer to finish the
deposition. During the continuation of
the deposition, the plaintiff husband
opened on his laptop two relevant
computer files that were disclosed to
the defense for the first time at the
deposition. Upon reviewing the files
during the deposition, the defendants’
counsel discovered an anomaly in one
of the files, which had a modification
date that pre-dated its alleged creation
date, an anomaly the plaintiff husband
could not explain. The plaintiff
husband downloaded the two files
onto a disk which he provided to
defendants’ counsel but the plaintiffs
refused to download the entire contents
of the laptop.

The defendants then filed a motion
for sanctions for the plaintiffs’ failure
to notify the defendants in a timely
manner of the existence of the relevant
computer files, as well as other items,
and also for failing to provide them to
the defendants. The defendants further
argued that it was critical to the
statute of limitations defense for the
defendants to learn when the notes
were made, among other things. With
regard to the professional negligence
claim  the defendants asserted that
this would impact the applicability of
the discovery rule to the plaintiffs for
statute of limitations purposes. The
defense argued, additionally, that the
failure of the defendant to turn over
these files and the hard drives
precluded the defendants from access
to critical information. The defendants
requested dismissal of the complaint
with prejudice.

In response, the trial court issued
an order that did not dismiss the case
as the defendants requested, but
found a breach of the lower court’s
Jan. 15, 2008, order and ordered that
the “digital evidence pertinent to this
case shall be submitted to a forensic
examiner in its natural state.” The
Court also awarded counsel fees to the
defendants and a monetary sanction in
the amount of $1,000.00 against the
plaintiffs and their counsel.

The plaintiffs then filed a motion
for a protective order, seeking a court
order precluding discovery of the
plaintiffs’ computer hard drives,
stating that the hard drives had been
destroyed in early 2009, when the
plaintiff purchased new computers,
for the reason that “it is recommended
to prevent personal information from
being discovered by unauthorized
persons.” The plaintiffs also raised for
the first time the assertion that the
hard drives contained confidential
government information related to the
plaintiff ’s husband’s occupation as a
police officer.

The defendants subsequently filed
a second motion for sanctions and for
contempt. The defendants alleged
that, while they received a digital
copy of the documents, “this copy does
not allow [defendants] to ascertain the
date on which the documents were
created.  [Defendants] maintain that
they are entitled to have the hard
drives(s), in their native electronic
format, examined by a forensic
specialist to determine when these
documents were made.” Further, the
defendants pointed out, the plaintiff
testified at his deposition that the
relevant hard drives were still intact
at that time, yet after his deposition he
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Failure to preserve computer hard
drives leads to dismissal of lawsuit
by Michael McDowell

A recent Pennsylvania decision is
significant for reasons beyond its
appellate holdings. In Papadoplos, et
al. v. Schmidt, Ronca & Kramer, PC, et
al. ( Nos. 310 and 311 MDA 2010, Pa.
Superior Court, May 5, 2011), the
Pennsylvania Superior Court takes
great pains to demonstrate the harsh
results of failure to properly identify
and preserve electronically stored
information (ESI). Critical to the
result in this case was testimony
elicited by a defense lawyer whose
knowledge of electronically stored
information (ESI) enabled him to
effectively question the plaintiff husband.

The Papadoplos case involved a
professional negligence lawsuit
against a law firm and one of the
firm’s lawyers, by a husband and wife
who alleged that the defendants had
been negligent in not filing suit against
potential third-party defendants for the
wife’s personal injuries before the
expiration of the applicable statute of
limitations. One of the defenses raised
by the defendants to the professional
negligence claim against the law firm
and the attorney  subsequently
brought by the plaintiffs was that the
plaintiffs did not file their professional
negligence lawsuit within the applicable
statute of limitations. As we will see,
the ESI involved was argued to be
directly related to that defense.

The lower court dismissed the
professional negligence lawsuit with
prejudice due to the spoliation of ESI
evidence by the plaintiff husband as
this evidence was directly related to
the application of the statute of limitations
defense. The Superior Court affirmed
the lower court decision and in the
process, refused to accept the plaintiffs’
contentions that the lower court: (1)
raised the spoliation issue sua sponte;
(2) improperly refused to consider
expert testimony on the issue of the
type of information preserved; and (3)
improperly dismissed the complaint
as against the plaintiff wife due to the
actions of the plaintiff husband.

Discovery in the professional
negligence law suit against defendants
law firm and one of the firm’s lawyers
began in 2003, when the defendants
served interrogatories and requests
for production of documents on plaintiffs,
seeking any information related to any
agreement by defendants to provide
legal services to the plaintiffs. In 2007,

Continued on page 8
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The NLRB takes its Internet battle
to a non-unionized workplace
by Maria Greco Danaher

On May 9, 2011, the National Labor
Relations Board (NLRB) issued a
complaint alleging that Hispanics
United, a Buffalo non-profit that
provides social services to low-
income clients, violated the National
Labor Relations Act (NLRA) when it
fired five employees after they used
Facebook to criticize working conditions.
This complaint comes on the heels of
two other highly publicized situations
in which the NLRB asserted that
companies violated employees’ rights
by limiting the information that could
be posted on social media sites.

Earlier this year, employers
watched with interest as the NLRB
pursued an employer in Connecticut
after that company fired an individual
for posting a negative comment about
her supervisor on her own Facebook
page, using her home computer to do
so. The NLRB argued that the employer
maintained and enforced overly
restrictive policies regarding blogging
and Internet postings outside of work,
and that such enforcement by the
company could be viewed as a violation

of the National Labor Relations Act,
which precludes restriction of
employees’ “concerted activity.” That
case ultimately was settled, and no
administrative or judicial determination
was made on the issue. However, the
employer has since revised its policy
to be less restrictive.

In April of this year, a settlement
between the Newspaper Guild and a
publishing company avoided a
threatened complaint by the NLRB
that would have included an accusation
that the company inappropriately
reprimanded a reporter for a message
posted on Twitter. After posting a
message that said “One way to make
this the best place to work is to deal
honestly with Guild members,” the
reporter was contacted by phone by
her manager and was told that her
post was a violation of the company’s
social media policy. The NLRB said
that it would file a complaint against
the company, because the call to the
reporter could “chill” her ability to
discuss working conditions; it also
claimed that the company’s social
media policy was overly restrictive.
As part of the settlement of that matter,

the company agreed to negotiate a
new social media policy, one that
would include language that would
protect employees’ rights to engage in
concerted activity about working 
conditions, as provided under federal law.

The NLRB’s complaint against
Hispanics United, filed May 9, 2011,
stems from a situation in which an
employee posted, to her own Facebook
page, information in support of a
co-worker who had claimed that the
organization did not do enough to help
its clients. That post generated
responses and additional comments
from other employees who criticized
their working conditions and defended
their own performances. After hearing
about the postings, Hispanics United
fired five individuals who participated
in the online discussion. The basis of
the firings was that the online comments
constituted “harassment” of the
employee mentioned in the original
posting. However, the NLRB is
asserting that the Facebook postings
involved discussion among
employees about their own working
conditions, and therefore was protected
activity. A hearing on the matter is

scheduled in Buffalo, N.Y., for 
June 22, 2011.

The interesting difference between
the earlier situations and this most
recent complaint is the fact that
Hispanics United is a non-union
company. Employers must recognize
that the National Labor Relations Act,
which prohibits the restriction of
“concerted activity” among employees,
protects both union and non-union
workers. Further, the NLRB has made
it clear that it can file a complaint
based upon a company’s written Internet
policy even in the absence of a specific
factual instance of violation of such
policy. Under the NLRA, employees
have the right to engage in protected
concerted activity, which can include
discussions, meetings, or even a single
employee who is discussing the personal
character of a particular supervisor.

This case is another instance that
reminds employers to take care to draft
employment policies, not only social
media policies, that do not impinge
upon employees’ rights to act in concert
and do not keep employees from acting
to work toward positive changes in the
terms and conditions of the workplace. ■
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Kaplan Lecture focuses
on conflict competence

by Tracy Carbasho

The phrase “conflict competence”
may seem like an oxymoron, especially
when used in reference to alternate
dispute resolution.

At first glance, it could be misinterpreted
to mean that someone is enhancing
their ability to generate conflict.

However, nearly 50 people who
attended the Eighth Annual Lawrence
W. Kaplan Lecture in Conflict Resolution
in May learned the true meaning of
the phrase and how it can be applied
to their work. Craig Runde, director of
the Center for Conflict Dynamics at
Eckerd College in St. Petersburg, Fla.,
was the featured speaker.

Runde oversees training and
development on the Conflict Dynamics
Profile (CDP), an assessment tool that
helps individuals understand how
they usually respond to conflict. He
explained that conflict competence is

the ability to use cognitive, emotional,
behavioral, and normative skills to
more effectively manage conflict.

“The CDP actually benefits people
long before litigation ever occurs. By
learning how to better manage their
responses to conflict, people are able
to address differences at an early
stage before things have escalated or
positions have hardened,” said Runde.
“When people are able to manage
these problems at the lowest possible
level and at the earliest possible time,
it helps to keep things from spiraling
out of control. It is similar in that
respect to alternate dispute resolution
in that it seeks to address issues earlier.”

Runde said incorporating the CDP
concept into the practice of law is
analogous to integrating ADR into
the profession.

“For a profession that has historically
been framed in an adversarial context,
it is often difficult to adopt a collaborative
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The Eighth Annual Lawrence W. Kaplan Lecture in Conflict Resolution
was held May 18 and featured Craig Runde, director of the Center for
Conflict Dynamics at Eckerd College (pictured from left to right, 
Rick Rogow, ADR Committee Chair Mary Kate Coleman, speaker 
Craig Runde, Hon. Lawrence W. Kaplan, and Ann Begler). 

approach,” he said. “Yet, it can also
turn out to be an effective one for both
clients and attorneys.

“In the case of the CDP, mediators
will sometimes use it with clients to
help them manage their ability to
engage effectively in mediation
sessions,” added Runde. “Just as
often, the CDP is used with attorneys
to help them improve their own
capacity to manage conflicts with
their colleagues and staff.”

Michael McDowell, a local arbitrator
and mediator, said the lecture
reinforced the concepts that Runde
helped him recognize several years
ago when he first heard him give a
presentation in New York City.

“I served on a panel with him on
this subject at the annual meeting of
the Association for Conflict Resolution
in Texas and I monitored a teleseminar
he gave on the subject for the Workplace
Section of the ACR,” said McDowell,
who is a member of the National
Academy of Arbitrators. “He stresses
techniques for managing emotions in
conflict in organizations which I feel
are just as useful for neutrals assisting
parties in resolving their conflicts.”

Mary Kate Coleman, who chairs
the Allegheny County Bar Association
ADR Committee, said Runde’s work
helps identify an individual’s hot buttons,
or those types of people and situations
that can create conflict.

“More importantly, he offers practical
suggestions for how to deal with this
situation when it occurs or the person
who pushes your buttons,” said Coleman,
a civil litigation attorney, mediator,
and arbitrator with Riley, Hewitt,
Witte & Romano. “This information is
important for ADR practitioners, such
as mediators, to have because we
often encounter things or people in
mediations that make us angry or with
which we disagree. It is important to
be able to cope effectively with those
situations when they occur. His
suggestions also should be helpful to
attorneys dealing with clients in
conflict situations.”

Rick Rogow, a board member for
the Mediation Council of Western
Pennsylvania and principal of The
Pittsburgh Mediation Group, witnessed
Runde’s ability to address conflict
when he took him on a tour of Pittsburgh.
Spending time with Runde was 

interesting for Rogow, who is considered
a pioneer in the field of mediation.

“I saw what a keen observer Craig
is and how easily he was able to provide
responsive, creative feedback,” said
Rogow, who was trained as a mediator
in 1977 by the Federal Mediation and
Conciliation Service. “In one particular
instance, I saw how he managed a
potential disagreement by using a
sincere set of inquiries. It was a 
thing of beauty. There was some
acknowledgment and reflection, and
it happened almost as quickly as a
very personal debate morphs into an
argument. It was more than tact or
good timing.”

Coleman said Runde attracted a
new group of attendees who had
never been to the lecture before. He
was recommended as the keynote
speaker by Ann Begler, who is a
mediator, conflict resolution coach,
organizational consultant, and
founder of the Begler Group.

Begler, who is certified to use the
CDP assessment tool, said practitioners
could learn valuable lessons by reading
one of the books co-authored by
Runde. The titles include Becoming a
Conflict Competent Leader, Building
Conflict Competent Teams and
Developing Your Conflict Competence.

“Practically speaking, practitioners
will have a more clear understanding
of what hot buttons are and how they
work,” said Begler. “Anyone who
follows Runde’s work will deepen
their understanding of both constructive
and deconstructive approaches to conflict
and those patterns will be helpful in
understanding what happens for the
practitioner when conflict becomes
intense and how to structure processes
for clients to be on a constructive
path. This is what helps people get 
to resolutions.”

Begler noted that the CDP was not
specifically designed to be used in
cases. Rather, it was designed to help
people better understand how to manage
themselves when conflicts are present.

“I think this type of assessment is
particularly useful in early intervention
work, in mediations that are often
done outside of the legal process and
for conflicts within organizations and
families,” said Begler. “Actually taking

Continued on page 10
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McGinley named 2011 YLD
Outstanding Young Lawyer

by Matt Sober

Given her impressive professional
resume and lengthy record of community
service, Mary McGinley would be
considered an outstanding lawyer by
any standard.

Officially, though, she’s an outstanding
young lawyer.

McGinley, an attorney with Meyer,
Unkovic & Scott, was selected for this
year’s Outstanding Young Lawyer
Award, which is presented by the
Allegheny County Bar Association
Young Lawyers Division.

She accepted the award March 9
during the group’s annual meeting.

“I was really surprised to receive
the award, because there are so many
candidates who have such a balanced
approach to practice and service to
the community,” said McGinley, 33.
“When you look at the nominees over
several years, the depth of the
contribution they’ve made is staggering.
I was really honored that my peers
selected me.”

McGinley was nominated by
Meyer, Unkovic & Scott managing
partner Kevin McKeegan, who cited
her contributions not just to the firm,
but to the legal profession and
community at large, as well. “I
believe that Mary is a natural leader
and a committed worker and will
serve our profession well in coming
years,” McKeegan wrote in his
nomination letter.

YLD Chair Mike Feeney said that
McGinley exemplifies the spirit of the
Outstanding Young Lawyer Award, which
recognizes leadership, distinguished
service to the legal profession and
public service. “We received a stunning
nine nominations for seven different
candidates, more than we’ve ever
received for this award, at least to
anyone’s recollection,” Feeney said.
“Mary’s nomination was superbly
impressive in all three categories.”

Feeney says that he and the YLD
Nominations Committee were particularly
struck by McGinley’s commitment to
public service.

“What impressed me the most is
the tireless work Mary has done for

Attorneys Against Hunger. Since 2005,
she has served as co-chair of AAH and
has successfully helped raise more than
$500,000 over the life of the program,”
Feeney said. “The other nominees were
tremendously impressive, so for Mary
to be selected out of that group speaks
volumes about what she has brought to
our legal community.”

In addition to her work with
Attorneys Against Hunger, McGinley
has volunteered her time and energy
to a variety of service initiatives,
including a mentorship program for
liberal arts students at Penn State and
First Tee, which provides young people
of all backgrounds an opportunity to
develop confidence, perseverance,
and judgment through golf and
character education. Having worked
with McGinley on the YLD Council
and Diversity Committee, Feeney
can personally attest to her diligence
and leadership.

“What impresses me most about
Mary is her common sense, fair-minded
approach to problem-solving. She
brings people together and somehow
finds common ground on difficult,
contentious issues. Bringing lawyers
together isn’t always easy, but she
does it with remarkable ease,” he said.

McGinley, who is a member of her
firm’s Business Litigation and Tort
Litigation groups, manages to strike a
balance between her professional
responsibilities and community work
with the help of family, friends, and
colleagues. “I just have a lot of support
around me, a supportive husband and
other family members who have a
philosophy of supporting a work ethic,
but also emphasize that you need to
take time to be out in the community
and give to the community. And my
firm allows a lot of flexibility that
enables my practice to grow and me to
be active in the community,” she said.

Yet, for all of the success in her
young career, the 2002 graduate of
Duquesne University School of Law
takes a rather simple approach to her
craft. “I just want to practice law in a
way that people will say ‘There’s a
good, reliable lawyer and person
overall,” she said. ■

PHOTO BY JOANNA TAYLOR STONE 

Mary McGinley was presented with the 2011 YLD Outstanding Young
Lawyer Award at the YLD annual meeting on March 9. (From left to right,
YLD Immediate Past Chair Marla Presley, YLD Chair Mike Feeney, award
winner Mary McGinley, and YLD Chair-elect Erin Lucas.) 
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destroyed the hard drives which 
contained relevant files. The defendants
argued that they were thereby precluded
from determining the creation date of
the relevant ESI by the plaintiffs’ failure
to properly preserve the ESI.

After a hearing, the lower court
dismissed the complaint, with prejudice,
finding that the plaintiffs had failed to
abide by their discovery obligations
by ignoring the defendants’ discovery
requests and three court orders. The
lower court then stated that the “Court
is persuaded by clear and convincing

PRESERVE COMPUTER HARD DRIVES
continued from page 3

evidence that knowing and willful
spoliation of pertinent evidence in this
case [which] would accrue to the
potential benefit of the [defendants] has
been destroyed by the [plaintiffs].”

The critical lessons here relate to
the concept of litigation hold and
data retention obligations in the
individual plaintiff setting. The
actions of the plaintiffs in the
Papadoplos case suggest that the
individuals may be inclined to not
treat ESI, as well as the hardware
used to create and store it, as being
as discoverable as paper when
responding to discovery requests. A
key take-away from this case is that

individual plaintiffs must be
impressed with the need for the
retention and potential production of
relevant ESI and hardware in initial
instructions given by counsel, and
through frequent reminders.

The Papadoplos case also shows the
problems with data retention that may
arise when individual plaintiffs
replace personal or business computers.
Absent agreement of all of the parties
not to require such retention of hard
drives, careful consideration should
be given to the establishment of a
defensible  process and procedure
concerning the management and
retention of replaced computer hard

drives and/or the ESI residing on
those hard drives. Failure to take
these steps leaves a party vulnerable
to claims that the party attempted to
prevent discovery of evidence, failed
to implement a litigation hold, failed
to preserve ESI, and/or engaged in
spoliation of relevant evidence. As
Papadoplos shows us, dismissal of the
lawsuit with prejudice can be the result. ■

Michael D. McDowell, Esq., is a full-
time arbitrator and mediator from
Pittsburgh who has been selected as a
member of the panel of E-Discovery
Special Masters for the USDC for the
Western District of PA.

visit the acba website at www.acba.org

FOR A LISTING OF NEW ALLEGHENY COUNTY COURT

OF COMMON PLEAS CASES WHICH APPEAR IN THE

ONLINE PLJ OPINIONS, PLEASE SEE PAGE 2.
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the CDP, getting a report and using
the tool in that way will not often be a
source of support in cases that are
already in litigation and on a timetable
or in processes where the attorneys are
playing a critical role in negotiating.

“I do think there is a very credible
way to use the CDP in divorce mediation,
in the practice of collaborative law, for
consultants like me who work with
family (businesses) and closely held
businesses and professional practices,
as well as for work within organizations,”
she added. “It’s not that the CDP
wouldn’t be useful in all types of
cases; it’s more that I don’t see
professionals reaching out to use it in
time-sensitive cases already highly
immersed in the adversarial process.”

Begler said the CDP has helped her
understand her own hot buttons, or
those things that trigger a quick
emotional response. She stressed the
importance of being able to control
these emotions, especially when working
as a mediator, conflict coach, or
organizational consultant.

“If we as neutrals aren’t able to
understand and manage our own
responses to intense events, then how
can we ever help our clients. I often
use the fundamental principles of the
CDP with clients I coach, with teams
and with groups within organizations,”
said Begler. “Merely teaching clients
about the possibility of having a
meaningful engagement during a
conflict is helpful. I’ve also found the
theoretical base of the CDP to be useful
in various types of training I’ve
offered in conflict management and in
building conflict competency.”

Information about Runde and the
CDP is available at:
www.conflictdynamics.org and
www.conflictcompetent.com.

Coleman said the individuals who
attended the lecture were very receptive
to the ideas presented by Runde. She
believes the annual lecture has been a
tremendous help in promoting ADR
and ancillary concepts.

“The lecture has gone from something
that was a new idea to becoming an
event which has really taken root,”
said Coleman. “For the past eight
years, people have known that there is
a lecture that focuses on ADR and that
by coming to it, they will be exposed to
nationally known ADR practitioners.
Not only have we increased awareness
of and knowledge of ADR in
Pittsburgh, but by extension I believe
we have also increased the use of
ADR in Pittsburgh.” ■

KAPLAN LECTURE
continued from page 6
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APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Certified Appraiser - K. Merusi.
412-731-2878.

DOCUMENT EXAMINER/

HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/

VOC. EXPERT

WM. HOUSTON REED, Ph.D.–25+yrs. of forensic
economics & vocational eval. expertise in one
report. 1-888-620-8933.

ESTATE PLANNING

IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

FORENSIC ENGINEERS

ACCIDENT RECONSTRUCTION, BIOMECHANICS,
PRODUCT LIABILITY. Keystone Engineering Consultants,
www.ForensicExp.com. Call Dave Kassekert, P.E.,
412-855-0266.

PROCESS SERVICE INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION (412)
921-4046. Visit us on our website, www.empireinv.com.

Lawyers’ MartBar Briefs
News and
Notes

Jeffrey Pollock,
a sole practitioner
in Squirrel Hill/
Shadyside, was re-
elected to the
Pittsburgh New
Works Festival
Board of Directors. 

◆    ◆    ◆

Dana L. Bacsi
has joined the
Council on Litiga-
tion Management’s
Premises Liability
Committee. Bacsi,
a member of
Goehring, Rutter &
Boehm’s Litigation
Group, focuses her
practice in civil liti-
gation, including
the areas of com-
mercial, products
liability, personal

injury, nursing home defense, and
employment law. 

People on the Move
Buchanan Ingersoll & Rooney PC

has announced its
newly elected
board members.
The firm’s Energy,
E n v i r o n m e n t a l
and Natural
Resources Co-chair
Sean W. Moran
was elected to the
Board, and Securi-
ties/SEC Practice
Co-chair Jeremiah
G. Garvey was re-
elected to the
Board of Directors. 

◆    ◆    ◆

K&L Gates LLP has added David L.
DeNinno as a partner in its corporate
practice. DeNinno advises clients on a
broad range of general corporate,
securities, commercial, governance,
and financing matters.

Dana L. 
Bacsi

Jeremiah G.
Garvey

Summary of ACBA
Board of Governors actions

The following is a summary of the actions taken by the ACBA Board of
Governors on April 19, 2011: 

- Approved the by-laws of the newly formed Homer S. Brown Division of the ACBA
- Approved an amendment to the ACBA by-laws to create a voting seat on the Board

of Governors for the Chair of the Homer S. Brown Division
- Approved amendments to the Young Lawyers Division by-laws
- Approved amendments to the Health Law Section by-laws ■

Summary of ACBF
Board of Trustees actions

The following is a summary of the actions taken by the ACBF Board of
Trustees on May 11, 2011: 

- Approved the ACBF Operating Budget for fiscal year 7/1/2011 to 6/30/2012 ■

Sean W.
Moran
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