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ACBA Minority Summer Law
Internship program finishes 19th year
by Susan Jacobs Jablow

For most teenagers, summer job
opportunities are limited to fast food
restaurants, retail sales jobs, or
babysitting. However, for the last 19
years, the Allegheny County Bar
Association Minority Summer Law
Internship Program has given hundreds
of city students the opportunity to
spend several weeks working for a
law firm.

“It exposes them to how a business
is run,” said Marlene Ellis, the
coordinator of the summer program
and ACBA Events Director.

This year, 14 students were selected
for the program, which placed them in
paid positions at local law firms for
eight weeks. Their responsibilities
included copying documents, making
deliveries, working in the mailroom,
and other clerical duties.

The students also met every Friday
with Ellis for special programs with
guest speakers on topics such as
preparing for college and applying for
financial aid. This year, one of the
guest speakers was a second-year law
student and another was a representative
of the Pittsburgh Promise, the program
that offers free tuition at local colleges
to graduates of the Pittsburgh Public
Schools who meet certain criteria.

To be eligible for the ACBA
internship, students must be entering
their senior year of high school, a time
when many are beginning to think
seriously about their future education
and job prospects. The exposure to work
in a law firm can be life-changing.

“The experience that I have gained
from the previous weeks helped me
understand what it takes to keep a

corporation successful,” said participant
Matthew Lee in a speech in the closing
luncheon for the program on August 12.

“During these eight weeks I had the
opportunity to witness different trials,
and a few depositions,” Lee continued.
“After witnessing these events I got a clear
view for what attorneys do. I also realized
how each case is handled differently.”

Each year, program participants spend
time observing lawyers, paralegals,
office managers, accountants, human
resource professionals, and administrative
assistants, among other employees, so
they can see the various jobs needed
for most law firms. Additionally, each
student is given the opportunity to go
to court with a lawyer at least once
during the summer.

The interns are matched with
mentors, usually employees of the
firms where the students are placed,
who are also minorities. Mentors and
interns meet frequently throughout
the summer.

“It’s a buddy to talk to about personal
things,” said Ellis. “They give them
direction, keep them on task. They
build a more personal relationship.”

An important part of the experience
is not just the work itself, but learning
how to dress and behave in a professional
environment. Each intern is given five
polo shirts with the name and logo for
the intern program, as well as two
oxford cloth shirts, ensuring that they
dress properly for work. They are also
told to wear khakis or other appropriate
pants or skirts, not jeans, to the office.

“On my daily commutes to work,
home, lunch, or on work errands, our
shirts sparked many looks of curiosity
and conversations,” said student
Hannah Barnett, who also spoke at the
concluding luncheon.

“This internship has given me an
entirely different view and appreciation
for law,” she said. “Now I am considering
law school.”

In addition to the job skills she was
taught at K&L Gates, Barnett said she
also learned about “time management,
more responsibility, and the significance
of a job no matter how small it may
appear to be.”

“I worked the copy center, a simple
job, I thought, until I looked deeper,”
she continued. “A task as simple as
copying papers could cost the firm a
winning case.”

After the program concludes each
summer, the interns are encouraged to
stay in touch with their mentors and
the other contacts they have made at
the firms. Some firms bring the students
back to work during the school year or
the following summer, or during
breaks from college.

Ian Reynolds, a 2007 participant,
returned to Schnader Harrison, the
firm where he was placed, during his
senior year of high school. Because he
had completed most of his academic
requirements, he had a light school
schedule and was able to work for
several hours a day doing filing, copy
jobs, and work in the mail room. After
he went to college out of state, he kept

in touch with Robert Conway, the
office manager.

Reynolds completed his first two years
at St. Bonaventure University, but decided
to transfer to Point Park University to be
closer to home and reduce his expenses.
He told Conway, who now works for
Dapper Baldasare Benson Behling &
Kane, P.C., that he was coming back to
town and Conway offered him a job.

Now Reynolds does administrative
work, helps with record keeping, files
documents with the court, and helps
coordinate billing. This year, he was
intern Matthew Lee’s mentor for the
summer. In college, he is studying
business administration with the hope
of becoming a law office manager.

Before becoming an intern,
Reynolds said he considered becoming
a lawyer, but the program showed him
that there were other interesting and
rewarding jobs through law firms.

“I like the aspect of how it’s a team,”
he said. “You really can contribute.”

While the program is great for the
students, it also benefits the law firms,
as it helps them increase workplace
diversity and find motivated workers.

“It’s a great opportunity,” said Ellis.
Before the economic downturn of 2008,

nearly 30 spots were available to students
at different law firms. Since then, the
program has been smaller, but this year’s
group was slightly larger than last year’s,
and Ellis is hopeful that more firms
will want to participate in the future.

“We’ve had a lot of good years,” 
she said. ■

v i s i t  t h e  a c b a  w e b s i t e  at  w w w. a c b a . o r g

Vol. 13   No. 19 September 23, 2011The Journal of the Allegheny County Bar Association

PHOTO BY JOANNA TAYLOR STONE

Students who participated in the ACBA Minority Summer Law Internship program were recognized at a 
closing luncheon at the Rivers Club on August 12.
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Gender Bias Duty Officers
If you have observed or experienced any

form of gender bias, you may contact one of

the following members of the Gender Bias

Subcommittee of the Women in the Law

Division. The duty officers will keep your

report confidential and will discuss with you

actions available through the subcommittee.

Kimberly Brown......................412-394-2323

Rhoda Neft ..............................412-261-2753

Susan Seitz ..............................412-544-7882

Ethics Hotline
The ACBA Professional Ethics Committee

“Ethics Hotline” makes available Committee

Members to answer ethical questions by

telephone on a daily basis.

September

John F. Becker ........................412-921-1605

James G. Gordon ....................412-232-0333

Cathy Martin ..........................412-586-6118

October

Romel L. Nicholas ..................412-391-6920

Nancy L. Rackoff ..................412-281-5580
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received a certificate of performance
(third place) in the comprehensive
category which recognizes the full
body of events and programs a division
offers its members over the course of
the year. I would like to extend a
special congratulations and thanks on
behalf of the YLD to Immediate Past
Chair Mike Feeney for overseeing a
tremendous 2010-2011 YLD which
culminated in this national award.
Finally, Rolling with the Judges 2010
(RWTJ 2010) won a certificate of
performance (third place) as well in
the Service to the Bar category.

Clearly, the YLD had a successful
2010-2011 year. Moving on to the
upcoming year, I thought I would
share with you my goals and hopes for
the YLD this year. The YLD is a
professional organization that exists
to serve and benefit its members. It is
clear that the economic downturn in
recent years has had a negative effect
on young lawyers, particularly recent
graduates. Associate jobs are few and
far between with unprecedented
competition for limited opportunities.
Many young lawyers have had to
completely change their career
expectations and plans in light of
economic realities.

In this time of economic uncertainty
and challenge, I feel the best thing the
YLD can do to serve its members is to
provide real value for their membership
dollars by providing extremely unique
and special networking and professional
development events and programming
that would not otherwise be available
to them were it not for their membership
in the YLD. With this goal in mind, in
the coming year there will be new and
expanded programming specifically
addressing the economic and
employment challenges facing young
lawyers. We will still provide our
flagship member service, educational,
and public service programming, but
we will be conscious to add a professional
development element to our programming
so that every event or program our
members attend will result in a real
and tangible benefit to their careers
and professional development. For
example, on September 8, the YLD

Member Services Committee organized
a Young Professional Mixer at the Left
Field Meeting Space in the North
Shore. Representatives from over 15
young professional organizations were
in attendance. Events like this provide
the perfect opportunity for our members
to network with professionals outside
the legal community and hopefully
begin to create/expand referral
relationships for their practices.

The ACBA YLD Golf Outing was
held on September 23 at Birdsfoot
Golf Club. This irreverent and youthful
event is one of my favorite ACBA YLD
events of the year. I do not think there
is a golf outing on the planet that gets
you more for your dollar than the YLD
Golf Outing. For $85 attendees played
18 holes (with cart) on a 4-star golf
course, had a chance at 10 skill prizes,
got stuffed with breakfast, lunch, and
a huge post-golf buffet, had access to
unlimited beer, received wonderful
gift bags filled with goodies, got
entered in a raffle with a near 100

percent chance of winning something,
and had the chance to try our new
Bloody Mary Bar.

The nationally award winning
Rolling with the Judges (RWTJ)
program will be held at the Pittsburgh
Athletic Association (PAA) in Oakland
on Wednesday, November 2. The event
will be held on the PAA’s private bowling
lanes and will begin at 6 p.m. with a
networking cocktail hour with the
judges followed by two hours of bowling
with the judges of western Pennsylvania.
Prizes will be awarded and drink tickets
and heavy appetizers will be provided.
Registration forms are also available
on the ACBA website.

In addition, there are several new
diversity, community initiatives, and
public service projects in the works
that I am extremely excited about.
Please read the YLD Sidebar to stay
informed on upcoming YLD events.
Thank you again for this opportunity
and I hope to see all of you at a YLD
event in the near future. ■
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Your Lucas Docket: Letters
from a Young(ish) Lawyer

by Erin Lucas, YLD Chair

I would like to start off by thanking
the young lawyers of Allegheny County
for electing me to serve as the Chair of
the Allegheny County Bar Association
Young Lawyers Division for the 2011-
2012 ACBA year. I am full of gratitude
to those within the YLD who have
given me the opportunity to prove
myself and move up the leadership
ranks and to the young lawyers of
Allegheny County for giving me the
opportunity to serve as chair of one of
the best and most accomplished young
lawyer divisions in the country.

Luckily for me, I get to start off my
chair year with good news. Once
again, the YLD has received national
recognition. At the American Bar
Association Annual Conference in
Toronto this summer, the YLD
received three ABA Awards of
Achievement, placing in all three
categories in which we were considered
for recognition. The YLD was the only
young lawyer division in the state of
Pennsylvania to receive an award.

Most notably, the YLD won first
place in its division in the Service to
the Public category for the Legal
Guide for Families in Medical Crisis
(LGFMC). Additionally, the YLD

Young Lawyers Division Page



District Attorney’s office utilizing 
e-mail to transmit discovery documents
by Tracy Carbasho

Delivering discovery materials
electronically ensures the Allegheny
County District Attorney’s Office is
utilizing the most modern technology
and doing its part to preserve 
the environment.

“In the 14 years that I have been
district attorney, I have had several
goals for the office. Among the most
important of these goals has been to
make sure that our staff has the most
up-to-date technology available for its
use,” said District Attorney Stephen
Zappala Jr. “Over the past few years,
we have been exploring ways to make
the office more efficient in terms of
time and greener in terms of the
environment and our workplace. The
idea of electronic discovery fits in
perfectly with these goals.”

Zappala said most people would
probably be surprised to learn how
much paper is generated by the court
system as a whole and by the daily
activities within his office in particular.
He is a steadfast believer that
“anything we can do to reduce the

amount of raw materials needed to
accomplish our business is beneficial
for everyone involved.”

Electronically transmitting discovery
documents is still in the early stages
for the District Attorney’s Office and
Zappala said feedback to date could best
be described as “cautiously optimistic.”

“There will always be issues that
arise as new processes are put into
place. However, we are confident that
we will be able to address such issues
and continue to make the system
user-friendly for everyone involved,”
he said. “A question that might be
asked about providing such materials
electronically is whether one could
alter such documents.

“By putting everything that is
paper-based through a scanner and
into a PDF format, the documents
cannot be changed in any way,” he
added. “In addition, the use of the
PDF format and commonly available
computer freeware permits a party to
search the contents of a document for
relevant information.”

Zappala emphasized that all
involved parties benefit from the 

use of this technology. For example,
attorneys will no longer have to
take large paper files or boxes 
of materials to court since every-
thing has been converted to an
electronic format.

Chief Trial Deputy Daniel
Fitzsimmons said delivering evidence
electronically can be especially useful
in cases that include a large volume
of documents.

Another benefit is that Zappala’s
office will now have a computer-
generated record of the delivery of
discovery materials to opposing counsel
in the event that a dispute occurs
regarding the timeliness of providing
the materials.

Certain types of evidence, such as
digital photographs and videos, will
probably never be available via e-mail
simply because the size of the files
would be too large for most e-mail
systems to accept. Zappala said these
files are generated and provided
electronically by the District Attorney’s
Office, but cannot be e-mailed.
Instead, they are delivered on data
computer discs.

Zappala said electronic discovery is
the latest step his office has taken to
make sure technology is an integral
part of the overall operations. The
office currently uses PowerPoint
presentations extensively in the
courtroom, which is extremely helpful
in complex cases involving numerous
photographs, documents, and
other exhibits.

“The use of technology not only
makes for a more persuasive and
orderly presentation, but it also
results in a significant time savings in
conducting the trial,” he said. “While
that time savings may not translate
directly into economic savings, it does
reduce the time that the victims and
the families of victims have to spend in
court when their case comes to trial.”

Zappala said similar efforts to use
electronic discovery are being made
by other offices in the Commonwealth.

“Since our office is one of the
busiest prosecutor’s offices in
Pennsylvania, we believe that every
step we take to improve the efficiency
of our operation will serve as a model
for the rest of the state,” he said. ■
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NLRB rule requires employers to
post notice of employee union rights
by Maria Greco Danaher

On Aug. 25, 2011, the National
Labor Relations Board (NLRB) issued
a final rule related to the Notification
of Employee Rights under the National
Labor Relations Act (NLRA). Private-
sector employers (including labor
organizations) whose workplaces fall
under the jurisdiction of the NLRA
will be required to post a notice of
employee rights under that Act. In
addition, employers who customarily
post notices to employees regarding
personnel rules or policies on an
Internet or Intranet site will be
required to post the Board’s notice at
those sites. The proposed rule has
been pending since December of last
year, and will take effect on Nov. 14,
2011, at which time the required
notices must be posted.

The final rule requires employers
to post and maintain the NLRB notice

in conspicuous places, and to take
“reasonable steps” to ensure that the
notices are not altered, defaced, or
covered by any other material, or 
otherwise rendered unreadable. Copies
of acceptable notice will be available
from the NLRB’s regional offices, but
also can be downloaded from the
NLRB website. Under the final rule,
employers have the right to post their
own notice as well. While the final
rule addresses the issue of whether
employers may post their own notices
informing employees of the company’s
position, the fact that proposed notice
language has been suggested by the
NLRB is a likely hint that employer-
drafted notices should include some or
all of the proposed language.

The final rule also specifically
addresses the issue of multi-national
workforces in the US, and provides that
where 20 percent or more of a workforce
“is not proficient in English and speaks a

language other than English,” the
employer must provide notice in the
language that such employees speak.
The rule goes further to require that if
an employer’s workforce “includes two
or more groups constituting at least 20
percent of the workforce who speak
different languages, the employer must
provide the notice in each such
language.” The NLRB has offered to
provide translations of the notice.

The final rule lists a number of
exemptions from the notice posting
requirement including, for example,
state or political subdivisions. In
addition, the final rule states that
federal contractors may comply with
the provisions of the NLRB’s posting
requirement by posting the notices to
employees already required under the
DOL’s notice posting rule, and will not
have to post a second notice.

Sanctions will be imposed against
employers who fail to comply with the

posting requirements after Nov. 14,
2011. Primarily, an employer’s failure to
post the notice may be treated as an
unfair labor practice under the NLRA.
However, the rule also states that the
unfair labor practice case typically will
be closed without further action if an
employer was unaware of the rule and
complies when requested. However, in
any event in which notice has not been
posted, the Board may extend the six-
month statute of limitations for filing a
charge involving other unfair labor
practice allegations against the
employer. Further, if an employer
knowingly and willfully fails to post the
notice, the failure also may be considered
evidence of unlawful motive in any
unfair labor practice case involving
other alleged violations of the NLRA.

Proposed notice language can be
found on the NLRB’s website, along with
an information sheet that summarizes
the provisions of the 194-page rule. ■
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LawPay Law Firm Merchant
Account carries many benefits

Technology and trends are changing
faster than most non-superheroes can
keep up with, much less an attorney
attempting to run both a law practice
and a business. How do you defend
yourself against the onslaught of new
technology with options changing on a
weekly basis? Many attorneys are
either completely overwhelmed,
becoming paralyzed with indecision
or simply choose to ignore technology
and change altogether. Some just hope
it will all simply go away and wish for
the “good ol days.”

One of the most critical areas
where this holds true is how attorneys
accept payments, especially in
regards to credit card processing.
Historically, law firms have not
considered themselves as “traditional
businesses” but as professionals
practicing law. While it is true attorneys
have an ethical and sometimes higher
calling to uphold justice, in reality,
they have to run a successful business
first, which involves getting compensated
for their work. If not, the ability to
successfully practice law may be 
in peril.

Cash flow is long known as the key
to effectively running a business. With
technology, attorneys now have the
ability to finally control cash flow
through the use of credit cards and
electronic payments. By doing so, you
gain control of your accounts receivables
and ultimately your overall practice.
If your practice currently maintains a
significant outstanding amount of
receivables, then you are effectively
extending credit to your clients. In
most cases, law firms do not have an
“underwriting” process to determine
the creditworthiness of their clients
and have little insight into their ability
to pay fees. Traditionally, law firms do
not perform credit checks or report
delinquent clients to credit agencies.
By allowing your firm to accept credit
card payments, you can effectively
shift your receivables to the card-issuing
banks. Visa and MasterCard banks
have already established the credit-
worthiness and financial capability of
your clients. They are in the business
of issuing credit, collecting debt, and
monitoring credit so you don’t have to.

Credit cards and debit cards are
becoming the payment of choice

among consumers. As an example,
today credit cards are responsible for
more than $2.5 trillion in transactions
a year, accepted at more than 24
million locations, and used in more
than 200 countries and territories
(American Bankers Association,
March 2009). In addition, an estimated
10,000 payment card transactions are
made every second around the world
(American Bankers Association,
March 2009). Based on these emerging
trends, attorneys can no longer ignore
the importance of accepting credit
cards, nor the risks associated with
bad debts.

How do I get started?
If you are considering accepting

credit cards in your practice, make
sure the credit card processing company
you choose understands the specific
needs of a law firm. Most attorneys
prefer to accept payment in a professional
manner. As such, law firms do not
have a check-out lane or ATMs stationed
in their reception area. There are
many custom payment options available
to law firms which include credit card
terminals and web-based solutions
specifically designed for attorneys
and their business. The total cost of a
credit card transaction typically
averages between two and three and a
half percent of the payment amount.

One key feature to consider when
opening your merchant account is the
ability to separate earned and
unearned fees when accepting credit
cards. In order to stay in compliance
with the American Bar Association
and most state bar guidelines for credit
card acceptance, a merchant account
must correctly separate earned and
unearned fees into operating and trust
accounts to prevent the commingling
of funds. In addition, a compliant
merchant account should enable an
attorney to designate which account
should be used for withdrawals of all
processing fees.

The law firm merchant
In the world of merchant accounts,

law firms are unique business entities.
Unlike a restaurant or retail store, law
firms have special considerations
when dealing with credit cards and
client funds. Whether you are considering
accepting credit cards or already offer
an electronic payment option, using
state-of-the-art technology will ensure
you are paid quickly and securely.
Some other tips to ensure a successful
transition to the modern ways of getting
paid as a law firm merchant:

Protect your trust and IOLTA
accounts. Do not allow your merchant
provider access to your trust account.
Most merchant agreements will require
you to give access to this account in
the event of a chargeback or fraud.
There are merchant services specific
to law firms that correctly protect and
safeguard your trust accounts.

Avoid storing credit card
information. If you bill clients on a
monthly basis, you will potentially
need the ability to re-charge their
credit cards. Accepting credit cards
through a secure web-base solution
will allow you to avoid keeping sensitive
credit card information within the
walls of your office. Modern law firms
are quickly moving away from the
traditional credit card machines
which sometimes require paper storage
of client credit card numbers. This
also limits the liability and risk to your
firm of credit card information falling
into the wrong hands.

Communicate to your clients. Let
clients know what your payment
expectations are on the front end by
including due dates, late fees, and
payment options as part of your fee
agreement. It is much easier to establish
these guidelines while your client is new
and eager to get started. More importantly,
continue to communicate to your clients
what payment options you provide by
including credit card logos or adding
‘Major Credit Cards Accepted’ to your
invoices and website. Clients will
commonly look for an attorney that
provides credit card options. Even popular
legal websites such as Martindale-
Hubbell have specific search criteria to
find attorneys that accept credit cards.

Use the technology you have. Once
you make the decision to accept credit
cards, be sure to use the payment
option that best suits your needs.
Depending on your area of practice,
and more importantly where you
interact with your client, there are
different choices to accept payment.
For example, there are many options
to accept credit cards with smart
phones, including tablets and laptops.

Let your clients do the work. By
taking time to establish payment
options on your website, clients can
run their own credit cards. Not only
does this provide a convenience to
clients, but it frees up the time you
would normally spend processing
credit card payments. This also allows
you to avoid ever seeing credit card
numbers, eliminating any responsibility
to accept, store, shred or protect credit
card numbers.

PCI compliance. When you accept
credit cards in your office, you also
accept the responsibility of protecting
cardholder data. Be sure your merchant
solution is PCI compliant. PCI-DSS is
the Payment Card Industry’s security
guidelines for merchants. More
information can be found on the
Security Council website,
www.pcisecuritystandards.org or
other PCI specialists like
www.PCICentral.com.

If you thought the Internet was a
fad and swore you would never carry
a cell phone (now you do, but are still
trying to figure out how to send a text
message), then you are likely thinking
that you will never accept credit card
payments from your clients. Like the
Internet, credit cards and other forms
of electronic payments have become
an integral part of our nation’s commerce
and the way many people prefer to
pay. In 2009, credit cards officially
surpassed paper check transactions in
the U.S. Last year, over $60 billion was
processed through debit and credit cards.
Perhaps it is time to rethink the way your
firm handles billing and collections.

Hall, Arbery & Gilligan, LLP, a
Mississippi law firm, recently
embraced payment technology and
immediately saw a decrease in the
number of days their invoices were
outstanding. The firm administrator
decided to take it one step further and
add a payment option to their website.
Jeannie Johnston, Hall, Arbery &
Gilligan’s Firm Manager and Paralegal,
says by adding a Secure Payment Link
to their website, they’ve seen an
increase in payments by individuals
who would typically make multiple
payments via check. Johnston
indicates one of the biggest benefits
to using technology to get paid is the
convenience and the ability to collect
a full balance from clients. When
asked if she would recommend using
technology as a form of payment,
Johnston says “I would absolutely
recommend attorneys using technology
to get paid. I believe this is the road
attorneys are going down. Firms that
haven’t previously considered using
technology as a payment option
should reconsider their decision.”

It is not necessary to be a website
developer or have a degree in computer
science to embrace credit card
payments, just a smart attorney that
knows how to get paid. By using
technology as a payment tool, you give
clients flexible payment options while
allowing yourself to get paid quickly
and securely. ■
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Curtiss continues her longstanding
tradition of public service as a volunteer
with the Pittsburgh Pro Bono
Partnership’s Wills Project, which
provides free drafting of wills, living
wills and Healthcare Powers of Attorney
for low-income senior citizens in
Allegheny County. A four-year veteran
of the Wills Project, Curtiss draws from
her personal experience to bring a unique
perspective to the pro bono program.

“I’m the oldest person who volunteers
in the Wills Project, and I’m also a
widow,” Curtiss noted. “I am comfortably
able to talk through these issues
because I understand how they think.

“I walked down this road myself,”
Curtiss added.

Curtiss has been a volunteer with
the Wills Project since the program’s
inception in 2007. She said the Wills
Project can make a huge difference in
a senior citizen’s life. Her goal each
year is to leave her clients with peace
of mind.

“Everybody leaves me and gives
me a hug and a kiss, so they give me
more than I give them,” Curtiss said.

One of the most rewarding pro
bono experiences in Curtiss’ career
was her work with the immigration
asylum project, a collaborative campaign
supported by Jewish Family & Children’s
Service of Pittsburgh, the ACBA
Immigration Law Committee, the
Pennsylvania Immigration Resource
Center, the Pittsburgh Chapter of the
American Immigration Lawyers
Association, and the Allegheny County
Bar Foundation’s Pro Bono Center.
Curtiss and fellow attorney Gail
Myers represented Rwandan clients

seeking asylum in the United States
in 2005.

“That was absolutely a whole new
experience for me,” Curtiss said.
“We spent hundreds of hours just
interviewing our clients and learning
about Rwanda and such a different
way of life.”

Curtiss noted that her clients were
survivors of the Rwandan Genocide of
1994, when an estimated 80,000 people
in the East African nation were
murdered due to ethnic differences.
Seeking asylum gave the immigrants
permission to stay in the United States,
serving as a good start towards permanent
residence and eventual citizenship.

Curtiss said the weight of the ruling
was evident when her clients were
finally awarded asylum.

“Here we were in a courtroom as
these people were told that they were
going to be granted asylum, giving
them a whole new life,” Curtiss said.
“The yelling and screaming in the
courtroom…it was so thrilling.”

A native of Long Island, New York,
Curtiss first took up residence in
Pennsylvania as an out-of-state student
at Penn State University. She obtained
her master’s degree from Teachers
College, Columbia University and
lived with her family in New York
until the mid-1970s. Following a move
to Pittsburgh, Curtiss enrolled as an
evening division student at Duquesne
University School of Law, balancing
her time between studies and her
duties as a mother.

Shortly after graduation, Curtiss
spotted a job posting for a staff attorney
position with the PA Department of

Environmental Protection on a bulletin
board at Duquesne University School
of Law.

“As a staff attorney, you were
responsible for everything,” Curtiss
explained. “You were responsible for
trying your case, writing your briefs,
appellate arguments—everything. I
thought that sounded good to me.”

Curtiss said her job duties with
the Department of Environmental
Protection took her to a number of
exciting locations, including deep
coal mines, surface mines, sewage
treatment plants, landfills, and U.S.
Steel plants.

“In many respects it was fun for
me,” Curtiss remarked. “You were
always learning something new.”

After retiring from the practice of
law, Curtiss taught an environmental
law clinic at Duquesne University
School of Law in 2008. She remains
an active member of the ACBA
Environment & Energy Law Section
and serves as chair of the Senior
Lawyers Committee.  Curtiss also
serves on the Board of Directors of
the Nine Mile Run Watershed
Association, dedicated to the
restoration and protection of the Nine
Mile Run Watershed in Pittsburgh’s
East End.

Last fall, Curtiss was inducted into
the ACBF Fellows Class of 2010,
recognizing attorneys who have
shown a commitment to excellence in
charitable, community, professional,
and public service activities.

When she is not volunteering, Curtiss
enjoys spending time in her garden at
her home in Squirrel Hill. ■

P R O  B O N O  S P O T L I G H T

Retiree Zelda Curtiss continues
pro bono commitment

by Drew Hardman

Former environmental lawyer
Zelda Curtiss will not let retirement
get in the way of her pro bono efforts.

Curtiss retired from the practice of
law in 2007 after serving more than 28
years with the Pennsylvania Department
of Environmental Protection, where
she doubled as Pro Bono Coordinator.
Throughout her career, Curtiss devoted
countless hours to public service, with
pro bono experience in the fields of
custody, immigration law, Protection
From Abuse, and estate planning.

“Giving back is something that’s
been instilled in me since my childhood—
it’s what I know,” Curtiss said. “I
believe we’re responsible for helping
people less fortunate than you.”

FEOA would prohibit hiring discrimination
against unemployed job seekers
by Maria Greco Danaher

In February of this year, the U.S.
Equal Employment Opportunity
Commission (EEOC) held a public
meeting to examine the practices by
employers of considering only currently
employed candidates for job vacancies
and excluding currently unemployed
persons from job applicant pools. A
recent follow-up report by the National
Employment Law Project www.nelp.org,
a national advocacy organization for
employment rights of lower-wage
workers, focused on what it called
“the persistent practice” of excluding
candidates based on their employment
status. In response to this report and
others like it, a bill was introduced in
the House of Representatives in June
that will make it illegal for employers
and employment agencies to screen
out unemployed job seekers. On
August 2, the Senate followed suit

with an as-yet unpublished bill with
the same purpose. The proposed
legislation has been named the “Fair
Employment Opportunity Act” and
prohibits consideration of an individual’s
status as “unemployed” in screening
for or filling positions.

The act would make it illegal for an
employer to: (1) refuse to consider for
employment or refuse to offer
employment to an individual because
of the individual’s status as unemployed;
(2) publish in print, on the Internet, or
in any other medium, an advertisement
or announcement for any job that
includes any provision stating or
indicating that an individual’s status
as unemployed disqualifies the individual
for a job (“must be currently
employed”); (3) direct or request that
an employment agency take an indi-
vidual’s status as unemployed into
account in screening or referring
applicants for employment.

An employer or employment agency
that is found to have violated the act
would be liable to the affected individual
for any wages, salary, benefits, or other
compensation denied or lost to the
individual; or, in a case in which wages,
salary, benefits, or other compensation
have not been denied or lost to the
individual, any actual monetary losses
sustained as a direct result of the
violation, or a civil penalty of $1,000 per
violation per day, whichever is greater.
In addition, there are provisions in the
proposed act for liquidated damages,
interest, and attorney fees.

However, there is a somewhat
vague and contradictory exception to
the prohibitions set forth in the proposed
act. The wording of the House bill
states that it is illegal to discriminate
against an unemployed individual,
“except where a requirement related
to employment status is a bona fide
occupational qualification reasonably

necessary to successful performance
in the job, and to eliminate the burdens
imposed on commerce by excluding
such individuals from employment.”
In other words, an exception to the
prohibitions of the act is established if
an employer can show that an individual’s
employment in a similar job, during a
time proximate to the hiring, is
necessary to successful performance
of the job for which the person is
being hired. Without additional
parameters, that exception could be
applied to nearly every job, where it is
almost always advantageous (“reasonably
necessary to successful performance
in the job”) to have proximate experience
in the field prior to starting a new job.
It remains to be seen as to whether
that exception would over-shadow the
overall purpose of the proposed law,
and whether it would have the ultimate
result of creating increased and
unnecessary litigation on the issue. ■

Learn more about Pro bono
visit the acbf website at www.acbf.org

Zelda Curtiss



Health reform: additional
W-2 guidance issued

by USI Affinity Benefit
Solutions Group

The IRS has issued Notice 2011-28,
providing interim guidance on the
requirement to report the cost of
employer-sponsored group health
plan coverage on an employee’s
Form W-2.

Briefly, the guidance: makes clear
that W-2 reporting is not required
until calendar year 2012 (W-2s issued
in January 2013); provides relief from
the W-2 reporting requirement for
small employers (those who file fewer
than 250 W-2s for the preceding tax
year); identifies the employers subject
to the reporting requirement and the
types of benefits that are (and are not)
reportable; clarifies that the total cost
of coverage is reportable, including both
employer and employee contributions;

and offers three methods for calculating
the cost of coverage.

This guidance applies beginning
with 2012 Forms W-2 (the forms
required for calendar year 2012,
generally provided in January 2013).
In addition, employers may rely on
this guidance if they elect to voluntarily
report the value of group health plan
coverage on 2011 W-2s (generally
issued January 2012).

The following questions and
answers summarize some key aspects
of the notice.

What is the W-2 requirement for
group health plan coverage?

Section 9002 of the Patient Protection
and Affordable Care Act (PPACA)
added Code Section 6051(a)(14)
requiring employers to include the
aggregate cost of employer-provided
group health plan coverage on an
employee’s Form W-2 effective for
2011 (generally reported on the W-2
issued in January 2012). Subsequently,
the IRS delayed the effective date of
this requirement until calendar year
2012 (W-2s issued in January 2013).
(See IRS  notice 2010-69,
www.irs.gov/pub/irs-drop/n-2010-69.pdf)

Is the reported amount taxable 
to employees?

No. Reporting is for informational
purposes only. The amount reported is
not taxable to the employee.

What employers are subject to
this reporting requirement?

All employers that provide employer-
sponsored coverage during a calendar
year, including federal, state, and
local government entities, churches,
and other religious organizations,
except: employers that were required
to file fewer than 250 Forms W-2 for
the preceding calendar year; employers
that contribute to a multiemployer
plan (i.e., a collectively-bargained
plan governed by a board); federally-
recognized Indian tribal governments;
and governmental plans maintained
primarily for members of the military
and their families.

When must an employer comply
with the reporting requirement?

Employers subject to the reporting
requirement must comply beginning
calendar year 2012 (W-2s issued
January 2013).

Reporting is voluntary for calendar
year 2011 (the W-2s issued January
2012). Employers may choose whether
or not to report this information on the
2011 W-2s.

What coverage is reported on 
the W-2?

The cost of applicable employer-
sponsored coverage is reported on the
Form W-2. This is coverage under any
group health plan made available to
the employee by the employer that is
excludable from the employee’s gross
income under Code Section 106, or
would be so excludable if it were
employer-provided coverage. This
includes a major medical plan and an
onsite clinic. It does not include: a
dental plan or a vision plan under a
separate policy, certificate, or contract
of insurance or where such coverage
is not integrated into a group health
plan; a health reimbursement
arrangement (HRA); self-insured
plans of employers who are not subject
to any federal continuation of coverage
requirement; (For this purpose, federal
continuation coverage requirements
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At Louis Plung & Co. we have an exceptional, long-standing 
reputation for working with attorneys to provide expert 
advice to clients. Our comprehensive services include:

• Mergers & Acquisitions

• Due Diligence

• Tax planning for trusts, estates, and long  
 term wealth management strategies

• Business Valuations

• Expert Witness Testimony

• Forensic Accounting

Louis Plung & Company, LLP
Certified Public Accountants  
& Business Advisors Since 1921
Four Gateway Center, 9th Floor
Pittsburgh, PA 15222
412-281-8771
info@louisplung.com
www.LouisPlung.com

Continued on page 11
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The Allegheny County Bar Association is pleased to announce to all
members it is continuing the endorsement program with the Business

Solutions Division of Office Depot.  This partnership provides members
substantial savings on their office supply needs. 

A few of the benefits available include:

Registration and setup are required to take advantage of these benefits. To get started or learn more about the program, 
please contact David Lovic at 877.353.9100 ext. 4202 or 
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Online CLE
Delivered over the Web at your convenience. We call this 24/7 CLE. When you need the 

your needs: a recording of a seminar, with the materials in convenient searchable PDF 
format. Start it today, watch some tomorrow and more in the coming weeks. Finish it 
within three months, and get credit when you’re done.

Live Webcasts
Same technology, delivered live. If you can’t watch it live, sign up now and get credit 
when you watch it later (you’ve got 3 months after the webcast date). 

Upcoming Continuing Legal Education
All PBI CLE programs are sponsored by 

The Pennsylvania Bar Institute & The Allegheny County Bar Association and are held at the  
PBI Professional Development Conference Center 

Heinz 57 Center, 339 Sixth Ave, 7th Floor, unless noted otherwise below.

Live & Simulcast Seminars Simulcasts from PLI

You can earn up to 4 of your 12 annual Pennsylvania CLE credits by “distance learning” 
delivered  to you personally over your computer or phone. “Distance Learning” credits 

w w w. p b i . o r g
8 0 0 - 9 3 2 - 4 6 37

Distance Education at pbi.org

Oct. 4 Private Placements of Securities 

Oct. 5 Advanced Issues before the DVA 

Oct. 11 The Family Law Discovery Tool Kit

Oct. 19 Fire At-Will in Pennsylvania 

Oct. 20 Joint and Several Liability Law

Oct. 21 Presenting Catastrophic Injury Claims 

Oct. 25 Corporate Compliance and Ethics

Save yourself the time and expense of an overnight trip to New York City, and take 
advantage of the specialized educational programs for which PLI is famous.

Oct.3  White Collar Crime 2011: Prosecutors & Regulators Speak

Oct.31 Outsourcing 2011: Structuring, Negotiation & Governance

Considerations

 
Special Location 
Pittsburgh Marriott City Center, 112 Washington Place

 

The Employment Law Institute is the place to be if you handle 
workplace issues. Whether you represent employers or employees, 
are in-house counsel or a human resource professional, you’ll get the 
critical information that you need to make sure that you are up to speed 
on everything that’s new in employment law.  This annual gathering 
in Western Pennsylvania is not only great education, but a lot of fun. 
Register today and plan to join us.   

Employment Law Institute West 2011
The biggest and best employment law program in Western Pennsylvania! 

Pittsburgh Marriott City Center, 112 Washington Place

Mark Your Calendar



include the COBRA requirements
under the Code, the ERISA, or the
PHSA and the temporary continuation
coverage requirement under the Federal
Employees Health Benefits Program.
For more information see Q/A-21 of
Notice 2011-28.); coverage for long-
term care; accident coverage; disability
coverage; coverage only for a specified
disease or illness and hospital
indemnity or other fixed indemnity
insurance if the employee pays the
premiums for the coverage on an after
tax basis; the amount contributed to
any Archer MSA; the amount contributed
to any health savings account (HSA);
the amount of any salary reduction
election to a health FSA; however, an
employer’s flex credits may be
reportable if they exceed the individual’s
salary reduction election.

HEALTH REFORM
continued from page 8
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APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Certified Appraiser - K. Merusi.
412-731-2878.

DOCUMENT EXAMINER/

HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT

WM. HOUSTON REED, Ph.D.–25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE PLANNING

IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

FORENSIC ENGINEERS

ACCIDENT RECONSTRUCTION, BIOMECHANICS,
PRODUCT LIABILITY. Keystone Engineering Consultants,
www.ForensicExp.com. Call Dave Kassekert, P.E.,
412-855-0266.

LEGAL PHARMACIST

CONSULTANT

HOSPITAL-BASED PHARMACIST WITH CLINICAL
EXPERIENCE will provide professional insight into 
questions related to drug reactions, interactions, 
inappropriate dosage, or prescribing practices. Will 
consult on any issue pertaining to medication use by
researching and presenting findings for malpractice 
litigation. Visit www.medicationexpert.vpweb.com for
more information, or e-mail helen_feinstein@yahoo.com.

PROCESS SERVICE 

INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 
(412) 921-4046. Visit us on our website, www.empireinv.com.

Lawyers’ Mart

Bar Briefs
News and Notes

The Maurice B. Cohill, Jr. Academic
Center at George Junior Republic was
formally dedicated on Friday, June 17,
2011. Judge Cohill is a senior judge in
the United States District Court for
the Western District of PA and a
member of the George Junior Republic
Board of Directors. 

◆    ◆    ◆

H. Arnold Gefsky of Strassburger
McKenna Gutnick & Gefsky is a
recipient of the Emanuel Spector
Award for 2011. The Spector Award is
the highest honor presented by the
Jewish Federation of Greater Pittsburgh
and is given for exemplary service to
the community, the recipient having
made a contribution of significant
value or merit to the city’s civic or
philanthropic development. 

People on the Move
Ogletree, Deakins, Nash, Smoak &

Stewart, P.C. is pleased to welcome
April Trimble Dugan to the firm’s

Pittsburgh office as an Associate. In
her practice, Dugan focuses on all
aspects of employment-related litigation. 

◆    ◆    ◆

Cohen & Grigsby is pleased to
announce the appointment of Christine
Bowers as senior counsel in the firm’s
Business and Tax Group. In this role,
Bowers will advise clients across the
entire business development life cycle
on various domestic and international
tax issues. 

◆    ◆    ◆

Joseph R. Lawrence has been elected
as co-managing shareholder of
Strassburger McKenna Gutnick &
Gefsky, joining Reid B. Roberts on the
management team. Lawrence replaces
Harry F. Kunselman, who has stepped
down from a management role in light
of other competing commitments. 

◆    ◆    ◆

Cathy Volponi has been named Acting
Director of the Juvenile Court Project.

Continuing Legal Education
sponsored by the ACBA

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept.,
ACBA, 400 Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438;
Phone: 412-402-6612.

PROBATE & TRUST 
LAW SECTION

The New and Improved (?) Florida Power Of Attorney
Law–What Out-of-State Practitioners Should Know

This program will cover revisions to Florida’s power of attorney law, 
including drafting tips, new requirements, “superpower” rules, 

out-of-state powers, and new banking powers.

Credits: 2 CLE credits (substantive) • When: Friday, October 7, 2011; Registration at 11:30 a.m.
• Where: ACBA Conference Center Auditorium, 414 Grant Street, Suite 920, Pittsburgh, PA
15219• Tuition: $50 for Probate & Trust Law Section Members; $75 for Non-Section Members;
$90 for Non-ACBA Members. Sponsored by ACBA. by Cathy Volponi

Eleanor Grainy passed away on
Aug. 4, 2011. Eleanor was born in
Greensburg, PA and grew up in Penn
Hills. Eleanor was an avid reader and
had many diverse interests including
watching classic movies, making crafts,
sewing, gardening, and following politics
(local, national, and international).
She was very devoted to her family,
friends, and her pet birds, Izzy and Jane.

Eleanor was a graduate of the
University of Chicago and received
her law degree from the John Marshall

Law School. Eleanor started her legal
career in Illinois where she worked as
an Assistant State’s Attorney. She
returned to Pittsburgh and began
working for the ACBF Juvenile Court
Project in 1998 and eventually was
named Director in 2006. Eleanor was
an exceptional trial attorney and a
dedicated director. She worked
tirelessly on behalf of both her clients
and her staff.

Eleanor devoted her life to helping
the underprivileged in our society. She
was a former member of the Advisory
Board of Lydia’s Place, Inc., a volunteer
at the Pittsburgh Food Bank, a regular
participant on the KD & You and the
Law program, an ACBA member, and
an ACBF Fellow. Over the course of
her legal career, Eleanor sat on a
number of committees and appeared
on a number of panels dealing with
dependency issues. Eleanor always
took the practical approach and
demanded services that addressed the
real and present needs of her clients
and their families. It was not uncommon
for Eleanor’s clients to embrace her
as part of their own families, often
inviting her to attend their own
graduation ceremonies from treatment
and educational programs.

Eleanor was a true champion of
public interest law who was respected
and admired by her clients, her peers,
and her staff. ■

In Memoriam
Eleanor J. Grainy, 1958-2011

Experience. Responsiveness. Attention.

305 Mt. Lebanon Boulevard, Suite 205
Pittsburgh, Pennsylvania 15234
412.571.9552 office
acornelius@ajciplaw.com

RESULTS
Andrew J. Cornelius, P.C.  |  Intellectual Property Law

(See Notice 2011-28; Q&A-13.) A
group health plan is a plan (including
a self-insured plan) of, or contributed
to by, an employer (including a self-
employed person) or employee
organization to provide health care
(directly or otherwise) to the employ-
ees, former employees, the employer, 
others associated or formerly associated
with the employer in a business
relationship, or their families. For
purposes of identifying whether a
specific arrangement is a group health
plan, taxpayers may rely upon a good
faith application of a reasonable
interpretation of the statutory
provisions and applicable guidance,
including §54.4980B-2, Q&A-1.

Are health FSA contributions
included?

In most cases, health FSA contri-
butions will not be included on the
W-2 reporting. ■
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