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Anita Hill

In 1989, she became the first African-
American to be tenured at the College of
Law at the University of Oklahoma
where she taught classes pertaining to
contracts and commercial law.

She has written numerous articles on
commercial law, bankruptcy, civil rights,
and women’s leadership. In addition, she
has given presentations to hundreds of
business, professional, academic, and
civic organizations throughout the world.
Her objective is to promote creative,
equitable, and positive resolutions to
gender, race and class issues.

Although Hill has won many
awards, she is particularly proud of
receiving the Fletcher Fellowship for
her work aimed at ending educational
disparities among poor and minority
students. Created in 2004 on the 50th
anniversary of the Brown v. Board of
Education decision, the award is given
to individuals and institutions that
work to fulfill the goals of that
momentous ruling. ■

Collins expects approximately 200
people to attend and is still seeking
additional sponsors. She said Hill will
discuss coping with change and how
she managed during the turbulent
times before, during, and after the
confirmation hearing.

“With the fluctuations in the economy,
the job market, and the ever-expanding
global community, it will be a valuable
lesson for all of us and provide
guidance for dealing with our own
respective turbulent times,” said
Collins. “The luncheon will provide an
opportunity to hear from one of the
profession’s most noted figures and to
ask her questions.”

As the youngest of 13 children from
a farm in Oklahoma, Hill has reached
many milestones in her life. She
received her law degree from Yale
University in 1980 and began her
career in private practice with the
firm of Wald, Harkrader and Ross in
Washington, D.C.

As an in-demand speaker, she exercises
discretion when deciding which
invitations to accept.

“I decide based on my availability,
the mission of the group asking, and
whether I have a message that I think
is relevant to that mission,” she said.
“I enjoy the opportunity to speak to
women and especially women lawyers.”

Hill, who also serves in an of
counsel capacity at the Washington,
D.C., law firm of Cohen Milstein
Sellers and Toll, said she has no
connections to Pittsburgh.

During her presentation, she will
discuss her latest book entitled
Reimagining Equality: Stories of
Gender, Race, and Finding Home. The
book takes the reader inside the
subprime mortgage meltdown and the
resulting devastation endured by
families, communities, and entire
cities. Hill exposes the race and gen-
der inequities that continue to hinder
the achievement of the American
dream of home ownership.

Copies of her book, which will be
published in October by Beacon Press,
will be available at the luncheon.

“I consider this book a great
accomplishment because it reflects a
culmination of many different aspects
of my life and my work,” said Hill.

She is also the author of Speaking
Truth to Power, published in 1995, which
reflects on the Thomas confirmation
hearing with special insights into
the proceeding.

Carrie Collins, who chairs the
Women in the Law Division, said a
15-minute question-and-answer session
will be held after Hill’s presentation.

“I was thrilled that she is coming to
Pittsburgh and speaking to our bar
association,” said Collins, the executive
director of gift planning and stewardship
at Duquesne University. “Over the
past few years, the Women in the Law
Division has presented numerous
programs on a variety of topics. For
2011, we decided to take a different
approach to our programming and
focus our efforts on bringing one
notable speaker who would appeal to
not only women, but also everyone in
the bar association.”

Members of the planning committee,
who worked for many months to
organize the luncheon, include
Collins, Julie Meder, Krysia Kubiak,
Kelly Williams, Lyle Washowich,
Cami Davis, Katherine Byrne, and
Lori McMaster.

The cost to attend is $45 per person
and the event is open to both ACBA
members and non-members. Anyone
who would like to attend can register
online at www.acba.org by clicking on
“event registration” or responding to
invitations which will be distributed
by the ACBA.

by Tracy Carbasho

Anita Hill will visit Pittsburgh in
November to discuss her new book
and share details about how her life
changed after becoming a household
name in 1991.

Hill, a professor of social policy,
law, and women’s studies at Brandeis
University in Massachusetts, became
the center of national attention when
she accused U.S. Supreme Court
nominee Clarence Thomas of sexual
harassment. Her testimony during his
confirmation hearing before the
Senate Judiciary Committee sparked
a widespread debate about workplace
behavior. She had worked as an
aide to Thomas at the Department of
Education and the Equal Employment
Opportunity Commission.

She will be the featured speaker at
a luncheon sponsored by the ACBA
Women in the Law Division on Nov. 10
at 11:30 a.m. at the Marriott City Center
in Pittsburgh’s Uptown neighborhood.

Hill, who has won acclaim in the
past 20 years as a respected law
professor, an established author, and
an advocate of gender and race equality,
is looking forward to her visit to
Pittsburgh. She has spoken to audiences
throughout the United States, as well
as in Canada, Italy, Japan, South
Africa, Ireland, and New Zealand
about social and political problems
facing the world.

She recently took time to answer
questions about her upcoming visit.

WLD luncheon to feature
Anita Hill November 10
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Gender Bias Duty Officers
If you have observed or experienced any

form of gender bias, you may contact one of

the following members of the Gender Bias

Subcommittee of the Women in the Law

Division. The duty officers will keep your

report confidential and will discuss with you

actions available through the subcommittee.

Kimberly Brown......................412-394-2323

Rhoda Neft ..............................412-261-2753

Susan Seitz ..............................412-544-7882

Ethics Hotline
The ACBA Professional Ethics Committee

“Ethics Hotline” makes available Committee

Members to answer ethical questions by

telephone on a daily basis.

October

Romel L. Nicholas ..................412-391-6920

Nancy L. Rackoff ..................412-281-5580

November

Thomas D. Arbogast ..............412-577-5226

Gayle R. Kraut ........................412-261-4466

John H. Riordan, Jr. ..............412-394-3347
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THE FULL TEXT AND/OR HEADNOTES FOR THE CASES BELOW APPEAR IN
THE ONLINE, SEARCHABLE PLJ OPINIONS LOCATED AT WWW.ACBA.ORG.

As an added member benefit, the ACBA has partnered with JobTarget, the leading provider of world-class 
career centers, to provide our members with a state-of-the-art career center. 
The career center, which can be found on our website under “Career Services,” provides a comprehensive 
job search and posting resource.
 
The career center includes:
 a highly targeted focus on employment opportunities for attorneys and support staff
 anonymous resume posting and job application—letting you stay connected to the employment market while 

  maintaining full control over your confidential information
 an advanced Job Alert system that notifies you of new opportunities matching your own pre-selected criteria
 access to industry-specific jobs—not often seen on mass job boards

Allegheny County Bar Association
Raising the Bar on Legal and Community Service

www.acba.org

CAREER SERVICES CENTER
ACBA
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This I Believe: the
importance of mentoring

by Howard J. Schulberg

In the 1950s, Edward R. Murrow
hosted a radio series called “This I
Believe” in which he asked a variety
of people from different walks of life
to deliver essays about issues that
meant a great deal to them. I want to
use this president’s message to
address an issue that means a great
deal to me—the concept of mentoring.

What is a mentor? The concept
appears to have originated in Greek
mythology. Mentor was a trusted
friend of Odysseus who was left in
charge of the education of Odysseus’
son Telemachus. In more modern
times, the Merriam-Webster Dictionary
defines mentor as a “trusted counselor
or coach.” All of us have had people in
our lives who served as a role model:
in addition to your parents, perhaps a
teacher, a coach, the next door
neighbor, or your first boss. We learn
valuable lessons about life and about
ourselves from their example and
from their guidance.

So what is a mentor in the legal
profession? It could be a person who
gives you work, someone who takes
you under their wing, a more senior

And of course, it’s perfectly fine to
have more than one mentor, so no one
person has to fill all of these
requirements. Do your part to foster
the relationship and make the most of
it. Most importantly, perhaps, if you
don’t currently have a relationship
with someone you look up to, develop
one. Don’t overlook the benefit of
joining the Committees and Sections
of the ACBA. You may find the perfect
match for your practice area at a
meeting or other event. You will never
regret establishing that connection.
And don’t forget to act as a mentor as
you become a more experienced
member of the ACBA.

A friend once gave me a set of the
Rules for Life. One of these rules is:
“Live a good, honorable life. Then
when you get older and think back,
you’ll be able to enjoy it a second
time.” Sharing the lessons learned in
leading a good and honorable life is
not only our obligation, it is deeply
fulfilling as well. ■

have an unflagging obligation in our
dealings with everyone, whether it is a
client, an employee, a witness, or a
member of the general public, to treat
them with dignity and respect. In
short, being aware that we are role
models makes us better lawyers, better
citizens, and better human beings.

In turn, for those of you who are
younger members of the bar, give
some thought to who you currently
consider to be one of your mentors.
Ask yourself if this is a person who
you admire and from whom you can
learn. Think about what you want to
accomplish as part of a mentor/mentee
relationship. Maybe your mentor
has demonstrated a high level of
commitment to the profession of law
or is deeply involved in the community.
Perhaps he/she has followed a similar
career path to yours or practices in an
area in which you are interested.
He/she may  simply be a great lawyer
in his/her field with whom you want to
work or from whom you want to learn.

lawyer in your firm whom you admire
or someone you don’t even know but
have seen in action. A mentor might
share his/her knowledge, set an example,
actively advocate for you, give you
advice about career development, or
teach you how to be an effective and
ethical lawyer. All of us who have
practiced for more than a few years
have had the benefit of having one or
more mentors, and whether we are
always aware of it or not, we have also
become role models for less experienced
practitioners. Every day we have the
opportunity to send the right or wrong
message to our mentees. Thus, the
concept of mentoring couldn’t be
more important, both individually and
collectively, to our profession.

On an individual basis, I encourage
each of you who can share the benefit
of your experience to do so. Take your
associates to lunch and find out how
you might be able to help them. When
they knock on your door with a question,
take the time to listen and respond.
Make them a part of your team.
Encourage them at an early stage to
give back by becoming involved in the
community or bar activities and to
volunteer their time for a good cause.
Teach them to deal with everyone
with courtesy and respect. Give them
constructive criticism about how they
can do better. Assign to them the kind
of work that will help them to develop
their skills. Discuss strategy with
them so they understand why the
assignment that they have been given
has meaning. Introduce them to other
potential mentors. Help them learn how
to effectively communicate to clients,
judges, other lawyers, and the public.

Collectively, it’s equally as vital to
appreciate the fact that every single
day, our conduct sets an example for
our younger colleagues. Their future
conduct will be reflective of the
lessons learned from us. It’s a good
reminder that one can be a zealous
advocate without being unprofessional
or uncivil; that as officers of the court,
we have a duty to approach every matter
with the highest respect, ethics, and
candor to the tribunal; and that we



Employee must meet job
expectations to support ADA claim
by Maria Greco Danaher

The Americans with Disabilities Act
prohibits employers from discriminating
against individuals because of disability
or perceived disability. However, in
order to sufficiently support an ADA
claim, an individual employee must be
able to prove that he/she was qualified
to perform his/her job in a satisfactory
manner. Recently, the Seventh U.S.
Circuit Court of Appeals upheld
summary judgment in favor of an
employer, based upon the fact that the
plaintiff/employee, although disabled,
was unable to show that he was meeting
the legitimate job expectations of his
employer. Dickerson v. Bd. Of Trustees
of Comm. College District 522, Seventh
Cir., No. 10-3381, Sept. 16, 2011.

Robert Dickerson is employed as a
part-time custodian for a community
college in Illinois (District 522).
Dickerson is mentally impaired, with
a Full Scale IQ of 67 which, according
to the court, falls into the range of
“mild mental retardation.” In August
2007, Dickerson applied for a full-time
position, but was not the successful
candidate. In December of that year,
Dickerson’s overall job performance
was rated as “Unsatisfactory,” based

on a number of issues, including the
fact that he needed constant supervision
or would wander off jobs. He often left
his work area, putting additional burden
on his co-workers. In January 2008,
Dickerson filed a grievance with his
union, and in February, he filed an
EEOC charge alleging discrimination
based upon his mental disability.

In the Spring of 2008, subsequent to
the EEOC charge, Dickerson asked
Larry Friederich, the District’s Vice
President of Human Resources, what
he should be doing in order to be
promoted to a full-time position.
Friederich responded along the lines of
“you should not be suing your employer.”

Although Dickerson’s performance
improved somewhat in 2008, the
District found that he had made
“insufficient progress” in correcting
the issues raised in his 2007 evaluation
and terminated his employment.
Dickerson grieved the termination,
and an arbitrator reinstated him to his
part-time position on the basis that the
District had failed to follow the
bargained-for progressive discipline
policy. Dickerson then filed a lawsuit
against District 522, claiming that
District 522 discriminated against him
by failing to promote him, evaluating

him negatively, and firing him. The
lower court granted summary judgment
in favor of District 522. That decision
was upheld by the Seventh Circuit
on appeal.

An employee can support claims of
discrimination and retaliation with
direct evidence or indirect evidence.
Direct evidence typically requires an
admission by a decision-maker. In this
case, Dickerson pointed to
Friederich’s statement regarding the
EEOC charge to allege that District
522 acted against him because of that
charge. Indirect evidence requires the
now-familiar “burden-shifting” analysis
under McDonnell-Douglas, and requires
an employer to set forth a legitimate
business reason for its actions in order
to rebut an employee’s prima facie
case of discrimination.

In either event, the ADA protects
only a “qualified individual,” someone
with a disability who can perform the
essential functions of the job with or
without reasonable accommodation.
In this case, the Seventh Circuit
determined that Dickerson was
unable to fulfill his job duties, based
upon his history of discipline and
performance criticism. It pointed out that
Dickerson had received performance

warnings as far back as 2005 for
failing to complete work assignments
and for leaving the job site without
permission, that his 2007 performance
evaluation was “Unsatisfactory,” and
that his supervisor had frequently
reprimanded him for work-related
issues. While Dickerson disagreed
with the negative evaluations, the
court did not interpret that to mean
that the evaluations were the result of
unlawful discrimination.

While the rationale in this case is
somewhat murky and seems to
conflate the analysis of direct and
indirect evidence, the holding rests
squarely on the fact that District 522
was able to provide evidence and
documentation of Dickerson’s history
of performance problems, warnings,
and counselings. The message for
employers is obvious: regular, objective,
and fully documented performance
reviews are critical evidence in the
defense of discrimination cases. Written
job descriptions that spell out the
duties and responsibilities of an
employee also can assist in providing
evidence of an employer’s legitimate
expectations of an employee, and should
be reviewed and updated regularly to
accurately reflect that information. ■
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428 Forbes Avenue, Suite 2450
Pittsburgh, PA 15219
412-261-5600

PLUMMER SLADE
www.plummerslade.com

“Plummer Slade is your single source for computer networking and IP communication 
solutions and services. Since 1988, Plummer Slade has set the standard for computer 
networking for small to medium sized law firms in the Pittsburgh and tri-state area. Our 
Technical Consultants and Network Engineers are certified in Microsoft, Cisco, HP, 
Novell, Red Hat Linux, Linksys, and more. Our Applications Specialists and Trainers are 
certified in Timeslips, Time Matters, Billing Matters, QuickBooks, Worldox and more.  
We can assist you with on-site and remote network administration, remote access methods, 
disaster recovery plans, security, backups and more. Plummer Slade can also install and 
support IP telephone systems.”

Call us today so we can assist you with your technology needs.

legalAccountability
At Louis Plung & Co. we have an exceptional, long-standing 
reputation for working with attorneys to provide expert 
advice to clients. Our comprehensive services include:

• Mergers & Acquisitions

• Due Diligence

• Tax planning for trusts, estates, and long  
 term wealth management strategies

• Business Valuations

• Expert Witness Testimony

• Forensic Accounting

Louis Plung & Company, LLP
Certified Public Accountants  
& Business Advisors Since 1921
Four Gateway Center, 9th Floor
Pittsburgh, PA 15222
412-281-8771
info@louisplung.com
www.LouisPlung.com



ACBA leaders testify at Pa. House
Insurance Committee hearing
by Tracy Carbasho

ACBA leaders gave compelling
testimony to the Pennsylvania House of
Representatives Insurance Committee
regarding the need to end the impasse
between Highmark Inc. and the
University of Pittsburgh Medical Center.

“We want to protect our members
from being caught in the crossfire of a
war of attrition between two of western
Pennsylvania’s financially strongest
and largest corporate giants,” said
ACBA President-Elect Mark Vuono.
“We want lawmakers to take action to
promote choice and access in both the
insurance and medical care industries,
so that our community can benefit
from the world-renowned health care
system that has developed here.”

Vuono and Gary Hunt, ACBA
Immediate Past President, testified
before the committee when it convened
in Pittsburgh in August. They believe
offering input at the hearing was
important because affordable, high-
quality insurance options are among
the most valuable services provided
by the ACBA to its members.

The contract between Highmark,
the region’s largest health insurer, and
UPMC, Pittsburgh’s No. 1 hospital

system, is slated to expire on June 30,
2012. If an agreement is not reached,
Highmark members would have to pay
out-of-network rates for UPMC services.

Negotiations between the health
care heavy-hitters stalled earlier this
year when UPMC officials learned
that Highmark plans to acquire the
West Penn Allegheny Health System,
the second-leading health care system
in the region. If the contract expires,
Highmark members would have
access to UPMC hospitals until June
2013 as part of a yearlong run-out of
the agreement.

UPMC President and Chief Executive
Officer Jeffrey Romoff testified that
his organization will not renew the
contract with Highmark. He said that
by acquiring West Penn Allegheny and
converting itself to an integrated
system, Highmark has abandoned its
neutrality as the region’s dominant
insurer. He believes Highmark is
attempting to replicate the UPMC
business model.

“By renewing its contract with
Highmark, UPMC would also be
renewing Highmark’s monopolistic
lock on the insurance market, a state of
affairs that no one except Highmark
finds acceptable,” said Romoff.

“Remember that only a short time
ago, one of the most pressing issues in
this region was the skyrocketing cost
of health insurance.”

Highmark President and CEO
Kenneth Melani said his company is
committed to reaching a reasonable
contract with UPMC and is amenable
to having a third party mediate the
negotiation process.

“Because of our efforts to work
with the West Penn Allegheny Health
System and other independent hospitals
and physicians to preserve choice for
our members, UPMC walked away
from negotiations on a new contract,”
said Melani. “We find their position
interesting because UPMC has had a
health insurance plan for more than
10 years. This means UPMC as a
health insurance company has competed
with Highmark for years.

“In fact, UPMC Health Plan now
claims to have a membership total of
more than 1.5 million people, which
puts them second in the ranks of local
insurers,” added Melani. “Yet,
Highmark has not hesitated to work
with UPMC as a health care provider
and we have always considered
UPMC to be a vital part of Highmark’s
provider network.”

State lawmakers representing
western Pennsylvania also provided
remarks during the hearing and
concluded that legislative action may
be the only recourse to end the
stalemate. State Rep. Anthony DeLuca
said he intends to introduce legislation
to end the dispute, even though
Romoff testified that UPMC has no
plans of resuming talks.

Both Hunt and Vuono urge ACBA
members to express their concerns to
the association’s Lawyer Insurance
Committee, to contact state legislators,
and to call the Pennsylvania Insurance
Department’s Hotline for Health
Insurance Issues at 1-877-881-6388.

“Our Lawyer Insurance Committee
has endorsed Highmark’s health
insurance products because thus far
they are the only insurer to offer
coverage to single-member firms and
provide access to virtually all of the
hospitals in our region, including the
UPMC facilities,” said Vuono, a partner
at Vuono & Gray and former chairman
of the Lawyer Insurance Committee.
“Unless UPMC and Highmark renew
their contract, which at the moment
appears unlikely, our members would
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to build a
but do I want

i like my job.

career here?

(412) 201-7470
(800) 737-3436
specialcounsel.com

THAT’S WHAT WE DO, EVERY DAY.® As the leading provider of legal staffing services nationwide, Special Counsel can connect 
you with opportunities that match your skills, experience, and career goals. America’s most respected law firms look to us for talent 
searches. Whether your expertise is general or specific to a practice area, whether you are contemplating a lateral move or looking to 
move in-house, we can help. Call us today.

©2010 Special Counsel, Inc. All rights reserved.

Continued on page 14
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Pro Bono Rocks! returns with Battle
of the Attorney Bands on November 5
by Erin Rhodes

The Allegheny County Bar Foundation
Pro Bono Center will host its third Pro
Bono Rocks! on Saturday, November 5
at The Showroom at Dave & Buster’s
at the Waterfront. This year’s event
promises to be bigger and better than
ever with a Battle of the Attorney
Bands, featuring local acts The Blues
Devils, Grasping at Straws, Johnny B
& the Accelerators, and Root 19. The
event will also include acoustic music
courtesy of “Hungry Bill” Pelger,
Antonio Lordi, Carrie Tongarm, and
Erica Converse.

Other national bar foundations
have hosted similar events, but this
event will be a first for the ACBF.

“Following the 2009 Pro Bono
Rocks! featuring a Michael Jackson
cover band, several of our steering
committee members suggested that
we try an event featuring attorney
bands,” said Barbara Griffin, ACBF
Pro Bono Coordinator.

We listened, and put out a call for
bands earlier this year. We got a great
response, and unfortunately we were
not able to use all of the groups that
submitted audition materials. But our
steering committee reviewed the
submissions and settled on a great
lineup that features not only some
great blues and rock & roll acts, but
several acoustic performers and a
hilarious singer/songwriter, “Hungry

Bill” Pelger. His songs get right to the
heart of being a lawyer, including the
good, the bad, and the ugly. Our
audience will definitely be able to
relate!” she said.

Doors will open at 6:00 p.m. with
acoustic acts beginning at 6:15 p.m.
and competing bands beginning at
7:30 p.m. Those in attendance will be
able to vote for their favorite bands by
placing money in jars assigned to
each band.

Ticket cost is $30 per person and
$20 for students. The evening will
include heavy appetizers, cash bar,
auction items, and a 50/50 raffle, not
to mention plenty of room for dancing!

Proceeds from the event will benefit
the Pro Bono Center which creates

and manages programs that match
low-income individuals facing critical
legal issues with volunteer attorneys
and legal services programs.

The Pro Bono Center’s programs
are in great need of support, especially
in the current economic climate.

“The headline in today’s newspaper
said that the U.S. poverty rate reached
15.1 percent in 2010, with about 46.2
million Americans living in poverty,
marking an increase of 2.6 million
over 2009 and the fourth consecutive
annual increase in poverty,” said Griffin.

At the Pro Bono Center, I hear from
folks like these every day, who are
facing unemployment, loss of housing,
high consumer debt, and family
issues. The need for legal services to

the poor continues to rise with the
poverty rate, at the same time that
available financial resources for legal
services programs is stretched thin
and decreasing. This makes support of
the Pro Bono Center more important
than ever.”

The ACBF is seeking sponsors for
the event. Various sponsorship levels,
ranging from $250 to $10,000 are
available, providing sponsors with
benefits such as VIP seating, gift bags,
admission tickets, and ad space in the
program book.

To purchase tickets or learn more
about sponsorship opportunities,
please visit the ACBF website at
www.acbf.org, or contact Erin Rhodes at
412-402-6641 or erhodes@acba.org. ■

PLJ OPINIONS IS NOW AN ONLINE PUBLICATION.
VISIT US AT WWW.ACBA.ORG/ACBA/PUBLICATIONS/

PITTSBURGH-LEGAL-JOURNAL-OPINIONS.ASP.

Learn more about Pro Bono Rocks!
visit the acbf website at www.acbf.org
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Spread the word…
These attorneys are gonna rock the house!

Competing Bands:

The Blues Devils is a blues and rock n’ roll band dedicated to supporting local charities
and causes such as the Relay for Life and the Multiple Sclerosis Society.

Doug Blair, Drums •  Marc Brodie, Keyboards •  Rob Doncourt, Bass and Vocals
Bob Lee, Vocals •  Bob Sebastian, Guitar and Vocals – Sole practitioner in Mt. Lebanon

Toby Venar, Guitar

www.thebluesdevils.com

Grasping at Straws is a guitar-based rock band.

Kevin Dolan, Bass – In-house counsel, PNC Bank
Ben Ferron, Guitar – In-house counsel, FedEx Ground

RJ Gallo, Drums •  Matt Jarrell, Guitar – Attorney, Sherrard, German & Kelly
Jamie Spataro, Lead Vocals, Keyboard – In-house counsel, FedEx Ground

*Find them on Facebook!

Johnny B & the Accelerators is a classic rock and blues band with a distinctive horn flair.

John Bechtol, Lead guitar, Vocals – Attorney, Metz Lewis
Alan Baum, Saxophone – Attorney, Matis Baum O’Connor •  Gregg Eggert, Trumpet, Vocals

Paul Furiga, Bass •  Joe Mendel, Drums, Vocals •  Jay Thier, Rhythm Guitar
Mel Vatz, Keyboards, Vocals – Attorney, Grossinger Gordon Vatz •  Beth Zappa, Vocals

www.reverbnation.com/johnnybtheaccelerators

Root 19. “The Roots” are well known around Pittsburgh for their fundraising shows for many local
charities, schools and for their regular appearances at Children’s Hospital fundraising events.

Dave O’Brien, Drums, Percussion •  Gary Schultz, Bass Guitar
Larry Stokar, Guitar, Vocals, 12-String Guitar

Steve Zoffer, Keyboard, Guitar, Bass Guitar, Lead Vocals   – Attorney, Dickie McCamey & Chilcote

www.root19.com

“Hungry Bill” Pelger is a sole practitioner based in Homestead who has been
performing his quirky music for over twenty years. He has released several CDs.

www.hungrybill.com

Antonio Lordi is an adjunct professor at Duquesne University School of Law and
a singer/songwriter who specializes in folk and classical guitar.

www.cdbaby.com/Artist/NapoliUrbanFolk

Carrie Tongarm and Erica Converse are law students at the University of Pittsburgh
who perform as an acoustic duo.

Purchase tickets at www.acbf.org or call 412-402-6641. Tickets are limited.

Acoustic acts:



Lieber appointed to term
on ABA IOLTA Commission

by Susan Jacobs Jablow

Local attorney Penina Kessler
Lieber has been appointed to a
one-year term on the American Bar
Association’s Interest on Lawyers
Trust Accounts (IOLTA) Commission.
This group, with nine appointed
members, acts in an advisory capacity
to share information about various
IOLTA practices in the United States
and Canada.

Lieber, who practices non-profit
and tax exempt law in the Pittsburgh
office of Obermayer Rebmann
Maxwell & Hippel, LLP, is also the
current Chair of the Pennsylvania
IOLTA Board.

The ABA IOLTA Commission helps
lawyers, judges, and others who work
with IOLTA boards across the U.S.
and Canada to identify best practices
and areas that can be improved. IOLTA
policies differ from place to place.

“It will give me valuable insight
into state-level IOLTA programs on a
national basis,” said Lieber.

The state IOLTA boards support
organizations that provide civil
representation to those who cannot
afford a lawyer. All of the funding
comes from interest collected on
money held in trust by lawyers.

When a lawyer holds a client’s
money in escrow, he/she is required
by law to deposit those funds into an
interest-bearing account.

“Participation is mandatory for all
lawyers,” said Lieber.

The interest on the accounts is
transferred to the state IOLTA board, for
dispersion to non-profit organizations
that offer civil legal services and to
legal clinics at law schools.

“Access to justice is a key principle
of our society,” said Lieber. “IOLTA
funds enable civil legal aid programs
to provide important legal services to
those who might not otherwise be able
to afford it.”

Because Lieber’s practice focuses
on non-profit organizations that provide
social services to those in need, she is
well aware of the importance of making
legal representation available to those
with limited means.

IOLTA funds support citizens in a
variety of civil legal proceedings,
including mortgage foreclosures,
divorces, bankruptcy, and child
custody cases, which can have significant
effects on families and personal
finances. The inability to hire a lawyer
in such situations can be detrimental.

On the ABA commission, Lieber is
replacing Judge Maureen Kelly, who
recently became a Magistrate Judge on
the U.S. District Court for the Western
District of Pa.

“Personally, I am thrilled that Penina
will be taking my place on the ABA
IOLTA Commission,” said Kelly. “I
believe that her presence on the
Commission will continue to heighten
the profile of the well-respected PA
IOLTA program. It will also allow
Penina to assist in addressing national
issues relative to civil legal aid to
those in need.”

While she serves on the national
commission, Lieber is continuing to
serve on the PA IOLTA board.

“Penina has emerged as a leader on
the Pennsylvania IOLTA Board,” said
Robert V. Racunas, executive director
of the Neighborhood Legal Services
Association and a former PA IOLTA
board member. “The appointment to
the ABA IOLTA Commission is a
recognition of all that Penina has done
for the mission of equal justice and for
the promise of what she will contribute

nationally based upon her experience
and vision. It also reflects the great
respect the American Bar Association
has for the accomplishments and
initiatives of our Pennsylvania
IOLTA program.”

While Pennsylvania is considered a
leader for its IOLTA practices, in one
area it lags behind other states.

Most states and Canadian
provinces have what is called a Cy
Pres initiative, in which funds that
remain after the settlement of a class
action can be allocated to IOLTA.

Pennsylvania does not have a 
Cy Pres initiative, but the PA IOLTA
board has asked the state Supreme
Court to approve one.

In addition to supporting non-profit
organizations, the state IOLTA board also
maintains a Loan Repayment Assistance
Program (LRAP) to help lawyers who
work for public service organizations pay
off their law school loans.

“They choose to do a public service,
despite often having huge student
loans and lower compensation than
lawyers in private practice,” said
Lieber. “The LRAP allows them to
continue their employment in the
public interest by lessening their
financial burden.”

The LRAP is funded by the pro hac
vice fees instituted by the Supreme
Court.  So far this year, the program
has assisted 75 legal aid attorneys.
The Pennsylvania Bar Foundation is
now partnering with the IOLTA Board
to operate the LRAP.

The state IOLTA board meets four
times a year to review applications
and award funding, and also visits all
the law schools in the state to see
their clinics.

“As a director of a legal services
program, I appreciate all that
IOLTA grants have done to provide
greater access to our system of 
justice,” said Racunas. “Grants
have allowed the direct provision
of civil legal assistance by legal aid
programs and other public interest
law groups, supported law school
clinical education, and helped
recruit and retain public interest
lawyers through educational loan
repayment assistance.”

Working on IOLTA matters is
significant to Lieber.

“For me, there’s a lot of meaning to
it,” she said. “I really believe that
lawyers have a responsibility to
commit their energy and time to pro
bono activities.” ■
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4���P�5���� T., SUITE 1501  I  PITTSBURGH, PA 15219  I  412-325-4033

Serving the Pittsburgh  
region’s legal community  
and leading companies
Providing “hosted” e-discovery review 
capabilities via the web, e-discovery 
processing and production services.   

Exclusively endorsed by the ACBA 
ACBA members receive a discount  
on bit-x-bit’s consulting services.

For a complimentary case analysis  
and information about our services,  
please call (412) 325-4033 or  
visit us at www.bit-x-bit.com.
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YLD hosts successful
golf outing at Birdsfoot
by Elizabeth Collura

The Young Lawyers Division hosted
its Annual Golf Outing at Birdsfoot
Golf Club on Sept. 23, 2011. This is the
fifth year that the event has been held
at the scenic course, which has been
featured in Golf Magazine and
Pennsylvania Golfer, and received a 4
star rating from Golf Digest. Each
year, the participants and their guests
look forward to the bagpiper at the
first hole, and the cannon-blast start.

YLD Chair Erin Lucas and Jill
Albrecht chaired this year’s outing.
Albrecht took over from Co-Chair
Aaron Asher, who planned the event
with Erin Lucas from 2007 to 2010.

The golf outing provides an excellent
opportunity for young lawyers to
network, practice firm development,
and entertain clients. “Since so many
golf outings are cost-prohibitive for
young lawyers,” Albrecht explained,
“the YLD Golf Outing was originally
conceived as an affordable way for
young lawyers to entertain co-workers,
employers, and clients. We have
certainly achieved this goal and over
the years the YLD Golf Outing has
evolved into an extremely successful
annual event.”

Derek Rykaczewski hailed this
year as a particular success. “The
sponsors really pulled through for us
this year. The planning committee, as
always, outdid itself. It is easy to see
why this event has become the
membership favorite,” he said.

The YLD Golf Outing is known for
being a laid-back event. There are ten
skill prizes for participants, including
longest drive, longest putt, and hole-
in-one, but all of the competition is in
good fun. This year, the YLD added a
new twist to the festivities with a
bloody mary bar. Larry Baumiller
garnished his glass with olives and
celery and commented, “The bloody
mary bar was a brilliant addition to
the event, which was complimented
by the reusable cups with the ACBA
YLD logo.”

The YLD Golf Outing’s generous
sponsors have kept this event affordable
and fun for all participants. Event
Co-Chair Erin Lucas explained,
“There is no other event that gets you
so much for your dollar. We were able
to keep the registration fee so low
because of our fabulous sponsors.”

This year’s Platinum Level Sponsors
were: USI Affinity, Proliance Solutions,
Inc., and ACHIEVA Family Trust.
Duquesne University School of Law
Career Services Office provided a
Bronze Level Sponsorship. Sponsoring
Holes for the event were: Babst
Calland; Cantor & Pounds Dental
Associates; Manion McDonough &
Lucas, PC; Pollock Begg Komar
Glasser, LLC; Spilman Thomas & Battle,
PLLC; and The Bourbon Glocks.

“The YLD Golf Outing is one of my
favorite events of the year because we
really make an effort to spoil our
membership. As such, the YLD Golf
Outing has evolved into a really big
party celebrating our membership. It
is youthful and irreverent with fun
surprises and gifts for everyone who
shows up,” said Joe Froetschel,
Co-Chair of the YLD’s Member
Services Committee. This year’s event
included three full meals (including a
post-tournament buffet party),
unlimited beverages, gift bags for all
registrants, and a raffle with so
many prizes that no one went home
empty handed. ■
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Join the Webb Law Mobile Network for alerts & tips! Text: WEBB to 94253
Msg & Data Rates May Apply

One Gateway Center 
420 Ft. Duquesne Blvd.
Suite 1200
Pittsburgh, PA 15222
412.471.8815 
www.webblaw.comIntellectual Property Law Since 1845

In addition to law degrees, attorneys at The Webb Law Firm have degrees and 

expertise in a technical field. With insight into the scientific aspects of invention, 

The Webb Law Firm is a resource for you and your creative clients.

Connect today with the IP lawyers at The Webb Law Firm and keep us handy 

for when your innovative client invents —and wants to protect—the next, next thing.

At The Webb Law Firm,
Science and Law Coexist.

PHOTO BY ERIN LUCAS

YLD Golf Outing winners (from left to right) Eric Young, Mark Malone,
Nate Meerstein, and Jonathan Gesk celebrate their victory.
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Women and wealth:
closing the confidence gap

Women seem to be of two minds
when it comes to their relationship
with money and investing. For
instance, two-thirds of women now
consider themselves to be the “CFOs”
of their households, and for one out of
five married couples, the wife now
earns more than the husband
(ebn.benefitnews.com and Women &
Co., March 5, 2011; Pew Research,
January 2010.)

Women are also laying claim to an
ever greater share of the nation’s
wealth. According to the Boston
Consulting Group, the amount of
wealth controlled by women is
projected to grow an average of eight
percent per year through 2014 (The
Boston Consulting Group, “Leveling
the Playing Field: Upgrading the
Wealth Management Experience for
Women,” July 2010). Despite these
notable advances, however, data
indicates that women are significantly
less confident about making their own
investment decisions than men.

According to an annual survey on
women and financial matters, much of

women’s lack of confidence about
financial decision making can be
attributed to a lack of knowledge. For
instance, nearly 90 percent of women
who felt they needed a lot of help
making wise financial decisions also
said their knowledge of financial
products, such as mutual funds and
individual stocks and bonds was limited
(Prudential Research, “Financial
Experience & Behaviors Among
Women,” 2010-2011).

PNC’s 2010-2011 Wealth and Values
study gleaned critical information
about the ways in which women
communicate about money and their
financial priorities. For instance,
coming out of the recession, women
are taking their finances a lot more
seriously. However, instead of focusing
on investment returns and portfolio
management, women are more values
focused. They tend to ask: How do I
care for my family? How do I make
sure I have enough assets put away for
retirement to spend my time doing
what I want? How can I leave a legacy
for my family?

That is not to say that women are
incapable of taking on the more
practical side of managing wealth and
investing. For instance, PNC has
found that women are particularly
savvy about assessing investment

risk. Once educated on the risks 
associated with a particular investment
and the impact of staying invested for
the long-term, typically they are more
willing to “stay the course” than men.

When it comes to wealth planning
for women, two critical issues are care
giving and longevity, and how both can
affect a women’s preparedness for
retirement. Consider the following
factors that affect women as they plan
for retirement:

Wages—Women, on average, earn
$0.77 for every dollar men earn, a
considerable difference over the course
of a lifetime (Institute for Women’s
Policy Research, September 2010).

Care giving—Women typically
spend more years out of the workforce
to care for family members without
thinking about how time away from
work can impact retirement. Traditional
pension plans are generally determined
by years of service, as is Social Security.
So leaving work for periods of time
often means lower retirement benefits.
In fact, the Employee Benefit
Research Institute reports that the
average annual pension benefit of a
retired woman is worth $11,142,
compared with $17,200 for the average
retired man. Furthermore, only 28.4
percent of women over 65 receive
pension benefits at all (Employee 

Benefit Research Institute, “Retirement
Annuity and Employment-Based
Pension Income, Among Individuals
Age 50 and Over: 2008”).

Longevity—Making the financial
challenge more complex, women live
longer than men, an average of five
years longer according to the CDC’s
National Center for Health Statistics.

The key takeaway? All women
whether single, married, or divorced
should make planning for retirement a
lifelong endeavor.

PNC is active in developing programs
to educate and empower women on
the basics of financial management as
well as from a more holistic standpoint
by raising awareness of the need to
make their own financial needs and
planning their first priority. Equally
important, PNC also takes a proactive
stance in educating its wealth planners
around the unique needs of women
clients. To learn more about PNC’s
initiatives or to seek guidance with
your planning priorities, contact your
PNC advisor today. ■

For more information, please contact

Thomas E. Crowley, JD, Senior Vice

President & Team Director, PNC Wealth

Management, Wealth Management and

Planning Group at 412-762-3806.

The Cyril H. Wecht Institute of Forensic Science and Law
11th Annual Conference

October 21–22, 2011
Power Center Ballroom

Duquesne University
Pittsburgh, Pa.

A national conference for criminal legal professionals and the general public on 
the investigation and prosecution of sexual and violent serial offenders, featuring 
presentations and discussions by experts in behavioral science, digital forensics, 

criminal law, victimology and related fields.

To register and for information, visit www.duq.edu/predators
Continuing education credits are available for:

 

To learn more, including information about continuing education credits for
other professionals, contact wechtinstitute@duq.edu or 412.396.1330.
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Having the right team 
makes all the difference

Employment Litigation Attorneys
Pittsburgh, Pennsylvania
(412) 338-1100
www.rothmangordon.com

Colleen Ramage Johnston, Lori R. Miller, 
Nikki Velisaris Lykos, and James W. Carroll, Jr.  

Sexual innuendos and demeaning
comments cost employer $1.6 million
by Maria Greco Danaher

In gender discrimination cases
under Title VII, a jury can award back
pay and front pay, but also can award
compensatory damages if it believes
that an employee was harmed
emotionally or psychologically by the
alleged harassment or hostile work
environment. The First U.S. Circuit
Court of Appeals recently affirmed a
$1.6 million damages award against a
Massachusetts hospital and a male
physician, and in favor of a female
neurosurgeon who claimed hostile
work environment and retaliation
under Title VII. Tuli v. Brigham &
Women’s Hospital, First Circ., No.
09-1731, Aug. 29, 2011.

Dr. Sagun Tuli, a female neurosurgeon,
brought claims against her employer,
Brigham & Women’s Hospital and her
supervisor, Dr. Arthur Day, after a
yearly review of her medical staff
credentials resulted in a conditional
reappointment. Tuli, who was hired
into the hospital’s Department of
Neurosurgery in 2002, acted as the
department’s professionalism officer
and representative to the hospital’s

Quality Assurance and Risk Management
(QARM) Committee, which required
her to investigate and report on other
doctors’ case complications. As QARM
representative, Tuli investigated three
of Day’s cases, all three of which
ultimately were reported to the state’s
Board of Registration of Medicine. In
addition, Tuli raised concerns to the
hospital’s chief medical officer that
Day was inappropriate and demeaning
to women, including Tuli.

In 2007, Tuli’s medical staff
credentials were due for review by
the hospital’s credentialing committee.
The results of that review would
determine whether Tuli would continue
to have “privileges” at Brigham &
Women’s, that is, whether she would
be allowed to practice medicine at the
hospital. Day presented Tuli’s case to
the committee in unflattering terms,
including a suggestion that she would
benefit from anger management
training. The committee then con-
ditioned Tuli’s reappointment on
obtaining an evaluation by an outside
agency (Physician Health Services)
and on agreeing to comply with that
agency’s recommendations.

Tuli subsequently filed a lawsuit
asking for a preliminary injunction to
prevent the loss of her privileges. She
also alleged gender discrimination,
claiming both disparate treatment and
hostile work environment, based upon
Day’s behavior toward her. The district
court granted the preliminary injunction.
Shortly after that, a jury decided
Tuli’s claims, awarding $1 million in
compensatory damages against the
hospital on Tuli’s hostile environment
claim, $600,000 against the hospital in
compensatory damages on her retaliation
claim, and $20,000 against Day
personally for economic harm on a
“tortuous interference with business”
claim. At that point, the lower court
entered a permanent injunction, keeping
the hospital from withdrawing Tuli’s
privileges at the hospital. The hospital
appealed on all counts.

On appeal, the First Circuit upheld
the jury’s verdict, as well as the
permanent injunction. It found that
the evidence showed that Day frequently
had questioned Tuli’s authority, calling
her a “little girl,” and asking whether
she really could do a “big operation.”
In addition, the First Circuit upheld

the use of evidence at trial that included
incidents outside of the applicable
300-day statute of limitations. In other
words, it upheld Tuli’s evidence to the
jury of Day’s behavior over the course
of her employment, and not simply
behavior within the 300 days prior to
her first formal claim. Under this
“continuing violation” theory, if an act
contributing to the claim occurs within
the filing period, the entire time period
of the alleged hostile environment can
be considered by the jury for purposes
of determining liability.

While this case is a warning to
employers on the risks associated
with hostile environment and
retaliation claims, the warning is
especially strong for hospital and
health care systems that directly
employ physicians. First, the income
level of the individual involved typically
translates into higher damages
awards when juries find in their
favor. Second, the risk created by the
overlap between the credentialing
process and hostile environment
cannot be ignored, especially when an
alleged harasser is directly involved
in the credentialing process. ■

If you have an idea for a story, please contact Joanna Taylor Stone at jstone@acba.org or 412-402-6604.STORY IDEAS WANTED
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Summary of benefits and coverage
and the uniform glossary of terms

In previous articles, we have talked
about the overall provisions of the
Affordable Care Act and also discussed
the changes to the W-2 provision of
the Act. This article will be a discussion
of the provisions which will affect
all employers.

In August of 2011, the Departments
of Health and Human Services and
Labor and the Internal Revenue Service
issued regulations concerning the
Summary of Benefits and Coverage
(SBC), and also issued guidance
concerning a Uniform Glossary of
Insurance Terms. The Affordable Care
Act contained a requirement that group
health plans provide a standardized
four-page summary of benefits
beginning in 2012 and provide
updates to that summary no later than
60 days prior to the effective date of
any changes made. These regulations
implement the requirements of the
Affordable Care Act.

Generally, the Summary of Benefits
and Coverage (SBC ) must be provided
by the carrier in an insured arrangement
or by the plan administrator in a self-
funded arrangement. The regulations
contemplate that the carrier would
provide the SBC to the group health
plan, which will then provide the SBC
to a participant or beneficiary, making
the requirement a joint responsibility
for a fully insured plan.

The SBC is a standardized description
of the benefits and coverage available
under the group health plan (or policy in
the individual market). The regulations
describe specific requirements for
content, all of which are contained in
the Departments’ sample SBC. The
SBC must be presented in a uniform
format with print no smaller than
12-point font and no longer than four
pages. However, the Departments’
sample is six pages long.

Generally, plans and health insurance
issuers must comply with the SBC
requirements beginning on or after
March 23, 2012. Final regulations to
be issued will assist us in determining
a compliance date for this requirement.

The SBC must be provided in
three different circumstances: (1)
Automatically from the issuer to the
plan, upon an application or request
for information. If the SBC is sent
upon a request for information, an
additional SBC need not be sent if the
plan then applies for coverage unless
any information has changed. (2)
Automatically from the plan (or
issuer) to the participants, with
respect to each benefit package
offered for which the participant or
beneficiary is eligible. The SBC must
be provided as part of the enrollment
materials or no later than the first
date that the participant is eligible to
enroll in coverage. The SBC must also
be sent to special enrollees pursuant
to a special enrollment request and
upon renewal of coverage. If the SBC
changes between the time it is first
provided and the date coverage starts,
the new one must be provided as of
the first day of coverage. (3) If the
plan requests it from the issuer or if a
participant requests it from the plan.

The SBC must be provided as a
stand-alone document, although the
Departments have also requested
comments as to the potential
redundancies and additional costs
associated with providing the summary
and uniform glossary in addition to
the Summary Plan Description
already required to be provided under
29 CFR 2520.104b-2.

The SBC may be provided electron-
ically or in paper form. If it is provided
electronically, the ERISA electronic
disclosure safe harbor must be met.
The Department of Labor’s electronic
disclosure safe harbor may be found
at 29 CFR 2520.104b-1(c).

The SBC must also be provided in a
“culturally and linguistically appro-
priate manner,” which generally
means that the SBC must disclose the
availability of language services in the
relevant language.

A Notice of Modifications must be
issued if there is a material change  in

benefits and/or coverage that affects
the content of the SBC.  The notice
must be provided no later than 60
days before the changes become
effective if it (1) is not otherwise
reflected in the most recent SBC
provided; and (2) occurs other than in
connection with a renewal or reis-
suance of coverage.

The notice requirement may be
satisfied either by a separate notice
describing the material modification
or by providing an updated SBC
reflecting the modification. For
ERISA-covered plans, this advance
notice requirement would also satisfy
the Department of Labor’s regulations
at 29 CFR 2520.104b-3 that
require plans to provide a summary
of material modification.

The Affordable Care Act also
required the Departments to develop
standard definitions for insurance and
medical-related terms, and other terms
that will help consumers understand
and compare terms of coverage and
medical benefits.

An employer is required to make
the glossary available within seven
days of a participant request. The
employer may also provide the document
on an Intranet or Internet site or may
link to the Internet site of either the
Department of Labor or HHS. If the

participant requests a paper copy of
the document, the employer must
provide it.

The Uniform Glossary is available
at www.dol.gov/ebsa/pdf/
SBCUniformGlossary.pdf.

Failure to provide the SBC or the
Uniform Glossary can result in a fine
of not more than $1,000 where the
responsible party willfully fails to
provide the document. The fine may
be assessed for each individual or
entity for whom there is a failure.

For more information or to reach a
USI Affinity Benefit Solutions
Consultant, call 1-800-327-1550 or
visit benefits.usiaffinity.com.

For over 75 years, the divisions of
USI Affinity have developed, marketed,
and administered insurance and
financial programs that offer affinity
clients and their members unique
advantages in coverage, price, and
service. Our programs offer clients,
from associations to financial institutions,
the edge they need to both retain
existing and attract new members and
customers. As the endorsed provider
of affinity groups representing over 20
million members, USI Affinity has the
experience and know-how to navigate
the marketplace and offer the most
comprehensive and innovative insurance
packages available. ■

Michael D. McDowell, Esq.
Arbitrator and Mediator

labor • employment • securities
commercial • energy

www.ArbitrationsAndMediations.com

• Over Thirty Years of Experience 

in Alternative Dispute Resolution 

and Complex Litigation

• Member, National Academy of Arbitrators

PO Box 15054  •  Pittsburgh, Pennsylvania 15237

MMcDowell@ArbitrationsAndMediations.com

412-260-5151

Order your 2011 Allegheny County Bar Association Legal Directory today! Call 412�402�6614 for details.
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Bar Briefs
News and Notes

The Pennsylva-
nia Supreme Court
recently appointed
Penina Kessler
Lieber, of Ober-
mayer Rebmann
Maxwell & Hippel
LLP, as Chair of
the Pennsylvania
Interest on Lawyers
Trust Account
(IOLTA) Board.
Lieber has been a
two-term member

of the Board and recently served as vice
chair. Lieber, a member of the Firm’s
Business and Finance Department,
concentrates her practice area in non-
profit and tax exempt organizations.

◆    ◆    ◆

Bennett Bricklin & Saltzburg LLC,
an insurance defense and subrogation
law firm, is pleased to announce that it
has opened an office in Pittsburgh.
The office is located at 310 Grant
Street in downtown Pittsburgh. 

People on the Move
Pepper Hamilton LLP announced

that Stephanie K. Savino has joined
the firm as an associate in the firm’s
Commercial Litigation Practice Group. 

New Members
The following individuals were

accepted as new ACBA members at
the Sept. 6, 2011 meeting of the ACBA
Board of Governors: (new members)
Colleen M. Aracri, J. Dustin Barr,
Amanda J. Bonnesen, Peter J.
Borghetti, Katrina L. Brantley, Adam
D. Buchanan, Ying Cao, Nicole R.
Estock, Matthew J. Fischer, Chaitra
Gokul-Srinath, Amanda Green-Hawkins,
Jason L. Karavias, Justine M. Kasznica,
Ayanna M. Lee, George M. Lings,
Tracy McCants Lewis, Tamara R.
McCray, Traci L. McDonald, Lori
Miller, Lawrence M. Mitchell, Colin
Adair Morgan, Jason A. Orr, Lisa C.
Peluso, Thomas Pietro, Sheila Andrea
T. Santos, Judith A. Schneider, Joseph
W. Sora, Anna Maria Sosso, Lisa Linn
Steele, David J. Sullivan, Ryan Tutera,
Philip J. Weis, Darrell E. Williams,
and Arthur W. Zamosky; (government)
Bryan T. Hanlon and Christopher
Stone; (associate) Mariya A. Burnell,
Mark S. Guralnick, Douglas M. Harden,
and Gregory J. Keresztury; (student)
Andrew B. Ferguson, Elizabeth P. Gaetani,
Emily Vryce Hough, Katherine M.
Knickelbein, Maggie M. Lewis, Mallorie
A. McCue, Emily A. Shaffer, and
Robert L. Stasa; (reinstatements) Lauren
R. Ames, Melissa A. Barrett, Ronald T.
Conway, Courtney C. Murray, Tyra
Oliver, Bryan H. Opalko, Lori L.
Thierfeldt, and Emily B. Thomas.

Penina
Kessler Lieber

GUIDELINES
FOR UNSOLICITED ARTICLES

SUBMITTED FOR
PUBLICATION IN THE

LAWYERSJOURNAL

Because the editors of the Lawyers Journal (LJ) receive many
submissions for publication we can accept only a portion of
those sent to us. Most often, we decline articles because they
either discuss topics we have recently covered or serve as
promotional material in the guise of an article.

When submitting an article for consideration, please keep
these guidelines in mind:

1. Authors are strongly encouraged to discuss article ideas
with the editor and submit an outline or capsule summary
before investing time in writing. The LJ will not agree to
run an article until the editors evaluate the full-text article.

2. Every effort will be made to publish an accepted article;
however, the LJ reserves the right not to publish an
accepted article if the material becomes dated, if there is
no space to run the article, or if the editorial board raises
any other concern.

3. We publish only articles written exclusively for the LJ.
We will not consider material that an author has sent to
other publications.

4. We rely on the author’s integrity in submitting original
work. Any material derived from other sources should be
clearly identified within the text.

5. We evaluate submissions for their value to our audience,
timeliness, and credibility. We do not publish articles that
promote the author’s company, products, or services.

6. Articles should be no more than 2,500 words.
Authors must use endnotes to cite sources.

7. Due to the volume of material we publish, we are
unable to provide authors with edited manuscripts or
galleys for review.

8. Authors should explain in simple language any technical
terms that would be unclear to the general legal audience.

9. Authors should send a hard copy of the article and an
electronic version, preferably in MS Word format. Be sure
to write the author’s name and article title in the document.

10. Write your full name, business affiliation, address, and
any pertinent professional designations that should
appear in the author’s ID. We don’t run phone numbers or
contact addresses.

11. Articles should be mailed to Jennifer Pulice, Editor,
Lawyers Journal, Allegheny County Bar Association,
400 Koppers Building, 436 Seventh Ave., Pittsburgh, PA
15219; faxed to 412-261-6042; or e-mailed to
jpulice@acba.org.

12. Because each issue of the LJ is copyrighted by the
Allegheny County Bar Association, publications wishing
to use an article after it has appeared in our journal must
obtain our permission to do so.

13. The LJ reserves the right to decline to publish any photograph
which has been found to be altered or manipulated.

have to pay at out-of-network prices to
gain access to UPMC’s facilities.

“As a practical matter, our solo
practitioners may lose access to their
existing doctors and hospitals in the
UPMC network,” he added. “Our
members, especially our solo practitioners
who have no coverage options available,
may be unable to afford out-of-
network costs.”

Hunt noted that more than 60
percent of the ACBA’s 6,300-plus
members are either solo practitioners
or are employed in a law firm with six
or fewer employees. This group of at
least 3,700 lawyers, in turn, employs
thousands of individuals as secretaries,
paralegals, and other clerical workers.
In addition, ACBA members provide
legal services to thousands of small
businesses that also employ tens of
thousands of individuals.

“This is an issue that goes far
beyond the impact on the members of
the ACBA and the individuals
employed by them,” said Hunt.
“Unless Highmark and UPMC resolve
their differences in a way that provides
Highmark insureds access to the
entire UPMC health care system, the
membership of the ACBA and the entire
western Pennsylvania community will
be dramatically impacted.

“Currently, 30 percent of our members
are solo practitioners. Because they
are solo practitioners, UPMC will not
insure them through the UPMC health
care plan,” added Hunt. “Highmark is
the only viable option for those
practitioners, although the rates can
sometimes be shockingly high. If
Highmark and UPMC do not settle their
issues, these members will lose access
to the UPMC health care system.”

Hunt also stressed that if the dispute
is not resolved, all of the ACBA
members will be forced to choose
between health care insurance
through UPMC or Highmark without
access to the UPMC health care system.

As a commercial trial attorney,
Hunt understands how contract
disputes can occur and often be

INSURANCE COMMITTEE HEARING
continued from page 5

difficult to resolve without litigation.
However, he said the circumstances in
this situation are different than those
in a normal contract dispute.

“This is not a dispute that can wait
until the 11th hour to be resolved
because this issue has a far-reaching
impact on too many citizens,” he said.
“There will be those who lose the
doctor they have been seeing for
years, and the facilities available to
some citizens will be narrowed to the
point of having no choice at all.”

Hunt pointed out that both
Highmark and UPMC have enjoyed
their tax-free status, which has
contributed to their success, for many
years. He said that same tax-free
status also imposes certain obligations
to the community for both entities.

“The present dispute should not be
settled purely on economic terms,”
said Hunt. “Instead, the welfare of the
entire community is at stake. Is this
community to be denied access to the
largest health care provider in western
Pennsylvania because Highmark and
UPMC cannot work out their differences?
That is an inconceivable outcome.”

Vuono said that based on some of
the testimony provided at the hearing,
he is even more concerned about the
likelihood that the matter will be
resolved. The House Insurance
Committee is expected to hold
additional hearings on the matter in the
future, but Vuono said the committee’s
authority is limited.

Pennsylvania Executive Deputy
Insurance Commissioner Randy
Rohrbaugh said the state’s Insurance
Department has no authority to compel
the parties to restart negotiations. He
did discuss Act 94, which provides
the department with the limited
ability to extend the contract. No
decision was rendered.

“We do not take sides in this dispute,
nor do we profess to have solutions to
bring them together at the bargaining
table or even to fully understand the
dynamics of their dispute,” said
Vuono. “We simply support freedom of
choice in the marketplace for our
members and other small businesses,
including the freedom to choose their
doctors, their hospitals, and their
health insurance providers.” ■
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APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Certified Appraiser - K. Merusi.
412-731-2878.

DOCUMENT EXAMINER/

HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT

WM. HOUSTON REED, Ph.D.–25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE PLANNING

IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

FORENSIC ENGINEERS

ACCIDENT RECONSTRUCTION, BIOMECHANICS,
PRODUCT LIABILITY. Keystone Engineering Consultants,
www.ForensicExp.com. Call Dave Kassekert, P.E.,
412-855-0266.

LEGAL PHARMACIST

CONSULTANT

HOSPITAL-BASED PHARMACIST WITH CLINICAL
EXPERIENCE will provide professional insight into 
questions related to drug reactions, interactions, 
inappropriate dosage, or prescribing practices. Will 
consult on any issue pertaining to medication use by
researching and presenting findings for malpractice 
litigation. Visit www.medicationexpert.vpweb.com for
more information, or e-mail helen_feinstein@yahoo.com.

PROCESS SERVICE 

INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 
(412) 921-4046. Visit us on our website, www.empireinv.com.

Lawyers’ Mart

Leslie I. Cohen, 84, of Penn Hills,
passed away on July 2, 2011. He was
the loving husband of Irene (Pregun)
Cohen. Survivors include Annette
Zavos of Pittsburgh who is his last
remaining aunt; numerous cousins,
nieces and nephews; also survived by
former wife and dear friend Rita
Cohen of Naples, FL. He was in the
Navy and was discharged at the end of
WWII. He was a retired lawyer and
had been honored at an ACBA Diamond
and Golden Practitioners reception at
the Duquesne Club. His clients adored
him, and many kept in touch over the
years, telling his wife how kind, caring,
and compassionate he was. He had an
interest in politics and once ran for a

judgeship on the Court of Common
Pleas. His interests extended far
beyond the law and politics. He was
multi-talented and most passionate
about the violin. He dabbled in the
arts and had a major role in “The
Tenth Man” at the Pittsburgh Playhouse
under the direction of Fred Burleigh.
He was an internationally recognized
expert on art nouveau Austrian art
pottery and had written sections of
price guides and articles for major
antique publications. He was co-founder
and past president of Pittsburgh Center
for Human Development. In his youth,
he had been a long-distance bike rider.
He retained his interest in physical
fitness all his life. ■

In Memoriam
Leslie I. Cohen, 1927-2011

Publicize Your Section and Committee News!
The ACBA Communications Department is eager to promote any special activity or newsworthy event emanating from your

Committee or Section of interest to ACBA members, the media, or the general public. E-mail us at news@acba.org with the

following information:

◆ Name and description of the event ◆ Date, time, and place of the event

◆ Name(s) of the sponsoring section/committee(s) ◆ Name(s) of speakers and titles of presentations

◆ How many people do you expect to attend? ◆ Name and phone number of a contact person

◆ Will there be an admission fee or ticket sales? If so, how much? ◆ Are reservations needed to attend the event? 

◆ Is there any other information you would like to share with us?

Thank you for your cooperation! ■

Begin your day with us at

www.pittsburghlegaljournal.org



Meeting your needs with technology,
customer service, and results.

COURT REPORTING I VIDEO CONFERENCING I TRIAL PRESENTATION I VIDEO SUPPORT

Proliance, formerly ACBA Services, has the resources to help 
you succeed. We have rebranded our company to better 
reflect our growth and focus toward providing professional 
solutions to both the legal and business communities. You have 
come to rely on our experienced staff, and we remain committed 
to providing the highest quality of customer service.

Call us today at 412-261-5588 for all of your court reporting, 
video conferencing, trial presentation, and video support needs.

™
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