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Seven local judges up for
retention in November election
by Tracy Carbasho

The ACBA has a lot of influence
when voters go to the polls to decide
whether existing judges should retain
their seats on the bench.

Seeking retention in the Nov. 8
election are Pennsylvania Superior
Court Judges John Bender and Mary
Jane Bowes, along with Allegheny
County Court of Common Pleas
Judges David Cashman, Guido
DeAngelis, Michael Della Vecchia,
Kathleen Durkin, and Randy Todd.
The election applies to sitting judges
who are required to retain their seat
every 10 years.

Although the candidates are
unopposed, voters will be asked
whether the judges should remain on
the bench based on their qualifications,

performance, and merit. The ACBA has
given all of the judges a “recommended”
rating, which means they possess the
highest reputation for integrity, legal
ability, experience, and temperament.

“For most non-lawyers, this is the
only and best source of information
regarding the quality of our judiciary,”
said Gary Hunt, Immediate Past
President of the ACBA and Chair of the
ACBA Judicial Excellence Committee.
“It is my belief that the voting members
of the public who make an effort to
educate themselves regarding the
candidates rely heavily upon the
ACBA recommendation for retention.”

Hunt, a shareholder at Tucker
Arensberg, said one of the responsibilities
of the Judicial Excellence Committee
is to carry out the longstanding practice
of managing the campaigns of the

judges who are running for retention.
According to that process, the judges
who received a favorable rating in the
ACBA’s retention poll are asked not to
run an active campaign and not to
solicit funds.

Instead, they each make a modest
contribution to a campaign run by the
ACBA, which also holds a reception
to raise additional funds. The ACBA
has been operating the campaign for
41 years.

“The alternative to this process is
to have the judges run their own
campaigns as is the case when a person
first seeks to be elected to a judicial
process,” said Hunt. “The need to actively
campaign and raise funds can be viewed
as awkward to say the least when the
candidates that we all should want to serve
in our courts should be independent,
thoughtful, and open-minded.

“Active campaigns appear to require
more and more position statements by
judges. This is contrary to what should
be the role of any judge, who cannot

pre-determine any case. Additionally,
the process of raising funds for such
campaigns often and naturally focuses
on fundraising from lawyers.
Although there is a separation
between a judicial candidate and the
actual process of fundraising, the
process nonetheless could create the
appearance of impropriety.”

Hunt noted that it makes sense for
the ACBA to issue the ratings for
judges because no other organization
is better positioned to do so.

“Our membership interacts with
the judiciary every day. The business
and personal affairs, and even the
personal freedom of the clients of our
members, are directly affected by the
quality of our judiciary,” he said. “For
these reasons, the membership of the
ACBA is in the best position to
educate the public as to the quality of
our judiciary.”

ACBA Executive Director David
A. Blaner said more than 1,100
members participated in this year’s

T o  l e a r n  m o r e  a b o u t  t h e  c a n d i d a t e s  g o  t o  
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Common Pleas
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retention election poll. There are
approximately 2,000 trial lawyers in
the ACBA, so the participation level
was at about 55 percent.

“It is a very representative sampling.
That is particularly so because only those
lawyers who appear in front of the judges
are likely to return a ballot. I am
confident the poll results reflect the
opinion of the great majority of our
members,” said Hunt. “I do believe the
poll is taken very seriously by those who
regularly appear in front of the judges.
Other than casting their vote in a
retention election, this is the one
opportunity the members have to express
their view of the quality of the judiciary.”

Hunt said the ACBA members have
given a rating of “not recommended”
on several occasions in the past 15
years. He believes this is indicative of
the seriousness with which the ACBA’s
process is viewed by its members. He
also said the relative rarity of such a
rating reflects the high quality of the
judiciary in Allegheny County. ■

Honorable John T. Bender
Pennsylvania Superior Court

Honorable Mary Jane Bowes
Pennsylvania Superior Court
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Gender Bias Duty Officers
If you have observed or experienced any

form of gender bias, you may contact one of

the following members of the Gender Bias

Subcommittee of the Women in the Law

Division. The duty officers will keep your

report confidential and will discuss with you

actions available through the subcommittee.

Kimberly Brown......................412-394-2323

Rhoda Neft ..............................412-261-2753

Susan Seitz ..............................412-544-7882

Ethics Hotline
The ACBA Professional Ethics Committee

“Ethics Hotline” makes available Committee

Members to answer ethical questions by

telephone on a daily basis.

October
Romel L. Nicholas ..................412-391-6920

Nancy L. Rackoff ..................412-281-5580

November
Thomas D. Arbogast ..............412-577-5226

Gayle R. Kraut ........................412-261-4466

John H. Riordan, Jr. ..............412-394-3347
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437 GRANT ST., SUITE 1501  I  PITTSBURGH, PA 15219  I  412-325-4033

computer forensic 
investigations  

e-discovery  

technical expert 
services

ESI processing

Serving the Pittsburgh  
region’s legal community  
and leading companies
Providing “hosted” e-discovery review 
capabilities via the web, e-discovery 
processing and production services.   

Exclusively endorsed by the ACBA 
ACBA members receive a discount  
on bit-x-bit’s consulting services.

For a complimentary case analysis  
and information about our services,  
please call (412) 325-4033 or  
visit us at www.bit-x-bit.com.
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Andrew J. Cornelius, P.C.  |  Intellectual Property Law

Publicize Your Section
and Committee News!
The ACBA Communications Department is eager to

promote any special activity or newsworthy event

emanating from your Committee or Section of

interest to ACBA members, the media, or the general

public. E-mail us at news@acba.org with the

following information:

◆ Name and description of the event

◆ Date, time, and place of the event

◆ Name(s) of the sponsoring

section/committee(s)

◆ Name(s) of speakers and titles of presentations

◆ How many people do you expect to attend? 

◆ Name and phone number of a contact person

◆ Will there be an admission fee or ticket sales?

If so, how much?

◆ Are reservations needed to attend the event? 

◆ Is there any other information you would like to

share with us?

Thank you for your cooperation! ■

If you have an idea for a story,
please contact Joanna Taylor Stone at
jstone@acba.org or 412-402-6604.

STORY IDEAS
WANTED
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Mary Kate Coleman receives Eric
W. Springer Professionalism Award

by Tracy Carbasho

Mary Kate Coleman’s resume reads
like a book with the latest chapter
featuring her receiving the Eric W.
Springer Professionalism Award.

“Her life and practice display ster-
ling character and unquestioned
integrity. She also has an ongoing
dedication to the highest standards of
the legal profession and the rule of
law,” said Charles De Monaco, president
of the W. Edward Sell Inn of Court.
“She exemplifies those qualities in all
of her contributions to our inn and her
interactions with our members.”

This marks the second year the
local inn has presented the award,
which is based on criteria established
by the American Inns of Court. The
honor was created to recognize
Springer who was the inn’s first
recipient of the American Inns of
Court Professionalism Award.

“I was honored to receive the
award named after Mr. Springer
whom I very much respect and
admire,” said Coleman. “It also meant
so much to me to have my mother
Cathy, who is a retired family law
attorney, and my brother Sean, who is

a former attorney and university
administrator, present when I
received the award.”

Coleman has a long history of service
to the Pittsburgh inn, becoming a
member in 2000 and serving as vice
president from 2002 to 2004 and then
president for the next two years. Prior
to joining this group, she was a barrister
for three years in the Pittsburgh Inn
of Court (now called the Honorable Amy
Reynolds Hay American Inn of Court).

“One of the most rewarding aspects
of being involved in the inn has been
growing professionally,” she said. “Not
only has my substantive knowledge of
other areas of the law increased, but I
have been exposed to good role models,
learned organizational and leadership
skills, improved my public speaking
skills and gained confidence.

“Not having gone to law school
locally, one of the other great things
about being involved in the inn is
meeting other lawyers and judges and
making new friends and professional
connections,” she added. “Despite
changes in my personal and professional
life over the years, the inn has been a
constant, positive influence in my life.
While I believe I was honored with the

award in part for my contributions to
our inn, I have benefitted greatly from
my membership in our inn.”

Her involvement has also included
serving as a member of the executive
committee, chairing the program
committee, and being a leader for the
pupilage groups. She currently serves
as a master of the bench, chairs the
awards committee, and has been a
mentor since the mentoring program
was started.

While serving as president, she
requested that vice president W.
Scott Hardy establish a mentoring
program. The effort has been
especially helpful to law students and
young lawyers with less than five
years of litigation experience.

“When I was president, our inn was
still relatively new, having been in
existence for less than 10 years,”
recalls Coleman. “I think I contributed
to our inn by building on the excellent
work of the presidents who served
before me, growing our inn, and helping
to create an increased awareness of
our inn in the legal community.”

Originally, the inn was called the
University of Pittsburgh School of
Law Chapter of the American Inns of
Court. During Coleman’s tenure as
president, the university’s law school
dean, W. Edward Sell, passed away.
Coleman said his death was a huge
loss to the inn because he was not only
the treasurer, but also one of the
founders and mainstays of the group.

One of her first official acts as
president was to organize a renaming
and dedication ceremony during
which the inn’s name was changed.

Coleman was also instrumental in
establishing scholarships for individuals
who may have otherwise not been able
to join the inn; starting an annual
luncheon for the masters of the bench
who are leaders of the inn; and working
with the inn’s membership committee
to recruit women and other minorities
for membership.

She also coordinated the inn’s
nomination of Springer and District
Court Judge Joy Flowers Conti for the
American Inns of Court Professionalism
Award. Springer won the award in
2006 and Conti took home the honor
two years ago.

“The national American Inns of
Court organization has established
best practices for inns. Over the years,
the national organization has recognized
and rewarded inns with various awards

and designations for implementing
these best practices,” said Coleman.
“In the past, members of our inn have
attended national conferences and we
learned how other inns operate and
what type of programs and services
they offer to their members.

“While president, I challenged our
inn to be better and to implement
some of these measures. I was pleased
that our inn leadership met this
challenge. As a result of everyone’s
hard work over the years, we have
improved our inn and it has won some
national awards,” she added. “In fact,
we were notified this year that our inn
has achieved silver status in the
Achieving Excellence program during
the 2010-2011 inn year. This level of
achievement ranks our inn in the top
15 percent of inns across the country.”

De Monaco, a partner at Fox
Rothschild, said the silver ranking is
the result of the dedication of Coleman
and all of the other contributing
members of the inn. The award is
given by the American Inns of Court.

The local group is comprised of
approximately 80 individuals and the
membership is divided into the ranks
of masters, barristers, associates, and
pupils. It meets once a month from
September to May and holds continuing
legal education programs.

“Our membership is diverse, so our
programs are a real mix of skill building
for lawyers and updates on current
legal issues,” said Coleman. “For
newer lawyers, there is an opportunity
to take a leadership role in presenting
the programs, to develop public
speaking skills, and to gain confidence,
all in a friendly setting. For more
veteran lawyers, participating in the
pupilage groups, which are small
groups of eight to 10 people from the
various ranks, is a way to share their
experience, knowledge, and skills.”

Coleman received her law degree
in 1982 from Saint Louis University
and her master’s in business
administration in 1983 from the
University of Pittsburgh. She has
worked as a civil litigation attorney,
mediator, and arbitrator at Riley,
Hewitt, Witte & Romano since 2001.

She summed up her plans for the
future with one sentence.

“I would like to continue doing
interesting legal work for my clients
and being a contributing member of
the professional organizations to
which I belong, including our inn.” ■

PHOTO BY NANCY HEILMAN

Mary Kate Coleman was presented with the Eric W. Springer 
Professionalism Award for 2011 at a dinner meeting of the W. Edward
Sell American Inn of Court in Pittsburgh. (From left to right): Charles A.
De Monaco, President of the W. Edward Sell Inn of Court; Mary Kate
Coleman; the Honorable Joy Flowers Conti, U.S. District Judge and
Counselor of the W. Edward Sell Inn of Court; and Eric W. Springer.



Role of whistleblowers in the
battle against bank fraud
by Andrew M. Stone

In its multi-front war on financial
fraud, federal prosecutors are dusting
off a law that was enacted in the wake
of the last financial crisis. A little
more than 20 years ago, Congress
passed FIRREA, the Financial
Institutions Reform, Recovery, and
Enforcement Act of 1989, to strengthen
the existing criminal laws on the
books relating to bank fraud.

A violation of FIRREA occurs when
there is a violation of one or more
enumerated predicate criminal acts
related to fraud involving banks and
other financial institutions. Some
examples of the proscribed conduct
include making false statements in
connection with a credit or loan
application, executing or attempting

to execute a scheme to defraud a
financial institution, misrepresenting
an entity’s “small business” status, or
making false entries in the books,
reports, or statements of a financial
institution. FIRREA supplements
these criminal laws by imposing stiff
civil penalties on perpetrators of
fraud and setting up a reporting
process that encourages whistleblowers
to come forward to report the fraud
and assist in enforcement and
recovery efforts.

Specifically, FIRREA provides for
a process in which private citizens
submit confidential declarations
directly to the United States Department
of Justice. The law gives the United
States one year to investigate the
allegations in the declaration. If the
government acts on the declaration

and recovers penalties or damages,
the informant/whistleblower is entitled
to share in the recovery (5-30 percent).
If the United States does not act on the
declaration within a year, it has the
option to refer the case to private
counsel to pursue the case on behalf of
the United States.

The bounty or reward that FIRREA
offers to encourage whistleblowers to
come forward is similar to the qui tam
provisions of the federal False Claims
Act. The False Claims Act has been
enormously successful, recovering
more than 30 billion dollars for the
government over the last 25 years.
Both of these laws capitalize on a
limited privatizing of the government’s
law enforcement function in the area
of fraud detection and recovery.
Fraudulent schemes that would

otherwise proceed unnoticed are
identified by insider whistleblowers
who, because of their insider status,
can direct government investigators
to key evidence, providing a road map
for the case. By partnering with private
citizens, the federal government can
supplement its investigative resources
and vastly increase its opportunities for
recoveries at minimal additional cost.

Expect to see more public-private
partnerships of this kind as budgets
get tighter and as pressure builds
on government to deter fraud and
abuse and recover losses with
fewer resources. ■

Andrew M. Stone is a Pittsburgh based
lawyer who represents whistleblowers in
claims under the federal False Claims
Act and other qui tam laws.

Page 4 / October 21, 2011

legalAccountability
At Louis Plung & Co. we have an exceptional, long-standing 
reputation for working with attorneys to provide expert 
advice to clients. Our comprehensive services include:

• Mergers & Acquisitions

• Due Diligence

• Tax planning for trusts, estates, and long  
 term wealth management strategies

• Business Valuations

• Expert Witness Testimony

• Forensic Accounting

Louis Plung & Company, LLP
Certified Public Accountants  
& Business Advisors Since 1921
Four Gateway Center, 9th Floor
Pittsburgh, PA 15222
412-281-8771
info@louisplung.com
www.LouisPlung.com
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Inconsistent treatment of older
worker may lead to legal liability
by Maria Greco Danaher

On Sept. 26, 2011, the Ninth U.S.
Circuit Court of Appeals overturned
summary judgment allowing a 59-
year-old employee’s claim of age
discrimination to go to a jury, based
largely on evidence that younger
employees—even those over 40 years
old—had been disciplined differently
than she was. Christine Earl v. Nielsen
Media Research, Inc., Ninth Cir., No.
09-17477, Sept. 26, 2011.

For over 12 years, Christine Earl
worked as a “recruiter” for Nielsen
Media Research, recruiting households
within specific demographics to
participate in research regarding
their television viewing habits. In
2005, when Earl was 57 years old, she
received a verbal warning for violating
the company’s gift policy, which
prohibited recruiters from leaving
gifts at unoccupied households. On
early 2006, Earl again violated that
policy, along with another that
required recruiters to keep a company
map with them while visiting targeted
households. In February 2006, Earl
was placed on a Developmental

Improvement Plan (DIP). A DIP is an
informal non-disciplinary tool used by
Nielsen to inform an employee that
his/her performance has fallen below
company standards. A DIP differs
from a Performance Improvement Plan
(PIP), a part of Nielsen’s disciplinary
process during which an employee is
informed that additional performance
problems may result in further
disciplinary action, up to and including
termination. Earl had never received a
PIP during her employment with Nielsen.

In October 2005, Earl made an
error during the process of obtaining
the consent of a household to participate
in Nielsen research. The error, which
consisted of writing down an incorrect
address for the household, was unnoticed
by Earl and her customer. However,
when the Nielsen technician who was
to install the company’s monitoring
device realized the error (the incorrect
household refused the installation), he
was able to correct it. When Nielsen
learned of Earl’s mistake, it fired her.

Earl brought a lawsuit against
Nielsen, including a claim of age
discrimination under the relevant
California law. California courts look

to federal decisions under the ADEA
when interpreting that law, and use
the familiar McDonnell-Douglas 3-part
analysis. Under that analysis, an
employee first must set forth a prima
facie case of discrimination, a fairly
straight-forward burden. The employer
then must proffer a “legitimate busi-
ness reason” for its actions. The final
step in the analysis—and a critical one
to an employee’s successful lawsuit—
is that the employee must raise a
triable issue for the jury that the
employer’s proffered reason is simply
a pretext for unlawful discrimination.

In Earl’s case, Nielsen filed a
motion for summary judgment,
claiming that Earl could not prove
that her termination was a pretext for
discrimination. While the lower court
held that Earl could not create a
question of fact for the jury on that
issue, the Ninth Circuit disagreed,
finding that Earl had produced evidence
of pretext. That evidence, according
to the court, was that while Nielsen
did not have a formal written policy
that required a PIP before firing an
employee, the procedure of doing so
was viewed by the company as an

integral step in the disciplinary
process. In fact, less than a year prior
to Earl’s termination, the company’s
HR manager objected to the termination
of a 42-year-old employee without first
implementing a PIP because such
action “would not be consistent with
our procedure.” While the company
argued that its written policy included
language that allowed it to accelerate
the disciplinary process at its discretion,
the Ninth Circuit held that the company’s
general reliance on the issuance of a
PIP prior to termination in essence
created an internal policy that was
violated in Earl’s case.  It reversed the
lower court’s decision and remanded
the case back for a trial on the issues.

The message of this case is an
important one: consistency is the key
to avoiding the perception that the
basis of differing disciplinary actions
is an employee’s protected characteristic.
Here, applying a more “forgiving”
policy to a 42-year-old than to 59-
year-old Earl raised a triable issue of
fact, regardless of the company’s
formal policy, and will allow Earl to
argue that she was terminated without
a PIP solely because of her age. ■

v i s i t  t h e  a c b a  w e b s i t e  a t  w w w . a c b a . o r g
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PHOTO BY JENNIFER PULICE

Pittsburgh Pirates Manager Clint Hurdle was the guest speaker at an ACBA membership luncheon on Oct 3, 2011. At the luncheon, the ACBA
announced that it would be making a $2500 donation to the Children’s Institute on Hurdle’s behalf.  Pictured left to right are: Pittsburgh Pirates
General Counsel Larry Silverman, ACBA President Howie Schulberg, Clint Hurdle, ACBA President-Elect Mark Vuono, and Pittsburgh Pirates 
President Frank Coonelly. 



October 21, 2011  / Page 7

Sports Law Committee to
host CLE program Nov. 9
by Susan Jacobs Jablow

The world of professional sports is
about much more than fun and games.
In addition to athletic and business
components for players and teams,
there are a lot of legal matters tied up
with sports, including contracts,
workers’ compensation, unionization,
and eligibility rules.

To elucidate these and other issues,
the recently formed Sports Law
Committee will host its first continuing
legal education seminar on November
9 at 2 p.m. at Consol Energy Center.
“From high school to the pros: How
sports lawyers are involved in the
games we watch and play” will provide
detailed information about several
aspects of sports law.

“It’s topical. It will be entertaining,”
said Jay Reisinger, vice chair of the
Committee and the organizer of the CLE.

The seminar is designed both for
lawyers who already practice sports
law and for general practitioners
whose work sometimes relates to
sports. The content promises to be
very lively.

“It’s different from six hours on
bankruptcy,” Reisinger joked.

Ralph Cindrich, the chair of the
Committee, and Tom Reich will open
the CLE with remarks about how
growing up in Pittsburgh influenced
their careers as sports lawyers. Both
are known for representing professional
athletes and Reisinger referred to them
as “the lions of Pittsburgh sports law.”

The seminar will also include panel
discussions on the following topics:
workers’ compensation in sports;
crisis management and collateral
consequences of criminal and civil
actions on athletes; legal issues
surrounding PIAA and WPIAL, the
state and regional associations that
oversee high school athletics; legal
issues involving NCAA, which handles
collegiate sports; and an update on
collective bargaining in professional
sports. A wine and cheese reception
will be held at the conclusion of the
two and a half hour program.

This is just the second official event
for the Committee, which held a meet
and greet reception in April at the
Rivers Club. Reisinger hopes at least
50 attorneys will attend.

“Everybody can learn something,”
he said, noting that the members of
the Committee each deal with a specific
area of sports law and stand to learn a
lot about other areas.

Additionally, lawyers in other
practices may find that sports law
issues present themselves in the
context of other types of law. For
example, if an athlete is accused of a
crime, he/she would probably be
represented by a criminal attorney,
but the way the case is handled could
affect the player’s professional contract
and future career prospects.

“You have to take certain steps,”
said Reisinger. “It could affect his/her
professional career.”

One area of sports law that many
local attorneys could encounter deals
with eligibility to play on high school
sports teams. If a student transfers
from one school to another and wants
to play a team sport, the regional or
state athletic associations may declare
the student ineligible to play for
one year.

The intent of the law is to prevent
students from acting as free agents,
which would give them a false sense of
importance and impede their academic
progress. However, the rule is often
applied to students who transfer for
academic, social, or family reasons.

“The cases we’ve taken were pretty
egregious,” said Sam Reich, of Reich
Alexander & Demas LLC. “The situations
were so unfair. We would have felt we
were failing in our professional
obligation not to take the case.”

He gave the example of a girl who
moved to a local school district from
Yugoslavia to escape persecution.
Both the regional and state associations
denied her eligibility to play sports.
Finally, in a rare situation, the case
went to court, and she was given the
right to play.

In another situation, a high school
athlete was doing poorly in academics,
and his mother transferred him to a
private school, where he was declared
ineligible to play, even though the
motivating reason for the move had
nothing to do with athletics.

“I don’t think the rules have to be
as harsh against the parent and

student,” said Reich, who will lead the
panel discussion on this topic. “I
would like to see other lawyers treat
this as an important legal issue.”

Ultimately, Reich advocates making
lawyers from the Sports Law Committee
available to families involved in such cases.

After attending the CLE, participants
may feel more prepared to deal with
their existing case loads, or may even
decide to branch out into other areas
of sports law.

“There’s always room for growth,”
said Reisinger. “The hard part is
getting into it.”

Following the seminar, the Sports
Law Committee is planning other
educational events. Within the next
year, the Committee plans to host a
full-day CLE and within the next few
years, the goal is to host a two-day
sports law seminar with nationally
known speakers. ■
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ACBA combines diversity,
gender equality positions

by Drew Hardman

As the Allegheny County Bar
Association’s new Director of Diversity
and Gender Equality, veteran attorney
Alysia Mercedes Keating will make
use of a lifetime of experience to further
diversity efforts in the Pittsburgh
legal community and continue the

work of the ACBA Institute for Gender
Equality, addressing the gender
barrier in the legal profession with
interactive programs for decision-
makers and practitioners.

The ACBA Board of Governors
announced in September that it would
combine the positions of Gender
Equality Coordinator and Diversity
Coordinator—previously held by part-
time consultants Linda Hernandez
and Gene Harris, respectively. Keating
said the groundbreaking work of her
predecessors will serve as a springboard
to the next step towards positive change.

“The Institute for Gender Equality
and the diversity initiatives have
created awareness, encouraged dialogue,
and taken affirmative steps for
change,” Keating noted. “I will continue
the efforts of my predecessors and
the many members of the ACBA who
have devoted significant time and
effort to these diversity and gender
equality initiatives.”

Keating said that gender equality
and diversity initiatives share
common ideals.

“It is a natural progression to
intertwine the diversity and gender
equality positions since the issues
facing the recruitment, retention, and Continued on page 11

Alysia Keating

advancement of diverse attorneys are
many of the same issues facing
women,” Keating explained. “There
are significant areas of overlap when
it comes to issues of inclusion, and it is
a natural next step that one person
should oversee these efforts on behalf of
the ACBA in order to maximize results.”

Keating brings a combination of
first-hand knowledge and valuable
perspective to her new position as
Director of Diversity and Gender
Equality. A graduate of the University
of Pennsylvania Wharton School of
Business and Georgetown University
Law Center, Keating served as an
associate with the New York offices of
Morgan, Lewis & Bockius LLP and
Baker & McKenzie, as well as a share-
holder of Akerman Senterfitt LLP,
resident in the Fort Lauderdale office.

“My education and legal experiences
are on the business and finance side,
so I understand the financial concerns
and obligations that law firms have 
to deal with on a daily basis,” 
Keating said.

As a female attorney of Hispanic
descent, Keating understands the
hardships facing women and minorities
in the legal profession. Keating
resides in Upper St. Clair with her

husband, Philip Keating, a senior
associate with Pietragallo Gordon
Alfano Bosick & Raspanti, LLP, and
their three children.

“As a mother and lawyer, [Keating]
has confronted the challenges of
balancing career and family, so she
understands the decisions that women
lawyers must consider on an ongoing
basis,” U.S. Magistrate Judge Maureen
Kelly said.

Judge Kelly, who also serves as co-
chair of the ACBA Gender Equality
Committee, said she was excited to
welcome Keating to the Pittsburgh
legal community, noting that Keating’s
unique blend of professionalism,
enthusiasm, and energy will be a true
asset to the ACBA.

Keating spent her first month as
Director of Diversity and Gender
Equality meeting with various
Committees of diverse attorneys within
the ACBA, as well as the Women in the
Law Division and the Gender Equality
Committee. Her goal is to gain insight
into current projects and to identify
new opportunities for collaboration.
She is also reaching out to community
leaders involved in diversity or gender
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Online CLE
Delivered over the Web at your convenience. We call this 24/7 CLE. When you need the 

your needs: a recording of a seminar, with the materials in convenient searchable PDF 
format. Start it today, watch some tomorrow and more in the coming weeks. Finish it 
within three months, and get credit when you’re done.

Live Webcasts
Same technology, delivered live. If you can’t watch it live, sign up now and get credit 
when you watch it later (you’ve got 3 months after the webcast date). 

Upcoming Continuing Legal Education
All PBI CLE programs are sponsored by 

The Pennsylvania Bar Institute & The Allegheny County Bar Association and are held at the  
PBI Professional Development Conference Center 

Heinz 57 Center, 339 Sixth Ave, 7th Floor, unless noted otherwise below.

Live & Simulcast Seminars Simulcasts from PLI

You can earn up to 4 of your 12 annual Pennsylvania CLE credits by “distance learning” 
delivered  to you personally over your computer or phone. “Distance Learning” credits 

w w w. p b i . o r g
8 0 0 - 9 3 2 - 4 6 37

Distance Education at pbi.org

Video Seminars

Save yourself the time and expense of an overnight trip to New York City, and take 
advantage of the specialized educational programs for which PLI is famous.

Nov. 1  Outsourcing 2011: Structuring, Negotiation & Governance

Nov. 2  Financial Services Industry Regulatory Compliance & Ethics 
Forum 2011

Nov. 8  “Bet the Company” Litigation 2011:  
Best Practices for Complex Cases

Nov. 17 & 18 Negotiating Commercial Leases: How Owners & Corporate 
Occupants Can Avoid Costly Errors 2011

Nov. 21  Hedge Fund Enforcement & Regulatory Developments 2011

The Employment Law Institute is the place to be if you handle 
workplace issues. Whether you represent employers or employees, 
are in-house counsel or a human resource professional, you’ll get the 
critical information that you need to make sure that you are up to speed 
on everything that’s new in employment law.  This annual gathering 
in Western Pennsylvania is not only great education, but a lot of fun. 
Register today and plan to join us.   

Employment Law Institute West 2011
The biggest and best employment law program in Western Pennsylvania! 

Pittsburgh Marriott City Center, 112 Washington Place

Beyond

Arrangements and Structured Settlements:

Nov. 1 Trying a Self Defense Felony Case 

Nov. 2 SEC Investigations and Enforcement Issues

Nov. 3 Philadelphia County Domestic Relations Practice

Nov. 4 Taxes Affecting Real Estate Transactions

Nov. 11 Hot Topics in Capital Cases

Nov. 28 Pennsylvania Election Law

Special Event
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APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Certified Appraiser - K. Merusi.
412-731-2878.

DOCUMENT EXAMINER/

HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT

WM. HOUSTON REED, Ph.D.–25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE PLANNING

IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

FORENSIC ENGINEERS

ACCIDENT RECONSTRUCTION, BIOMECHANICS,
PRODUCT LIABILITY. Keystone Engineering Consultants,
www.ForensicExp.com. Call Dave Kassekert, P.E.,
412-855-0266.

LEGAL PHARMACIST

CONSULTANT

HOSPITAL-BASED PHARMACIST WITH CLINICAL
EXPERIENCE will provide professional insight into 
questions related to drug reactions, interactions, 
inappropriate dosage, or prescribing practices. Will 
consult on any issue pertaining to medication use by
researching and presenting findings for malpractice 
litigation. Visit www.medicationexpert.vpweb.com for
more information, or e-mail helen_feinstein@yahoo.com.

PROCESS SERVICE 

INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 
(412) 921-4046. Visit us on our website, www.empireinv.com.

Lawyers’ Mart Bar Briefs
News and Notes

Jennifer Cairns,
a partner in
M c G u i r e Wo o d s
LLP’s Pittsburgh
office, has received
the 2011 ATHENA
Young Professional
Award. The award
was presented by
the Allegheny Con-
ference on Commu-
nity Development.

Cairns focuses her practice on general
civil litigation with particular emphasis
in products liability litigation.

◆    ◆    ◆

David Montgomery, of the Montgomery
Law Firm LLC, has recently been
appointed as Solicitor to the Municipality
of Bethel Park Zoning Hearing Board.
Montgomery concentrates his practice
on land-use, municipal law, and
commercial litigation.

People on the Move
Babst Calland

r e c e n t l y
announced the
addition of James
D. Miller as an
associate in its 
Litigation and Con-
struction Services
Groups. Miller’s
practice focuses
primarily on com-
mercial litigation,
and construction
andemployment law.

Changes in Status
Robert Lois Frey, Jr. is suspended

for a period of three years from the
practice of law in the United States
District Court for the Western District
of Pennsylvania.

◆    ◆    ◆

James Barnett Gefsky is suspended
for a period of five years from the
practice of law in the United States
District Court for the Western District
of Pennsylvania.

James D.
Miller

Jennifer
Cairns

DIVERSITY AND GENDER EQUALITY
continued from page 8

equality initiatives, with hopes of linking
community and ACBA efforts.

According to Keating, Pittsburgh is
less diverse than other metropolitan
areas of similar size, but “it stands
poised to transform itself and its identity
by attracting diverse talent to the
region.” Thus far, she is impressed
with the bar association’s commitment
to promoting diversity with projects like
the ACBA Summer Clerkship program.

“The ACBA is involved and well-
respected in the community and has
wonderful leadership and hard-working
members who are committed to making
Pittsburgh the best place to practice
law,” Keating said. “I am very happy
to be a part of this forward-thinking
and acting organization.”

Established in 2005, the ACBA
Summer Clerkship program provides
employment opportunities at local law
firms, corporate departments, and
government agencies for first-year
minority law students attending the
University of Pittsburgh, Duquesne
University, and West Virginia University.
Thanks to efforts like the Summer
Clerkship program, the number of
minority associates hired by Pittsburgh

law firms jumped from 6 percent in
2005 to 10 percent in 2010, but Keating
said there is still a long way to go.

“We have to educate firms on the
value of creating and maintaining an
inclusive organizational culture so as
to retain these attorneys once hired,”
she noted.

Keating will begin promoting the
Summer Clerkship program at area
law schools in November. Interested
students must submit their applications
by January 1. Based on previous
programs, Keating expects to hear
from approximately 25 to 30 applicants
hoping to secure one of the 14
available clerkships.

Any legal employers who are
interested in participating in the
Summer Clerkship program can
contact Keating at 412-402-6658 or
akeating@acba.org for more information.

Keating is also hard at work
organizing the next wave of Institute
for Gender Equality programming.
The eighth program in the Practitioners
Series, titled “Business Development
Cornerstones: The Keys to Building a
Flourishing Professional Network,” is
scheduled for November 3 at 8:00 a.m.
in the President’s Conference Room at
ACBA headquarters. The program
features veteran speaker Debby Stone

of Corner Office Coaching, who is
excited about her return to the Institute
for Gender Equality curriculum.

Designed to help women attorneys
build a professional network, the course
will highlight the four cornerstones of
successful business development:
authenticity, credibility, leadership,
and relationship-building.

“The course will include key tools
for business development success and
will help the participants feel more
equipped and comfortable when
engaging in business development
activities,” Stone reported.

Titled “GenderSpeak: Why Under-
standing the Culture of Gender Is Key
to Achieving Effective Communication
in the Workplace,” the sixth addition
to the Decision-Makers Series is
scheduled for November 16 at 
7:30 a.m. at the Duquesne Club.
“GenderSpeak” will review the cultural
differences between men and women,
with special focus on how these
differences affect communication
and conflict resolution. The program
features CCM Consulting’s Christy
Macchione, and is open to managing
partners, committee and department
heads, and other decision-makers.

“The key, as with any look at culture
differences, is that once the intentions

presents...

Practitioners Series
Module 8

Business Development Cornerstones:

The Keys to Building a Flourishing

Professional Network

November 3, 2011
ACBA Headquarters • President’s Conference Room

8:00 a.m. - 11:00 a.m.

Register at www.acba.org

presents...

Decision-Makers Series
Module 6

GenderSpeak:

Why Understanding the Culture of Gender

is Key to Achieving Effective Communication

in the Workplace

November 16, 2011
The Duquesne Club

7:30 a.m. - 10:00 a.m. • Breakfast at 7:15 a.m.

Register at www.acba.org

behind behavior are understood, we
can in fact improve how to work
together,” Macchione explained.

Institute for Gender Equality
programming is open to both men and
women attorneys. Keating especially
encourages diverse attorneys to attend,
noting that women and minorities face
many of the same challenges in the
legal profession.

The registration fee is $100 for the
practitioners course and $250 for the
decision-makers course. For more
details or to register online, visit the
ACBA website at www.acba.org, or
contact ACBA CLE Coordinator
Jennifer McGuire at 412-402-6612 or
jmcguire@acba.org.

Keating said she is proud to take
the reigns of the Institute for Gender
Equality, the first of its kind among
bar associations. While past programs
have been well received, she knows
that positive change in the legal
community will take time.

“The Institute has done exactly
what it was designed to do—educate
and empower, but these are concepts
that must be continued to be built
upon over time for personal and
institutional change to occur,” 
Keating noted. “This change can’t
be affected overnight.” ■

Allegheny County Bar Association

Inst itute  for

Gender Equality

Allegheny County Bar Association

Inst itute  for

Gender Equality



Proficient. Professional.
Solutions you can count on.

COURT REPORTING I VIDEO CONFERENCING I TRIAL PRESENTATION I VIDEO SUPPORT

Proliance, formerly ACBA Services, has the resources to help 
you succeed. We have rebranded our company to better 
reflect our growth and focus toward providing professional 
solutions to both the legal and business communities. You have 
come to rely on our experienced staff, and we remain committed 
to providing the highest quality of customer service.

Call us today at 412-261-5588 for all of your court reporting, 
video conferencing, trial presentation, and video support needs.

™
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