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3,500+ visitors to PittsburghLawyerFinder.org
on first day of multimedia ad campaign
by ACBA Staff

If Pittsburghers did not know that
the Allegheny County Bar Association
had gone live in April with 
PittsburghLawyerFinder.org, the free
online service to help consumers find
just the right lawyer, thousands knew
on April 24. That was the first day of
the bar’s multimedia ad campaign
touting PittsburghLawyerFinder.org,
and more than 3,500 visitors checked
out the site.

“We thought that our annual KD &
You and the Law program on KDKA
was the perfect platform to launch
our ad campaign, because Howie
Schulberg (President), Mark Vuono
(President Elect), and Whitney Hughes
(Director of the Lawyer Referral
Service) were able to talk about 
PittsburghLawyerFinder.org during
live interviews with KDKA’s Jon
Delano during the program,” said
Tom Loftus, Director of Marketing
and Media Relations. “But we were
amazed at how many people visited
the site that day.  It was a great kickoff
for our initial campaign, and Jon helped
by asking our executives questions
about the service.”
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In addition to television and radio commercials, PittsburghLawyerFinder.org ads will be on the T and on the
back of Port Authority buses, such as this one, originating from several targeted locations in Allegheny County.

2012 Judicial Survey now accessible
to Allegheny County attorneys

by Joanna Taylor Stone

The 2012 Judicial Survey is now
accessible online to all Allegheny
County attorneys. The survey is 
conducted every four years, as per the
Allegheny County Bar Association
bylaws. This year’s survey will be
conducted for the first time as an
online, hybrid survey. All attorneys in
Allegheny County will receive a letter
in the mail with instructions to log in
and complete the survey. Paper ballots
will only be available by request to
Survey & Ballot Systems, which will
administer the survey. Requests for a
paper ballot can be made to 
surveys@directsurv.net or 952-974-
2339. Members of the ACBA will also
receive an e-mail reminder. The 
survey will run from May 18, 2012 to
June 8, 2012.

The survey applies to judges from
the Court of Common Pleas of
Allegheny County, trial judges in the
U.S. District Court for the Western
District of Pennsylvania, bankruptcy
judges and magistrates in the Western

District, and judges in the PA Workers’
Compensation Office of Adjudication.

The purpose of the survey is to 
give lawyers, the public, and judges
themselves some indication of how the
performance of the judges is perceived
by the lawyers who know them best.
Lawyers who regularly practice in
Allegheny County are asked to
respond to this survey, regardless of
whether or not they are members of
the Allegheny County Bar Association.
The survey is designed particularly to
solicit the opinions of those lawyers
who have sufficient professional 
experience with particular judges to
enable them to comment knowledgeably
on the work of those judges.

It is also the purpose of the survey
to inform the public of the evaluation
by Allegheny County lawyers of the
work of the judges as public officials.
Because of the complexity of the law,
it is often difficult for litigants and the
general public to evaluate the 
performance of those in judicial
office. The bar association undertakes
this survey project as a public service

to provide important information to
those who are served by the judicial
systems covered by the survey.

The survey is not a referendum, a
ranking of the judiciary, a popularity
contest, or an opportunity to respond
to judges who have ruled in ways that
lawyers do not like. The bar association
recognizes that the judiciary should
not and does not act solely to please
the members of the bar. Lawyers are
asked to rate only those judges with
whom they have had professional 
contact. “Professional contact” means
one or more of the following: trials,
hearings, or other formal appearances
before the judge, or familiarity with a
substantial number of the judge’s 
written opinions and orders. 
Responses should be based on one’s
own experiences and observations,
not on reports of others. 

To insure the anonymity of the
responses, the survey is being 
conducted by Survey & Ballot Systems,
the ACBA’s online election provider.
The ACBA will not have access to
individual responses. ■

Continued on page 2

Don’t miss the opportunity to get noticed! PittsburghLawyerFinder.org
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Gender Bias Duty Officers
If you have observed or experienced any

form of gender bias, you may contact one of

the following members of the Gender Bias

Subcommittee of the Women in the Law

Division. The duty officers will keep your

report confidential and will discuss with you

actions available through the subcommittee.

Kimberly Brown......................412-394-2323

Rhoda Neft ..............................412-261-2753

Bernie Puzzuole ......................412-338-1129

Ethics Hotline
The ACBA Professional Ethics Committee

“Ethics Hotline” makes available Committee

Members to answer ethical questions by

telephone on a daily basis.

May

Danielle Barozzini ..................412-928-0502

Michael Feeney ......................412-338-4733

Paul A. Supowitz ....................412-624-2901

June

Robert J. Donahoe ................412-833-0800

Russel D. Giancola ................412-553-6355

Commonwealth of Pennsylvania v.
Paul Helmick, Todd, J. ...........................................................Page 223
Criminal Appeal—Sufficiency—Request for Transfer from Prison
for Medical Reasons—Failure to Establish that the Prison was
Unable to Treat Chronic Illness or Failed to Permit Transfer to
Hospital when Required

Commonwealth of Pennsylvania v.
Glen Stamper, Todd, J. ...........................................................Page 225
Criminal Appeal—Sentencing (Discretionary Aspects)—
Sentence Enhancement for Elderly Victim—Court Discretion in
Imposing Mandatory

Commonwealth of Pennsylvania v.
Robert Simmons, Todd, J. ......................................................Page 227
Criminal Appeal—Suppression—Reasonable Suspicion—
Concealed Weapon

Commonwealth of Pennsylvania v.
Parrish Linnen, Todd, J. .........................................................Page 230
Criminal Appeal—Suppression—
Juvenile Request for Attorney—
Functional Equivalent of Police Questioning—
Police Should Have Known Not to Talk to the Juvenile’s Mother

Commonwealth of Pennsylvania v.
Ronald Simonson, Todd, J. .....................................................Page 233
Criminal Appeal—Constitutional Issue (Due Process)—
Double Jeopardy—Prosecutorial Misconduct

Commonwealth of Pennsylvania v.
Jermaine Williams, Todd, J. ..................................................Page 235
Criminal Appeal—Sufficiency—
Sentencing (Discretionary Aspects)—
Aggravated Assault—Intent

According to Loftus, the bar plans
on continuing the momentum of the
first day of the campaign by following
up in May with both television and
radio ads and a multi-dimensional ad
campaign through Port Authority. In
addition, funds have been allocated
toward an ongoing web optimization
effort to ensure that Pittsburgh-
LawyerFinder.org appears prominently
on search engines such as Google
and Yahoo.

“We have promised our members who
sign up for PittsburghLawyerFinder.org
that we will get them noticed by the
general public, and we have committed
the marketing funds and the effort to do
just that,” said Loftus. “We are going to
brand the service as THE website to visit
to find the right lawyer in the Pittsburgh
area for your legal needs, and we intend
to get people talking about Pittsburgh-
LawyerFinder.org.”

Hughes said that interest in joining
the service continues to increase
amongst bar members. “With any new
service, it is sometimes just a wait and
see approach by potential members,
but when they see how many visitors
have already checked out the site and
see our ads, we expect to have several
attorneys listed under all areas of the
law. Frankly, the more people that 
participate, the better the outcome is
for both members and consumers as
well. Clients want to see a group of
people they can chose from, and this
platform really allows our members to
create an attractive profile that will
set them apart and draw potential
clients in,” said Hughes.

PITTSBURGHLAWYERFINDER.ORG
continued from front cover

Hughes also said that Pittsburgh-
LawyerFinder.org has generated
increased interest in the bar association’s
Lawyer Referral Service. “Our LRS
will continue to help people who don’t
know what type of lawyer they need or
if they need additional assistance.”

“PittsburghLawyerFinder.org is a
great opportunity for our members
who do not have large marketing
budgets. They will benefit from the
branding and marketing power of the
Allegheny County Bar Association,”
said Hughes. ■

STORY
IDEAS

WANTED
If you have an idea for
a story, please contact
Joanna Taylor Stone at

jstone@acba.org
or 412-402-6604.



begin categorizing information and
forming associations of things that
commonly go together, such as thunder
and rain, or smoke and fire. We also
learn to associate characteristics with
social groups. These associations
come from different sources, such as
our parents, friends, and the media,
and can be either positive or negative;
for example, Asian-Americans are
very proficient at math, or women are
less rational than men. They strengthen
over time and ultimately become 
automatic. Associations are very helpful
to us in managing the overwhelming
amount of information we typically
receive; indeed, they are essential to
our daily functioning. But they can
also lead to a blindness to those
instances in which the associations
are not accurate, which can cause
harm to people.

Social psychologists have been
applying new advances in neuro-
scientific research to determine the
influence of this cognitive process on

human behavior. They have found that
when associations become automatic,
“implicit bias” can arise, and that
such bias operates outside of our 
consciousness. Researchers distinguish
this from explicit bias, the conscious
form of prejudice, such as overt
racism or sexism. As a result, decision-
makers, particularly within the justice
system, have a special obligation to
develop an awareness of this normal
cognitive function and to take steps 
to counteract its impact on their 
professional decisions.

The ACBA Diversity Collaborative
Committee will sponsor an exciting
presentation on this topic at the
Rivers Club in downtown Pittsburgh
on May 31, 2012. The program features
Dr. Shawn Marsh, a social psychologist
and Director of the Juvenile and 
Family Department of the NCJFCJ
(National Council of Juvenile and
Family Court Judges). Dr. Marsh will
discuss the concept of “implicit bias”
and the importance of recognizing

how it shapes the decisions of many
individuals, particularly within our
justice system. As a regular lecturer
for the National Center for State
Courts, Dr. Marsh has conducted this
training program for judges and
lawyers throughout the country and
has received rave reviews. His 
presentation is notable for its scientific
content and for its audience-friendly
features, including a short but
remarkable film. If you are anything
like those who have attended this session
in the past, you will likely learn more
about yourself and your unconscious
assumptions than you ever imagined,
or perhaps wanted to know!

The program will take place from 12
noon to 1:30 p.m. on May 31, 2012 at the
Rivers Club, with registration and lunch
beginning at 11:30 a.m. The assessment
for the program is only $45 for ACBA
members, and includes lunch and 1.5
CLE ethics credits. You can register for
the program at www.acba.org under
Continuing Legal Education. ■
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Diversity Collaborative
Committee sponsors innovative
program on “implicit bias”
by Lisette M. McCormick

Consider for a moment the vast
amount of information human beings
process in a typical day.  Of course,
there are the usual e-mails, phone
calls, texts, and written documents
that we read and respond to in the
course of a day. Add to that the stimuli
we receive, at any given moment, in
our immediate environments, the
blowing of the office air conditioning
unit, hallway discussions being held
by our colleagues just outside our
doors, the blaring of sirens outside our
windows, feelings of hunger or pain
we are experiencing moment to
moment. We are literally bombarded
by stimuli every moment of every day.
If we had to attend to and process all
of this data individually, we likely
could not function.

Fortunately for us, our brains are
sophisticated organs that handle the
processing of information rather 
efficiently. From early childhood, we
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Social media continues to be
a challenge for e-discovery
by Nadine R. Weiskopf

According to a survey from Arbitron
Inc. released in April 2011, the
percentage of Americans age 12 and
older who have a profile on one or
more social networking websites has
reached almost half (48 percent) of
the population, double the level from
three years ago (24 percent in 2008).
The study also revealed that consumer
use of social networking sites is not
just a youth phenomenon. While nearly
eight in ten Americans in their teens
(78 percent) have personal profile
pages, almost two-thirds of 25- to 34-
year-old adults (65 percent) and half
of 35- to 44-year-olds (51 percent) also
now have personal profile pages.
Moreover, these social media sites
receive a lot of attention from users.
The Arbitron study found that 30
percent of Americans age 12 and
older, who have a profile on at least one
social networking website, use those
sites “several times a day” as compared
with only 18 percent one year ago.
Simply put, social media has become a
part of mainstream daily behavior.

For litigation professionals, the
social media explosion is more than a
cultural phenomenon; it is simultaneously
creating unprecedented opportunities
and challenges in the pursuit of
electronic evidence. On the one hand,
social media presents an exciting new
tool in the arsenal of judges and
lawyers seeking to acquire relevant
electronic data. At the same time, the
unique nature of social networking
websites is frustrating the ability of
lawyers and electronic discovery
experts to gather information they
know is crucial to their cases.

There is a very simple principle
fueling the increased attention from
litigation professionals when it comes
to social media and electronic discovery:
any medium through which people
interact and express themselves is a
medium that may need to be reviewed
for potentially relevant information in
litigation discovery.

Just consider the staggering number
of users of social media platforms. In
July 2011, Facebook announced they
now have more than 750 million active
users worldwide and Twitter now has

nearly 200 million users who send out
more than 1 billion “tweets” per week.
Of the Top 20 most visited U.S.
websites in 2010, eight of them were
social media sites. What’s more, social
media is actually beginning to make
in-roads as a leading avenue for
business communications. A 2010
study by Burson-Marsteller found that,
of the Fortune Global 100 companies,
65 percent have active Twitter
accounts, 54 percent have Facebook
fan pages, 50 percent have YouTube
video channels, and 33 percent have
corporate blogs. According to the
technology research firm Gartner,
over the next four years, social 
networking services are predicted to
replace e-mail as the primary vehicle
for interpersonal communications for
20 percent of business users.

The upshot of this trend is the erosion
of the distinction between “e-mail
communication” and “social media
communication” that we have come to
draw in recent years, creating a much
wider universe of potentially relevant
communications to survey during
electronic discovery.

Until recently, there has been very
little guidance for litigants on how to
discover potential evidence from
social media websites. Moreover, 
the courts themselves have split 
dramatically on what is subject to 
discovery from such sites. Over the
last six months, there has been an
influx of cases and even an Ethics
Committee opinion providing more
guidance for litigants.

When it comes to evolving areas of
law, it can be highly unpredictable as
to when and whether key cases will
arise to provide direction. Ethics 
opinions can be highly helpful in 
providing guidance in such cases. On
May 24, 2011, the San Diego County
Bar Legal Ethics Committee issued an
opinion to help parties and their 
attorneys navigate around the arising
commonplace use of social media and
its possible impact on litigation
dynamics. The hypothetical concerned
a plaintiff ’s attorney in a wrongful 
termination action who “friends” senior
employees of the defendant corporation
seeking information damaging to the
defendant’s case.

The Committee found that it is
unethical for a lawyer to submit a
“friend” request to a potential witness
or opposing party if his/her goal in
doing so is to get inside information for
use in the litigation. For a represented
party, the “friend” request is considered
an ex parte communication, while for
an unrepresented party it violates the
“attorney’s duty not to deceive.” The
same request to a witness is held
unethical if it doesn’t include a disclosure
of the purpose of the request. Clear
guidance like this is helpful to attorneys
in navigating these uncharted waters
but, as with most areas of law, much of
this guidance must be pulled and
pried from case law which isn’t
always quite as clear cut.

On April 15, 2011, the Massachusetts
Court in Commonwealth v. Purdy
demonstrated a distinct apprehension
for the potential for fraud in connec-
tion with electronic communications.
In Purdy, the defendant was convicted
of running a prostitution house. The
trial court allowed various e-mails to
be admitted into evidence, including
ones that clearly indicated that prosti-
tution services were being provided.
The defendant author objected to the
admission of the e-mails, arguing that
it could only be properly authenticated
by him. The defendant, of course, argued
that although it was his computer, he
had not authored the e-mails. He
pointed to the fact that his computer
was shared as evidence that someone
else would have access and could have
written the e-mails. The court held
that the e-mails were not properly
authenticated and that there was too
much of an opportunity for fraud in
connection with the defendant’s e-mail.
The court did not feel that the facts
that the e-mails were on the defen-
dant’s e-mail account, appeared on his
hard drive, and even contained his
photo were sufficient to allow for
authentication and that only the
defendant could authenticate the 
e-mails in this case.

In Maryland Court of Appeals case
Griffin v. State, the court allowed for a
printout of a murder defendant’s girl-
friend’s MySpace page, to be authenti-
cated by the police officer who printed
it from the website. In April 28, 2011,

however, the Maryland Supreme
Court showed the same apprehension
for fraud demonstrated by the Purdy
court, overruling the Court of Appeals
decision and rejecting circumstantial
authentication for the admission of
MySpace evidence. The Court based
part of its decision on the fact that
there is very little security around
who can create a MySpace profile and
little to no authentication takes place
to ensure that the person who creates
the account is the same one depicted.
As a result, the brief honeymoon of
being able to authenticate MySpace
pages by printing a third-party’s page
from their website is over.

Two other cases set the stage in
2010 on the challenges of electronic
data discovery and social media in
lawsuits between employers and
employees although these focused
more on discoverability of e-mail. In
Stengart v. Loving Care Agency, the
New Jersey Supreme Court held that
e-mails between an employee and her
attorney sent from her personal 
e-mail on the employer’s laptop were
subject to the attorney-client privilege
in spite of the company’s use policy
providing otherwise. The Court held
that company policy did not convert
the employee’s e-mails with her
attorney into company property.

Similarly, in Convertino v. United
States DOJ, the court upheld the
attorney-client privilege of a federal
prosecutor’s e-mails to his personal
attorney that were sent on the DOJ’s
e-mail system. The court noted that
the Justice Department’s e-mail policy
permitted personal use of its e-mail
system. Conversely in Alamar Ranch,
LLC v. County of Boise, issued shortly
before, the Idaho Court held that the
attorney-client privilege had been
waived by an employee who sent 
e-mails to her attorney through the
company’s e-mail address because
both had notice that the e-mail was on
the company’s computer and would be
accessible and stored by the company.
Clearly the courts are split on the 
discoverability of e-mails either
accessed on a private e-mail account
through an employer-issued computer

Michael D. McDowell, Esq.
Arbitrator and Mediator

labor • employment • securities
commercial • energy

www.ArbitrationsAndMediations.com

• Over Thirty Years of Experience 

in Alternative Dispute Resolution 

and Complex Litigation

• Member, National Academy of Arbitrators

PO Box 15054  •  Pittsburgh, Pennsylvania 15237

MMcDowell@ArbitrationsAndMediations.com
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Serving the Pittsburgh  
region’s legal community  
and leading companies
Providing “hosted” e-discovery review 
capabilities via the web, e-discovery 
processing and production services.   

Exclusively endorsed by the ACBA 
ACBA members receive a discount  
on bit-x-bit’s consulting services.

For a complimentary case analysis  
and information about our services,  
please call (412) 325-4033 or  
visit us at www.bit-x-bit.com.
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State of the Commonwealth’s
Courts 2012: ensuring justice
highest priority of PA courts
by Art Heinz

Ensuring justice is the highest
priority of Pennsylvania’s courts and
it can only be accomplished if courts
are open and adequately funded,
Chief Justice of Pennsylvania Ronald
D. Castille said. His remarks were part
of the Supreme Court’s annual State of
the Commonwealth’s Courts report.

This year, court systems throughout
the country have joined the American
Bar Association, the National Center
for States Courts, and state bar associations
to focus on the theme, “No Courts, No
Justice, No Freedom” as a way to
bring national attention to an issue
thought by many to be the most 
problematic to sustaining access to
justice: underfunding of court systems
throughout the country.

“Courts must be open to hear 
disputes involving families, to resolve
commercial issues, and to uphold justice
and protect victims when crimes are
involved,” said Chief Justice Castille.
“Across the country, severe funding
cuts are crippling the ability of courts
to fulfill their critical role.

“This year Pennsylvania’s courts
benefited from strong collaboration
between all three branches of state
government in beginning to resolve
the judiciary’s long-standing funding
challenges. That collaboration has
allowed us to tread water fiscally,
even though our overall financial 
picture has continued to decline.”

Even as Pennsylvania courts have
been able to effectively manage short
funding, other states have experienced
civil case delays which can translate
into growing backlogs for families,
children, businesses, and consumers.
Criminal cases must be heard, though
case delays can create ripple effects
that are costly to other parts of the
criminal justice system such as prisons
and county jails.

Pennsylvania’s judiciary receives
about one-half of one percent of the
total state budget, about the same as

the legislature. Some 85 percent of the
budget request for 2012-13 covers
personnel costs; another 12 percent
flows directly to the counties for
court-related costs, and less than 3
percent goes to operating costs.

The judiciary is unique in that it
collects far more than it receives each
year in its budget. Over the past five
years, the court’s state appropriations
have totaled less than $1.5 billion, and its
collections from criminal courts alone
have exceeded $2.3 billion. For the most
part, the funds it collects do not flow
back to the judiciary, instead going
largely to state and local governments
for general government uses.

Over the past seven years, budget
shortfalls have been filled by “loans”
from a mandated account that funds
the judicial computer system, 
endangering Pennsylvania’s courts’
ability to use technology for greater
efficiency in the courts and related
justice agencies and to help assess
solutions to policy problems.

Traditionally, the Supreme Court
has used the occasion of Law Day,
which is commemorated annually on
May 1 and throughout the month, to
issue the State of the Commonwealth’s
Courts to give citizens a better 
understanding of the judicial branch.
The report typically highlights the
judiciary’s challenges and successes,
not the least of which this year
remains adequate funding.

“We want all Pennsylvanians to
know what we are doing, and we need
you to know of the issues that confront
us,” Chief Justice Castille said.
“Financial resource issues have become
a recurrent theme in this report in
recent years, but only of necessity, for
those issues remain critical.”

The 2012 report also highlights 
programs that serve justice, save
money and make a difference in 
peoples’ lives. Among such programs:

Continued expansion of Pennsylvania’s
problem-solving courts (drug, mental
illness, DUI and veterans courts,

among others) which save an estimated
$3.36 for every $1 spent and improve
the chances that graduates become
productive members of society.

The Supreme Court’s Office of
Children and Families in the Courts
(OCFC) continued emphasis on helping
at-risk children find safe and permanent
homes, leading to 7,000 less children
in foster care homes, a 33 percent
reduction of delinquent and dependent
children in temporary foster care
homes, and an estimated savings of

$117 million in Department of Public
Welfare expenditures.

Videoconferencing of preliminary
arraignments and other court 
proceedings saving counties an 
estimated $21 million a year in reduced
transportation and security costs.

Electronic filing of traffic citations
saving the Pennsylvania State Police
an estimated 60,000 hours a year and
also saving the court 77,000 hours a
year. Overall, the savings are in the
millions of dollars. ■
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Corporate Transactional Attorney

Burns White LLC is seeking an experienced 
Corporate Transactional attorney to potentially chair

its  business transactional department

Qualifications:

•   PA license required

•   Other license (OH, WV, NJ, DE) preferred

•   5-10 years experience with corrresponding book of business

•   Looking for leader with proven ability to develop business

•   Submit rresume and cover letter to:

Amy Reiss, Director of Human Resources

Mail:   Burns White LLC
Four Northsshore Center
106 Isabella Street
Pittsburgh, PA 15212

Email:   jobs@burnswhite.com

Fax:       (412) 995-3300

•   No search firms

•   No phone calls please

•   EOE

www.burnswhite.com

PLJ OPINIONS IS NOW AN ONLINE PUBLICATION.

VISIT US AT WWW.ACBA.ORG/ACBA/PUBLICATIONS/
PITTSBURGH-LEGAL-JOURNAL-OPINIONS.ASP.



bit-x-bit offers member discount,
new bit-x-bit in-a-box service

by Tracy Carbasho

The ACBA had the foresight back
in 2008 to give its members a head
start on understanding electronic
discovery by partnering with a local
technology company.

“We don’t put our name on many
endorsements,” said ACBA Executive
Director David A. Blaner. “An
organization has to have something
unique in the marketplace, have a
strong knowledge base about the
product or service being provided,
have stood the test of time, and be
priced competitively. We do it so our
members don’t have to do the research.”

ACBA leaders realized that 
e-discovery was going to one day
become integral to the legal profession.
Around the same time, Blaner met
Susan Ardisson, the chief executive
officer of a computer forensic and 
e-discovery consulting firm called bit-
x-bit LLC. The initial meeting led to
subsequent discussions about how the
company’s expertise in e-discovery
could help ACBA members.

“Electronic discovery is still relatively
new and people are trying to
understand all of the technical aspects,”
said Blaner. “When we partnered with
bit-x-bit in 2008, we were looking for a
company that could provide low-cost

access to e-discovery to help not only
large firms, but also small firms and
sole practitioners.

“The partnership was driven by a
requirement that an educational 
component be included to educate
members of the bar,” he added. “If our
members feel comfortable asking
questions about this technology, they
will be more likely to use it in their
cases. Ultimately, it will help them
and their clients.”

Ardisson said Blaner recognized
that lawyers were going to need assis-
tance in mastering the requirements
pertaining to e-discovery in order to
use it in their practices.

“We were a small firm with great
technical expertise that was economical
and focused on helping law firms of all
sizes deal with electronic documents,”
she said. “We weren’t chasing the ‘big
fish’ and trying to sell expensive 
software solutions.

“I had a sophisticated litigation
practice and knew how to translate the
firm’s technical expertise into terms
that lawyers would understand. Also,
we always have had a strong emphasis
on educating the market to understand
electronically stored information and
how to use it effectively,” added
Ardisson. “Now, we work closely with
the ACBA to help members stay
abreast of the technical developments
in e-discovery and computer forensics
on a one-to-one basis.”

Ardisson and Joe Decker, who
serves as vice president and general
counsel at bit-x-bit, also co-chair 
the ACBA Legal Technology and 
E-Discovery Committee, putting them
in another position where they can
educate ACBA members through 
seminars and continuing legal education
programs. The Committee was responsible
for planning and coordinating the
recent E-Discovery Symposium,
which was co-sponsored by the ACBA
and the Pennsylvania Bar Institute.

“We regard ourselves as a resource
for ACBA members and are always

available to answer questions from
attorneys,” said Ardisson. “The ACBA’s
exclusive endorsement provides us with
an introduction to the association’s
members and gives us added credibility.
According to the endorsement, we
offer ACBA members a five percent
discount on our services when we 
are retained.”

Blaner said bit-x-bit was a good
choice as an e-discovery partner
because both Ardisson and Decker are
attorneys who understand how the
technology can impact the legal 
profession. In addition, Ardisson’s brother,
Scott, is a certified computer examiner
who serves as company president.

“Scott can write algorithms and
codes because the company knows
there is no one-size-fits-all solution,”
said Blaner. “Having company executives
with legal expertise and technical
expertise enables bit-x-bit to provide
customized packages.”

The company released its new hard
drive imaging system, bit-x-bit in-a-
box, in November 2011 when it moved
into its expanded offices in the Frick
Building. The product was designed to
be a simple solution to help clients meet
their obligations to preserve electronic
evidence for their cases at a predictable
and affordable cost.

“If a computer has to be imaged to
preserve it, the lawyer can simply call
and have our box sent to the client,”
said Ardisson. “Anyone can perform
the imaging and the data is encrypted
for security purposes.”

Scott Ardisson said the new product
is an easy-to-use kit that allows anyone
to create an encrypted and verified
forensic image of a computer’s hard
drive, capturing and preserving all
electronic data and metadata in a
reliable and defensible manner.

“We designed it with the novice
computer user in mind. To create the
forensic image, the user simply
attaches the hard drive (included in
the kit) to a USB port, inserts the bit-
x-bit in-a-box CD-ROM, reboots the

system, and the product does the
rest,” he said. “Once the image is 
completed, the preserved and encrypted
forensic image is easily returned to us
for further processing by using the
included overnight shipping label.”

Development of the new product,
under Scott Ardisson’s leadership,
took approximately six months from
concept to completion of beta testing
and ultimate deployment for clients.

Susan Ardisson said bit-x-bit in-a-
box offers a cost-effective way to
image a computer without incurring
the expense of sending a forensic
technician to a client’s office. She
noted this is especially helpful when a
client’s offices are located in multiple
geographical regions. To date, the
product is being used by law firms of
all sizes in Pennsylvania, Michigan,
Washington, and North Carolina.

“bit-x-bit in-a-box complements
our already comprehensive remote
data preservation and collection services.
The box allows our clients to receive
the same level of data preservation
and authentication that a bit-x-bit
technician would provide when 
performing the collection on-site,”
said Scott Ardisson. “The box also
allows attorneys and their clients to
perform the collection at the most
convenient time and on their schedule.
Some attorneys even keep a bit-x-bit
in-a-box on the shelf to rapidly
respond to their clients’ needs.

“We are continuously researching
new ways to enhance the services we
can offer to our clients. For example,
we are currently researching and
reviewing methods to enhance our
online document review services to
improve both the quality of the
document review tool, as well as the
type of advanced services that some of
our clients need, including near duplicate
identification, e-mail threading, and
predictive coding,” he added. “We will
be rolling out some of our advanced
document review services in the
coming months.” ■
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YLD holds Third Annual Scavenger Hunt
by Joseph Williams

The streets of downtown Pittsburgh
were abuzz with young lawyers on
Friday, April 27, 2012 when the Young
Lawyers Division hosted its Third
Annual Scavenger Hunt. Organized by
Marla Presley and Joseph Williams,
this year’s hunt required teams of four
to travel all over downtown to track
down clues and find various items, all
while documenting their progress on
camera. The teams were allotted 
two hours to complete as many 
tasks as they could and return to the
starting line.

This year’s tasks included starting
a flash mob, planking in front of 
Starbucks, riding a Just Ducky tour,
and squeezing the entire team into a
bathroom stall. The hunt also contained
some rather interesting things for the
participants to retrieve and bring

back to the judges, such as a plunger,
a raw fish, a happy meal toy, and even
a managing partner. Other portions of
the hunt required times to find hidden
idols throughout the city and bring
back the best “barter” of the night to
the judges.

“This is the third year for the 
Scavenger Hunt and every year the
clues seem to get more and more
crazy but the participants have more
and more fun doing them,” said Marla
Presley, who has co-chaired the event
for the last three years. “It is also fun
to see what people will do to win.”

“I have participated in the Scavenger
Hunt for the last two years and had a
blast both times,” said Dana Levine.
“Since we are all lawyers, the type-A
competitive side comes out in all of us
and we become focused on doing
whatever it takes to take home the
championship for our team.”

To win the hunt, it takes more than a
knack for finding quirky items and
performing goofy acts. It takes a strategy
and knowledge of the best way to
maneuver the city. “It was a great chance
to see parts of downtown Pittsburgh
which I have not otherwise noticed when
driving or riding a bus” said Laura
Bunting, a member of this year’s Bar
Leadership Initiative Class. “It required
my team to develop the best way to
maximize our points at various parts of
the city within the time allotted.”

Following the Scavenger Hunt,
participants gathered at Taste of
Dahntahn for drinks and appetizers
and for the unveiling of this year’s
winners. The winning team consisted
of John Whipkey, Larry Baumiller,
Erin Lucas, and Elizabeth Collura,
and they received hundreds of dollars
in prizes and gift cards to great
downtown hot spots.

“The hunt portion of the event is
always a good time but I always enjoy
the opportunity to catch up with
friends afterwards and meet other
members of the YLD,” said Joseph
Froetschel. “At this event, I met a lot
of new people and it is always good
to see new faces coming to the
YLD’s programs.”

The event chairs would like to
thank their generous sponsors, the
Pennsylvania Bar Association Young
Lawyers Division and MyLegal.com,
Babst Calland, Vallozzi’s, Elements,
The Capital Grille, Nola on the
Square, Diamond Market, My Big Fat
Greek Gyro, Southern Hospitality, and
Mandarin Gourmet. Also, special
thanks to all of the local businesses
who donated gift cards to include in
the winning team’s prize basket 
and for their continued support of
YLD events. ■
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Is heightened volatility the “new
normal” for stock investing?

by PNC Wealth Management

The sluggish economic recovery, the
downgrade of the U.S. government’s
credit rating and the European debt
crisis dominated investment news for
much of 2011 and caused market
volatility to run rampant. While better-
than-expected economic reports and
movement to stabilize the euro zone
economy may have helped alleviate
some investor angst, it is widely
anticipated that market volatility will
remain elevated for some time.

Throughout much of the summer
and fall of 2011, the U.S. equity
markets were taken on a sometimes
intense roller coaster ride. From a
high of 1363.61 on April 29 to a low of
1099.23 on October 3, the S&P 500
declined 19.4 percent, just missing the
threshold that traditionally signals a
new bear market. During this time,
volatility was severe on the downside,
as the S&P 500 declined 17 percent in
only 11 trading days and endured as
many as 46 trading days in a rolling
13-week period in which the index
recorded intraday price swings of 2
percent or more, versus an average of
15 such days since December 31,
1999. Within days of the sharp decline,
the broad U.S. equities market, as
represented by the S&P 500, had
traced out a stunning advance, surging
17 percent on a closing basis and 20
percent on an intraday basis (Source:

Standard & Poor’s Equity Research
Services, “Baby Bears and Near Misses,”
October 31, 2011.)

What do the stock market’s dramatic
zigs and zags in 2011 imply for the year
ahead? Perhaps that heightened volatility
is now part of “the new normal,”
whether you rely on the recent past or
historical evidence to make your case.

Historically, the market today is
about three times more volatile than it
has been in the past. Specifically, the
S&P 500 rose or fell by 2%+ an
average of 7 times per year from 1950
until 1999. Since 2000, however, that
average has jumped to 27 times per
year (Source: Standard & Poor’s. For
the period indicated. Stocks are
represented by the S&P 500, an
unmanaged index that is generally
considered representative of the U.S.
stock market. Past performance is not
a guarantee of future results.).

Many complex factors contribute to
an environment of heightened market
swings. Today, key drivers include the
uncertain path of the global economic
recovery and the euro zone sovereign
debt crisis. Other contributors include
increased reliance on government
monetary policy, unsustainable fiscal
trends, and the lack of collaboration
among legislators in Washington.

In response to the current climate
of volatility, PNC makes the following
portfolio recommendations.

Consider an allocation to dividend-
focused stocks. Within a U.S. large-cap
stock allocation, dividend-focused
stocks should effectively lower some
volatility in a portfolio while providing
the opportunity to add some income
and risk-adjusted performance.

Consider an allocation to alternative
asset classes. For qualified investors,
alternative investments may be
considered as an effective risk
management strategy. While we firmly
believe that investors should think
about risk when they consider alternative
investments, our research suggests
that adding carefully selected alternative
investments to a diversified portfolio
of traditional investments may
materially reduce the volatility of
returns of that portfolio without
affecting expected returns.

Keep your long-term priorities in
focus. Regardless of how well you
diversify, you are still likely to see
some fluctuation in your portfolio
when markets turn volatile. But
making major changes in response to
market performance over relatively
short time periods may not be prudent.
Instead, review your portfolio 
and rebalance (if necessary) on a 
regular schedule.

For more information, please contact
J. Mark Munson at 412-768-8580 or
Mark.Munson@pnc.com. ■

The PNC Financial Services Group, Inc.
(“PNC”) uses the service marks “PNC
Wealth Management,” “PNC Institutional
Investments” and “Hawthorn PNC Family

Wealth” to provide investment and
wealth management, fiduciary services,
FDIC-insured banking products and
services and lending of funds through its
subsidiary, PNC Bank, National
Association, which is a Member FDIC,
and uses the service marks “PNC Wealth
Management” and “Hawthorn PNC Family
Wealth” to provide certain fiduciary and
agency services through its subsidiary,
PNC Delaware Trust Company. Brokerage
and advisory products and services are
offered through PNC Investments LLC, a
registered broker-dealer and investment
adviser and member of FINRA and
SIPC. Insurance products and advice
may be provided by PNC Insurance
Services, LLC, licensed insurance
agency affiliates of PNC, or by licensed
insurance agencies that are not affiliated
with PNC; in either case a licensed
insurance affiliate will receive
compensation if you choose to purchase
insurance through these programs. A
decision to purchase insurance will not
affect the cost or availability of other
products or services from PNC or its
affiliates. PNC does not provide legal,
tax, or accounting advice.
Investments: Not FDIC Insured. No
Bank Guarantee. May Lose Value.
Insurance: Not FDIC Insured. No Bank
or Federal Government Guarantee. May
Lose Value.

Attorney Technical Degree School

Michael P. Alexander B.S. Materials Science & Engineering University of Florida  
Kent E. Baldauf, Jr. B.S. Chemistry University of Pittsburgh
Kent E. Baldauf, Sr. B.S. Metallurgical Engineering Carnegie Mellon University
James J. Bosco, Jr. B.S. Computer Science San Jose State University  
Anthony W. Brooks B.S. Chemical Engineering Pennsylvania State University
Richard L. Byrne B.S. Electrical Engineering Carnegie Mellon University
Ann M. Cannoni B.S. Chemical Engineering Villanova University
Bryan P. Clark B.S. Chemical Engineering     University of Wisconsin  
Christian D. Ehret B.S. Computer Science     American University
Lester N. Fortney M.A. Physical Chemistry University of Texas  
James R. Franks M.S. Colloids, Polymers, and Surfaces Carnegie Mellon University
Neil J. Friedrich B.S. Biomedical Engineering Case Western Reserve University
Douglas M. Hall B.A. History Duke University
David C. Hanson B.S. Ceramic Engineering University of Illinois  
Jesse A. Hirshman B.S. Microbiology University of Florida
Brian J. Jackson Ph.D Neuroscience UCLA
Steven M. Johnston B.S. Chemistry United States Military Academy
Adam J. Komorowski B.S. Mechanical Engineering University of Dayton
Donald C. Lepiane, Of Counsel     B.S. Metallurgical Engineering University of Pittsburgh
William H. Logsdon B.S. Mechanical Engineering University of Notre Dame
Justin P. Martinchek B.S. Chemistry Westminster College
John W. McIlvaine III B.S. Petroleum Engineering Pennsylvania State University
Julie W. Meder M.S. Chemical Engineering University of Virginia
Kirk M. Miles B.S. Chemistry Gannon University
Ryan J. Miller B.S. Electrical Engineering Duke University 
Jeffrey D. Mulrooney B.S. Biomedical Engineering Virginia Commonwealth University
Lara A. Northrop Queen B.A. Physics Colgate University
Randall A. Notzen B.E. Electrical Engineering Youngstown State University
Patricia A. Olosky Pharm.D. University of Pittsburgh
Russell D. Orkin B.S. Metallurgical Engineering Ohio State University
Bojan Popovic B.S. Mechanical Engineering Case Western Reserve University
James G. Porcelli B.S. Mechanical Engineering University of Illinois
Nathan J. Prepelka B.S. Chemical Engineering Pennsylvania State University
J. Matthew Pritchard IV B.S. Civil Engineering/EEP Carnegie Mellon University
Paul M. Reznick M.S. Mechanical Engineering Carnegie Mellon University
Christian E. Schuster B.S. Mechanical Engineering University of Pittsburgh
Thomas C. Wolski B.S. Biology University of Pittsburgh 
John W. Zerr B.S. Mechanical Engineering University at Buffalo
Michele K. Yoder, Patent Agent B.S. Chemical Engineering Youngstown State University
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PNC WEALTH INSIGHT,
A Smarter Way to See Your Wealth.

Allegheny County Bar Association:

At PNC Wealth Management, we are proud of our longstanding relationship
with the Allegheny County Bar Association as well as the entire legal
community in the Greater Pittsburgh region. As the Managing Director of
PNC Wealth Management in Pittsburgh, I am pleased to introduce you to
PNC Wealth Insight, a powerful new online tool that is available for all of our
wealth management clients. We invested in the development of PNC Wealth
Insight because we know our clients want greater transparency from their
advisors. They want a simpler more convenient way to view and analyze
their investment portfolio. We believe PNC Wealth Insight offers all of that
and more.

Please access the website below that will take you to a special PNC
Microsite where you can experience an introduction to PNC Wealth Insight.

www.pncsites.com/wealthinsight

Sincerely,

H. Scott Cunningham
Executive Vice President
Managing Director, Pittsburgh
PNC Wealth Management
(412) 762-7235

The PNC Financial Services Group, Inc. (“PNC”) uses the service marks
“PNC Wealth Management,” “PNC Institutional Investments” and “Hawthorn
PNC Family Wealth” to provide investment and wealth management, fiduciary
services, FDIC-insured banking products and services and lending of funds
through its subsidiary, PNC Bank, National Association, which is a Member
FDIC, and uses the service marks “PNC Wealth Management” and
“Hawthorn PNC Family Wealth” to provide certain fiduciary and agency
services through its subsidiary, PNC Delaware Trust Company. PNC does
not provide legal, tax or accounting advice. Investments: Not FDIC Insured.
No Bank Guarantee. May Lose Value.
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EEOC updates guidance on employer
use of arrest and conviction records
by Maria Greco Danaher

The Equal Employment Opportunity
Commission (EEOC) has issued an
updated Enforcement Guidance on
the Consideration of Arrest and 
Conviction Records in Employment
Decisions under Title VII. That 
Guidance, which takes effect immediately,
is a compilation of the past policy 
documents and prior court decisions
regarding the EEOC’s position that
employers’ reliance on arrest and 
conviction records may have a negative
impact on individuals because of race
or national origin. According to the
Guidance, Title VII violations may
occur during background checks in
two ways: (1) “disparate treatment,”
when employers treat applicants/
employees differently, making distinctions
between employees of different races
based on the employer’s subjective
judgment as to the relative severity of
past convictions; and (2) “disparate
impact,” when an employer’s neutral
background check policy or practice
disproportionately affects individuals
in a protected category.  The Guidance
focuses largely on “disparate impact”
type discrimination.

When viewing an employer’s decision
for disparate impact, the EEOC first
identifies the policy or practice
causing the alleged disparate impact.
The EEOC then has the burden of
showing an actual disparate impact on
a protected group, using statistical
evidence. Employers should be prepared
for increased requests from the EEOC
for applicant and hiring data on this
account. Once the EEOC has established
the existence of a disparate impact,
the employer may assert an affirmative
defense stating that its background
policy or practice is job related and
consistent with business necessity.
Importantly, the EEOC reiterates in
the Guidance a position that it has put
forth in numerous past cases, that an
arrest, without more, can never be
“job-related and consistent with
business necessity” because an arrest
does not establish that criminal conduct
has occurred. Under our criminal
system, individuals are presumed
innocent until proven guilty, and an
arrest does not necessarily lead to 
a conviction establishing guilt. 
Therefore, employers should not
make hiring decisions based solely
upon arrest records.

The EEOC identifies two circumstances
in which an employer can establish
the “job-related and consistent with
business necessity” defense. The first
requires a validation study or an
analysis of criminal conduct as related
to subsequent work performance or
behaviors, an esoteric standard which
most private employers will not readily
be able to meet. The second, however,
is more accessible, although more
time consuming and effort intensive.
It involves a “targeted screening
process” for all applicants that sets
parameters for the nature and gravity
of offenses or conduct; the amount of
time that has passed since the offense,
conduct, and/or completion of the
sentence; and the nature of the job
held/sought. Once a group of applicants
has been screened using these factors,
each of those applicants then should
be allowed an individualized review of
his/her specific criminal background
issue. The Guidance establishes a de
facto requirement for individualized
screening of applicants and candidates
by stressing that an employment
screening process that does not
include individualized assessments is
more likely to violate Title VII.

In its general “Best Practice”
summary, the EEOC lists only two
points. The first, an instruction to
“train managers, hiring officers, and
decision makers about Title VII and
its prohibition on employment 
discrimination” will be familiar to
employers as something that HR and
legal advisors typically suggest. The
second point, however, a directive to
“eliminate policies or practices that
exclude people from employment
based on any criminal record,” is
more problematic. According to Jay
Glunt, shareholder in Ogletree
Deakins’ Pittsburgh office, this one-line
directive is certain to raise some
concern among employers, especially
in light of recent developments in
“ban-the-box” legislation in various
states and municipalities.  Without
additional guidance and detail, this
statement indicates that the EEOC
will not look favorably on any
exclusionary policies, whether or not
legislatively precluded. Therefore,
employers must assure that any exclusion
of applicants on the basis of criminal
background is clearly “job-related and
consistent with business necessity” to avoid
negative attention from the EEOC. ■

Stephen H. Jordan Lawrence W. Kaplan  

Constructive
settlements.

Alternative Dispute Resolution Attorneys
Pittsburgh, Pennsylvania
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or even sent from the employer’s
employee-issued e-mail account.

In 2011, the potential for the types
of claims that an employer could raise
against its employee for use of social
media on an employer-issued computer
became of rising concern to roughly
95 percent of the employees in the
United States. In United States v.
Nosal the Ninth Circuit followed the
pro-employer path laid out by cases
like Alamar when it held that an
employee’s use of a computer in violation
of the employer’s use policy was
grounds for a criminal indictment under
the Computer Fraud and Abuse Act.

These two cases clearly demonstrate
that, going forward, the proper course
for parties to authenticate e-mail from
a shared computer or a MySpace posting
is have the author of the MySpace
page authenticate it.

The Purdy court provided additional
guidance to litigants seeking to
authenticate evidence derived from
MySpace pages. First, the court noted
that the purported author could be
asked to testify as to whether he/she
created the profile in question and/or
posted the statement at issue. In addition,
the litigating parties could “search the
computer of the person who allegedly
created the profile.” Finally, the court
noted that the information could be
sought directly from the social media
provider. The first option is the simplest
but, in the two cases cited above, was
unlikely to occur. This second course
is a common use of forensics services
and could appropriately authenticate

SOCIAL MEDIA
continued from page 4

the evidence but is also costly and
doesn’t overcome the shared computer
issue. Moreover, if the social media
site belongs to a witness rather than a
litigant, the party seeking such a
search could face a challenge in getting
such an intrusive discovery allowed.
The final option unfortunately ignores
the many obstacles that websites,
such as Facebook and Twitter, have
put in the path of litigants seeking
information from their media sites.

Social media and discovery has an
impact on employee lawsuits. One
such case was EEOC v. Simply Storage
Management, a dispute involving two
employees’ sexual harassment claims,
where a federal court permitted the
employer to obtain discovery of an
employee’s social networking activity
that, through privacy settings, the
employee had made “private” and not
available to the general public.

In contrast, the District Court in
Florida held the direct opposite in Lee
v. PMSI, issued in May 2011. In Lee,
the employee sued her employer,
PMSI, for pregnancy discrimination.
PMSI counterclaimed under the 
Computer Fraud and Abuse Act,
alleging that the employee partook in
excessive use of the Internet by
visiting social networking websites
such as Facebook and by sending
numerous personal e-mails through
her Verizon e-mail account. The Lee
court recognized that there would be
few employees who would not be
liable under such a strict application
of the Computer Fraud and Abuse Act.
While directly contrary to Nosal, the
court never cited the case, causing the
same split between the coasts and

inevitable “forum shopping” that
we’ve seen spurred by Crispin v.
Christian Audigier, Inc. and Romano
v. Steelcase Inc. split.

Underlying the need to properly
address arising issues in e-discovery,
such as the discovery of social media,
are the annual sanctions cases that
have historically reached jaw-dropping
proportions. One case in the e-discovery
arena was filed on June 2, 2011, by
J-M Manufacturing Company against
McDermott Will & Emery, claiming
that the firm failed to adequately
review the work of its contract
attorneys provided by Stratify, which
resulted in the production of 3,900
privileged documents.

The use of contract attorneys
provided by vendors to review vast
numbers of documents is a common
practice that appeared shortly after
the birth of e-discovery. This case
demonstrates that all parts of the 
e-discovery process are still under
scrutiny and subject to review and
possible redefinition by the courts. As
a result, it is expected to have 
far-reaching impact on e-discovery
practices regardless of the outcome.

As the use of social networking
services continues to accelerate, it’s
inevitable that litigation professionals
will need to become better equipped
when it comes to conducting electronic
discovery in social media. In general,
there are two legal options for how to
gather electronic information from a
social networking site: (1) Obtain 
consent to produce the requested data;
or (2) File a motion to compel with
the court, demanding the production
of data.

Also keep in mind that the major
social networking services, much like
the courts, generally encourage litigants
to resolve their discovery issues on
their own and to issue their requests
for account information directly to the
opposing party in a dispute. Moreover,
the site operators are quick to emphasize
the seriousness of the SCA, which
effectively prohibits them from disclosing
the contents of an individual account
to any non-governmental entity.

So, if a litigant believes that certain
information from a social network is
indispensable and is not within the
possession of either party in the 
dispute, he/she must serve a subpoena
on the service. This can be an
expensive proposition, depending
on the company involved. Facebook,
for example, charges “a mandatory,
non-refundable processing fee” of
$500 per production request, an
additional $100 fee for notarized
declarations and an extra $200 fee for
expedited responses.

The path to discovering data from
social networking sites is not clear
and the admissibility of such evidence
varies from coast to coast as much as
the weather. In an area of law known
for its tremendous sanctions, clear
guidance from the courts is absolutely
required before law firms and their
clients can safely wade through these
shark-infested waters. In the interim,
the best path for litigants to follow is
to keep a careful eye on the emerging
case law and ethics opinions. ■

Nadine Weiskopf is director of 
strategic planning for litigation 
software at LexisNexis.
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groups. Rice’s
practice focuses
on counseling
financial institu-
tions, technology
providers and
related business
clients on multi-
state and federal
consumer credit
and retail finan-
cial matters. 

◆    ◆    ◆

Cohen & Grigsby is pleased to
announce the recent appointment of
Ronald T. Aulbach as a director in the
firm’s Business Services Group.
Aulbach will specialize in transactional
tax law. 
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ESTATE PLANNING

IF YOUR CLIENTS ARE CONSIDERING CHARITABLE

GIVING as part of their estate planning The Pittsburgh

Presbytery Foundation can provide a means to support

charitable work helping those in need throughout SW

Pennsylvania. For more information contact the Foundation

at www.pghpresbytery.org/pghpresbyterianfdn.htm or

Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

PROCESS SERVICE

INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES

TAKE A LITTLE TIME. EMPIRE INVESTIGATION 

(412) 921-4046. Visit us on our website, www.empireinv.com.

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Certified Appraiser - K. Merusi.
412-731-2878.

DOCUMENT EXAMINER/

HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/

VOC. EXPERT

WM. HOUSTON REED, Ph.D.–25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

Lawyers’ Mart

Bar Briefs
News and Notes

William L.
Stang, a partner
and commercial
litigator with Fox
Rothschild in
Pittsburgh, has
been selected
managing partner
of the local office,
with a seat on the
firm’s Executive
Committee, for a
term renewable
year-to-year, up to

a limit of five years. Stang has been 
a commercial litigator for more 
than 20 years. 

◆    ◆    ◆

Marie Milie
Jones was present-
ed with the
Duquesne Univer-
sity Law Alumni
Association Meri-
torious Service
Award. The Meri-
torious Service
Award is presented
in recognition of
services rendered
and contributions
made to the Law

Alumni Association and the law
school. Jones practices law at Jones-
Passodelis, PLLC, where she focuses
on employment and civil rights matters. 

◆    ◆    ◆

Randy Whitlatch, an associate in
Dinsmore’s Pittsburgh office, has
been nominated to join the Jewish
Federation of North America’s National
Young Leadership Cabinet. The

National Young
Leadership Cabi-
net is a leadership
d e v e l o p m e n t
organization for
young leaders in
the Jewish 
community. Whit-
latch focuses his
practice on mass
tort, toxic tort 
and products lia-
bility litigation,
insurance cover-

age and bad faith litigation, and gen-
eral commercial litigation.

◆    ◆    ◆

John W. McIl-
vaine III, a Direc-
tor at The Webb
Law Firm, was
named President
of the Pittsburgh
Intellectual Prop-
erty Law Associa-
tion (PIPLA).
PIPLA is an asso-
ciation for Intel-
lectual Property
attorneys that pro-
vides continuing

legal education opportunities and
legal resources for its members. 
McIlvaine is an Intellectual Property
attorney with extensive experience in
patent procurement and enforcement,
trademark registration and enforcement,
licensing, and litigation. 

People on the Move
Edward G. Rice has rejoined the

Pittsburgh law firm of Sherrard, 
German & Kelly, P.C., as a Director
and member of the Financial Services
and Corporate Services practice

Marie Milie
Jones

John W. 
McIlvaine III

Edward G.
Rice

William L.
Stang

Randy 
Whitlatch

David B. Fawcett, Esquire
1927-2012

One of western Pennsylvania’s
leading litigators and citizens, David
B. Fawcett, died April 14, 2012. Mr.
Fawcett regularly supported community
and charitable causes. Mr. Fawcett
tried and argued cases in federal,
state trial, and appellate courts. He
was a mentor to many young lawyers
during his years of practice.

The longtime partner, and most
senior partner of Dickie, McCamey &
Chilcote, was born May 13, 1927 in
Oakmont, the son of the late Attorney
David B. and Grace Love Fawcett. He
was educated in the public schools in
Oakmont. In 1945, Mr. Fawcett enlisted
in the U.S. Naval Reserve and was
honorably discharged in 1946 as a
Quartermaster Third Class. He then

enrolled at Bucknell University,
graduating in 1950.

Mr. Fawcett entered into the 
University of Pittsburgh School of
Law where he received his law degree
in 1953. He was a member of the Law
Review and served as its Business
Manager. While in law school, he was
a law clerk for Dickie, McCamey,
Chilcote, Reif & Robinson, now Dickie,
McCamey & Chilcote, P.C. After
admission to the bar, he joined the
Dickie, McCamey firm where he
became a partner in 1961. During his
early years of practice he maintained
a night office in Verona.

His bar association activities are
extensive. They include Chair of the
ACBA Young Lawyers Section (1958),
member of the ACBA Executive 
Committee (1959-1963), Senior Vice
President (1964), President (1965, the
youngest person ever elected President
of the Allegheny County Bar Association),
Chair of the ACBA Federal Court Section
(1989), member of the Pennsylvania
Bar Association House of Delegates
(1966-present), and PBA Governor
(1973-1976). During his presidency of
the PBA, the number of judges on the
Superior Court was increased, the
office of Attorney General became an
elected position, and the Supreme
Court gained the ability to select the
cases it wished to hear.

He has served on rule making 
committees of the local Courts and the
Supreme Court of Pennsylvania. For
several years, he was Chairman of the
Committee on Services to the Public
of the PBA. Mr. Fawcett was a member
of the first PBA House of Delegates.
In 1965, he was joined by James M.
Houston, his predecessor as President
of the ACBA, and their recommendations

became the model for the reorganization
of the PBA, which would allow it to
take a greater part in problems of the
legal profession and the community.

Over the years, Mr. Fawcett has
been a spokesman for a modern judiciary
and particularly for a Modern 
Judiciary Article for the Pennsylvania
Constitution. When the Judiciary 
Article was before the public for 
ratification, he was chair of the Lawyers
for an Independent Judiciary.

His professional and community
activities included: President, University
of Pittsburgh School of Law Alumni
(1973); Member, Board of Visitors,
University of Pittsburgh School of
Law; Member, Board of Visitors, 
University of Pittsburgh School of
Medicine; Trustee, University of Pitts-
burgh; Member, Board of Directors,
UPMC Health System; Member, Board
of Directors, UPMC Presbyterian
Shadyside Hospital; Member, Allegheny
County, Pennsylvania, and American
Bar Associations; Member, Appellate
Rule Committee Supreme Court of
Pennsylvania (1974-1985, 1994-1999);
Adjunct Professor, University of 
Pittsburgh School of Law (1971-1974,
1976-1979); Fellow, American College
of Trial Lawyers; Fellow, American
Bar Foundation; Fellow, Pennsylvania
Bar Foundation; Charter Fellow,
Allegheny County Bar Association;
Fellow, International Society of 
Barristers; Member, International
Association of Defense Trial Counsel;
Permanent Delegate, Judicial Conference
of the Third Circuit of the United
States Court of Appeals; Member,
Lawyers Advisory Committee for the
United States Court of Appeals for the
Third Circuit; Allegheny County Bar
Association’s Member, House of Delegates

American Bar Association (1979-
1990); Member, National Conference
of Bar Presidents, (1964-1966, 1979-
1981); Member, Shaler Township
School Board (1967-1969, 1973-1976);
Judge, Court of Common Pleas of
Allegheny County, Pennsylvania
(1969-1970); President, Neighborhood
Legal Service Association (1966-
1967); Co-Chairman, University of
Pittsburgh School of Law Capital
Campaign (1992); Distinguished
Alumnus Award, University of 
Pittsburgh School of Law and Alumni
Association (1991); The Gilbert
Nurick Award, Pennsylvania Bar
Association CCBL (1993); ACBA Civil
Litigation Section Professionalism
Award (2000); Academy of Trial
Lawyers of Allegheny County 
Distinguished Service Award (2005);
and American Inns of Court, 
Professionalism Award (2006).

In addition to being a trial lawyer,
Mr. Fawcett served as an arbitrator
and mediator in many matters on a
regular basis during his career.

Mr. Fawcett is survived by his wife,
Janet McKain Fawcett, two daughters,
Betsy Basinski of Upper St. Clair,
married to Anthony, a lawyer formerly
with Pietragallo Gordon Alfano Bosick
& Raspanti, LLP, and Emily Fawcett of
Fox Chapel, and two sons, David B.
Fawcett, III, of Oakmont, a lawyer at
Reed Smith, married to Kathy, and
Daniel M. Fawcett of Santa Monica, Cal-
ifornia, President, Fox Digital Media.

His grandchildren are Ann Basinski,
Robert Basinski, Rachel Cohen, Claire
Fawcett, Amelia Fawcett, Daniel
Fawcett, Heather Trow, and Parker
Trow. He also is survived by a brother,
Dr. James L. Fawcett of Bradford
Woods, PA. ■

New Members
The following individuals were

accepted as new ACBA members at
the April 3, 2012 meeting of the ACBA
Board of Governors: (new members)
Stephen G. Bayer, McKean J. Evans,
Paul S. Homick Jr., Timothy D. Iannini,
Donna M. Lowman, and Leeann M.
Pruss; (government) Patrick Allen
Sweeney and Samir Sarna (associate)
Steven L. Morrison, Andrew K.
Schwabenbauer, (student) Erin L.
Bock, Adam A. Reynolds, Ed  SanFilippo,
Kaci R. Young; (reinstated) Patricia A.
Cattrell, Marjorie E. Crist, Dawn R.
Franks Meinert, Anthony J. Giaramita,
Stephanie A. Jones, Cynthia M. Miley,
Colm William Kenny, Sandra Kozera,
Amy Elizabeth McCall, Anthony S.
Posa, John Edward Rigney, Rachael T.
Shaw, and Brett C. Shear.
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