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Special Fee Determination Committee
updates rules and procedures
by Tracy Carbasho

New rules and procedures of the
ACBA Special Fee Determination
Committee will go into effect on July 1.

“In the final analysis, the changes
were made to bring the Committee in
line with other such services offered
by bar associations around the country,”
said ACBA President Howard Schulberg.
“Members of the ACBA should advise
their clients of the service if a fee
dispute, within the jurisdiction of the
Committee, arises. We have clarified
the rules governing the process for
both the clients and the attorneys.”

The purpose of the Committee,
which has been chaired by Melaine
Rothey since 2007, is to “provide for
the expeditious and final resolution
of disputes involving charges for 
professional services by attorneys
who are members of the ACBA
through binding arbitration.”

Rothey and Schulberg agree that
the most noteworthy change that was
made to the rules and procedures
involves limiting the amount in dispute
to between $1,000 and $25,000. 
Previously, there was no limit.

“In the past, there were disputes
which involved sums in excess of
$100,000, and we felt that such matters
required more than a routine hearing
due to the extensive evidence being
presented,” said Schulberg. “To be
fair to all parties and the arbitrators,
matters over $25,000 should be heard
in a more formal setting where the
rules of evidence apply.”

With the new rules, attorneys who
participate in the arbitration process
must be members of the ACBA. The
guidelines also have been clarified to
require that the individual bringing
the claim must be someone who actually
has a legal right to bring a challenge.
Under the old rules, parents or

significant others who had not paid
the fees in dispute would attempt to
initiate claims.

Rothey said other changes include
the following: disputes will be heard
by a single arbitrator rather than a
panel of two or three as in the past;
time limits will be set forth for
responding and scheduling the hearing;
parties can waive a hearing and
choose to submit information about the
matter via documents only; a revised
petition and data sheet, as well as an
agreement to arbitrate, are available.

The new rules and procedures
were drafted by Rothey, a senior
attorney who heads the Domestic
Relations Department at Jones,
Gregg, Creehan & Gerace. She received
input from members of a subcommittee
and then made a presentation to the
ACBA Board of Governors on May 22.
She explained the need for the
changes and the Committee’s

objectives in requesting them. The
board unanimously approved the
revised rules on the same day Rothey
gave her presentation.

“The rules and procedures had not
been revised in several years. Pam
DeCecco, who is the ACBA liaison to
the Committee, and I have discussed
issues that have arisen over the last
few years that required clarification
in the rules or were not addressed by
the rules,” said Rothey. “I believe this
will streamline the process and make
it more user-friendly for both the
attorneys and the clients.”

The Committee has jurisdiction in
disputes involving charges for
professional services arising in
Allegheny County.

However, it does not have jurisdiction
pertaining to the following: disputes in
which the fee charged to or paid by
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Rooney speaks at the spring ACBA
membership luncheon on May 16

PHOTO BY JENNIFER PULICE

Arthur J. Rooney, II spoke on the Rooney Rule and diversity at the spring ACBA membership luncheon on May
16. (From right to left) ACBA President-elect Mark Vuono; CEO and Managing Director and Chairman of the
Board at Buchanan Ingersoll & Rooney PC, John “Jack” Barbour; President of the Pittsburgh Steelers and Of
Counsel to Buchanan Ingersoll & Rooney PC, Arthur J. Rooney, II; Chair of the Diversity Committee at
Buchanan Ingersoll & Rooney PC, Susan Yohe; and ACBA President Howard Schulberg.
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Gender Bias Duty Officers
If you have observed or experienced any

form of gender bias, you may contact one of

the following members of the Gender Bias

Subcommittee of the Women in the Law

Division. The duty officers will keep your

report confidential and will discuss with you

actions available through the subcommittee.

Kimberly Brown......................412-394-2323

Rhoda Neft ..............................412-261-2753

Bernie Puzzuole ......................412-338-1129

Ethics Hotline
The ACBA Professional Ethics Committee

“Ethics Hotline” makes available Committee

Members to answer ethical questions by

telephone on a daily basis.

June

Robert J. Donahoe ................412-833-0800

Russel D. Giancola ................412-553-6355

July

Nick S. Fisfis ..........................412-396-6289

Dusty Elias Kirk ....................412-454-5039

Seymour A. Sikov ..................412-261-4202

437 GRANT ST., SUITE 1501  I  PITTSBURGH, PA 15219  I  412-325-4033

computer forensic 
investigations  

e-discovery  

technical expert 
services

ESI processing

Serving the Pittsburgh  
region’s legal community  
and leading companies
Providing “hosted” e-discovery review 
capabilities via the web, e-discovery 
processing and production services.   

Exclusively endorsed by the ACBA 
ACBA members receive a discount  
on bit-x-bit’s consulting services.

For a complimentary case analysis  
and information about our services,  
please call (412) 325-4033 or  
visit us at www.bit-x-bit.com.
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As an added member benefit, the ACBA has partnered with JobTarget, the leading provider of world-class 
career centers, to provide our members with a state-of-the-art career center. 
The career center, which can be found on our website under “Career Services,” provides a comprehensive 
job search and posting resource.
 
The career center includes:
 a highly targeted focus on employment opportunities for attorneys and support staff
 anonymous resume posting and job application—letting you stay connected to the employment market while 

  maintaining full control over your confidential information
 an advanced Job Alert system that notifies you of new opportunities matching your own pre-selected criteria
 access to industry-specific jobs—not often seen on mass job boards

Allegheny County Bar Association
Raising the Bar on Legal and Community Service

www.acba.org

CAREER SERVICES CENTER
ACBA
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Allegheny County Jail; letting the
interns network with the guest speakers;
letting them observe various court
proceedings; and giving them projects
to complete as deemed appropriate by
the judges.

Fischer commends the ACBA
members who volunteer their time to
present information to the interns on a
wide range of legal subjects, such as
summary judgment, courtroom
technology, electronic discovery, legal
writing, appellate advocacy, employment
litigation, and much more.

Not all of the federal judges participate
in the program, which attracts applicants
from all over the country. Fischer said
the program is not advertised. Rather,
law school students find out about it
through word-of-mouth recommendations.

More than 50 interns typically lend
a helping hand in federal court every
year and they do it all just for the
experience because they receive no
pay. Some law schools, however, do
provide a stipend or course credit.

Josh Miller served as an intern for
Fischer in 2008 and began serving as
her law clerk in May 2011. He believes
the experience was invaluable.

“Interning with Judge Fischer was
the first time I really began to
understand how cases work. You get a
lot of education in law school, but it
doesn’t really make much sense until
you see it firsthand,” he said. “As an
intern, I was invited to attend team
meetings, which Judge Fischer holds
with all of her clerks and interns to
discuss the status of cases and
assignments. She also takes the time
to talk to her clerks and interns about
their job searches, how they can make
themselves more marketable, and she
always gives practice pointers.”

Miller said the observation of oral
arguments was the most valuable thing
he took away from his internship.

Katharine Platt, who served as an
intern in the U.S. Attorney’s Office,
also started working as a law clerk for
Fischer in 2011. She said judicial
interns have the unique opportunity to
observe the inner workings of a
judge’s chambers, learn a lot about
procedural matters, gain experience
in evaluating pleadings and briefs,
hear presentations by legal professionals,
and complete writing assignments.

“I encourage them to observe what
is going on in the courthouse because
if they want to be a trial attorney, they

need to watch others,” said Fischer.
“Most of the actual work they do is
reviewing pleadings and motions, as
well as doing analysis and research.”

U.S. District Court Judge Cathy
Bissoon said internships give law students
and young lawyers behind-the-scenes
access to the federal judiciary.

“They get to see the law in action
and are exposed to all types of cases
we handle in federal court,” said
Bissoon. “Truth be told, I do not hire
interns because I need them. I hire
them because I want to create learning
experiences for them. As someone
who clerked in this court, I know what
an invaluable experience that was and
how much it has shaped me professionally.

“In addition to observing all of the
happenings on my docket, interns get
to do research and writing on real
cases pending before the court,” she

added. “While this work can often be
performed more efficiently by my 
seasoned law clerks, we make an
effort to pass these assignments on to
interns to give them exposure to the
work of the court.”

U.S. District Court Judge Joy
Flowers Conti said the success of the
program is a testament to the dedication
and hard work of Fischer and the legal
professionals who volunteer their time
to give educational presentations.

“This program provides the interns
with real-life exposure to the issues
and cases in federal court. Listening
to presentations by our knowledgeable
attorneys can give them insight into
what area of law they might want to
practice in,” said Conti. “The program
is especially beneficial for those who
have an interest in litigation and want
to practice in federal court.” ■
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Federal court summer internship
program underway
by Tracy Carbasho

Law students are adding influence
to their resumes by participating 
in the federal court’s summer 
internship program.

Joshua Guthridge, an associate at
Robb Leonard Mulvihill, believes the
work he did as an intern for U.S. 
District Court Judge Nora Barry 
Fischer has been extremely helpful in
his career.

“Reviewing and analyzing cases for
Judge Fischer helped me understand
both sides of cases in my practice. 
It has helped me to predict what 
arguments I am likely to receive from
opposing counsel and to prepare for
those arguments at an early stage in
litigation,” he said. “Working in Judge
Fischer’s chambers gave me an
opportunity to see how a judge
approaches various legal issues. This
helps me tailor my briefs and my oral
arguments so they are more effective.”

Guthridge is one of hundreds of
attorneys who have taken part in the
U.S. District Court Summer Law
Student Internship Program in the
past five years.

Even though various federal judges
may have hired interns in the past,
Fischer is credited with implementing
the formal program in 2007. The
program was authorized by Judge
Donetta Ambrose, who was then the
chief judge.

Fischer also credits Michelle
Tambellini, the court’s personnel
supervisor, for helping her get the
program off the ground. They co-chair
the court’s Process and Methodology
Committee. Tambellini is responsible
for processing appointment papers,
background checks, and other pertinent
personnel issues.

“As far as costs, interns are finger-
printed and a background check is
conducted at the Administrative
Office level in Washington, D.C.,” said
Tambellini. “The District Court is not
billed for these investigations. There
are no other costs incurred except for
the manpower used to prepare and
process paperwork associated with
each intern.”

Key components of the program
include giving the interns an opportunity
to improve their writing skills;
bringing in legal professionals to give
presentations on a variety of topics;
touring the FBI building and the

If you have an idea for
a story, please contact 

Jennifer Pulice at
jpulice@acba.org or 

412-402-6623.

STORY
IDEAS

WANTED



YLD presents Very Important Papers
programs to local senior citizens
by Matt Sober

While the elderly often have 
considerable wisdom to share, there
are times when they can use a little
advice, too. Volunteers from the Young
Lawyers Division are using their
expertise to bridge the generation gap.

Through the Very Important Papers
program, senior citizens receive a
packet filled with valuable information
and corresponding legal documents
about issues such as living wills, powers
of attorney, estate administration, and
even guarding against fraud.

“We go to nursing homes, assisted-
living facilities, and pretty much
anywhere there’s an elderly population
and give a one-hour presentation,”
said Mike Hughes, VIP co-chair.
“They’re very happy to have people
come out and explain things. They’re
very involved and ask a lot of questions.”

Heather Stump, who co-chairs VIP
with Hughes, said the program
provides an opportunity to perform
meaningful community outreach.

“As soon as you walk in, you’re
welcomed with open arms. Everyone
has the same questions, and you’re
able to give them answers,” she said.

Managing the program is not
without challenges, however.

“It’s a large undertaking,” Stumpf
said. “We have training materials that
we’ve tried to use to prepare the volun-
teers. We don’t want to send them out
there without having a basic under-
standing of what we’re trying to convey.”

Hughes agrees that making volunteer
attorneys and audiences aware of
expectations is important.

“We don’t want potential volunteers
thinking they have to give legal advice
or write wills. And we make it clear to
the audiences that we’re not giving
legal advice,” said Hughes, who adds that
meeting demand for the presentations
is another challenge. The YLD uses
mailers to inform care facilities and
other organizations about the VIP
program, with as many as 75 
presentations being delivered during
April, May, and June.

“Last year, we had more presentations
than we knew what to do with,” he said.

To that extent, Stumpf credited this
year’s Bar Leadership Initiative class,
under the guidance of former YLD
Chair Mike Feeney, for its assistance.

“We work very closely with the BLI
class. They’ve really stepped up and
helped out in any way they can,” she said.

In his second year as co-chair,
Hughes said that advance healthcare
directives, more commonly known as
living wills, have become an increasingly
popular topic in recent years.

“It’s something that really caught
on after the Terry Schiavo case,”
Hughes said of the Florida woman at
the center of a drawn-out legal case
that made national headlines. For
several years, Schiavo’s parents and
husband battled in court over whether
the woman, who’d lived for years in a
persistent vegetative state, should be
taken off life support.

Hughes said the case brought the
importance of living wills and estate
planning into the public consciousness.

“People really are interested. A lot
of elderly people don’t want their
families to go through a lot of trouble
after they’ve died. We give them
everything they need to know,” 
he said.

“It makes everything easier on
their heirs if they have these things.”

Despite the challenges of operating
the VIP program, Stump said that its
success has only served as motivation
to expand it.

“We’re trying to broaden the scope
of those we can help,” she said. “We’ve
actually gotten calls from groups we
haven’t contacted that have heard
about the program secondhand.”

Hughes agrees that there are many
more in Allegheny County who 
can benefit.

“Lower income facilities are
interested because many of their
residents don’t have an estate, but still
might need a living will,” he said.

“We would do it with anyone, really.
If there’s a church or senior center,
we’d be happy to go out and do it.” ■
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Top-down regulation of oil and
gas exploration in Pennsylvania
by Steven A. Walton

Just as an increasing number of
municipalities attempted to craft
ordinances restricting oil and gas
exploration, the Pennsylvania General
Assembly and the Corbett administration
came to a compromise on an omnibus
shale law addressing issues from an
impact fee to the authority of local
governments to regulate energy
development within their borders.
After heated negotiations, the measure
passed by the General Assembly was
signed into law by Governor Corbett
on Monday, Feb. 13, 2012, as Act 13
of 2012.

One impact of the law is greater
oversight of municipalities’ attempts
to regulate the oil and gas industries
at the local level. Act 13 empowers
owners or operators of oil and gas
operations, or a person residing within
the geographic boundaries of a local
government, to request the Pennsylvania
Public Utility Commission to review a
local ordinance to determine whether
it allows for the ‘reasonable development’
of oil and gas resources. Act 13 also
provides that any person who is
aggrieved by the enactment or
enforcement of a local ordinance that
purportedly does not allow for the 
reasonable development of oil and gas
resources may, without first obtaining
review of the ordinance by the 
Pennsylvania Public Utility Commission,

bring an action in Commonwealth
Court to invalidate the ordinance or
enjoin its enforcement. If the Public
Utility Commission, the Common-
wealth Court, or the Supreme Court
determines that a local ordinance fails
to provide for the reasonable development
of oil and gas resources, the local 
government enacting or enforcing the
local ordinance is immediately ineligible
to receive any drilling impact fee
funds, and remains ineligible to
receive such funds until it amends or
repeals its local ordinance.

Many would argue that the most
onerous implication of Act 13 is the
preemption of local municipalities’
authority to regulate oil and gas 
operations. Local zoning has long 
followed the dictate of promoting and
protecting the health, safety, and 
welfare of the citizenry. That intent
and duty has been eviscerated by Act
13 which, as enacted, forbids local
municipalities from imposing by local
ordinance (either pre-existing or
newly crafted ordinances alike) 
conditions, requirements, or limitations
on oil and gas operations that are more
stringent than similar conditions,
requirements, or limitations imposed
on construction activities for other
industrial uses within the zoning district
where the oil and gas operations are
intended. The effective date of the
preemption was to be April 14, 2012,
affording local governments that

enacted a local ordinance prior to
April 14, 2012, 120 days from April 14,
2012, to review and amend its ordinance
in order to comply with Act 13.

The story does not end there.
On March 29, 2012, several 

Pennsylvania municipalities, along
with others, filed a petition for review
in the Pennsylvania Commonwealth
Court seeking declaratory and injunctive
relief challenging the constitutionality
of Act 13. The petitioners characterized
Act 13 as an attempt to establish a
“one-size-fits-all zoning scheme”
applicable to oil and gas operations in
“every zoning district in every
political subdivision in Pennsylvania.”
Petitioners asserted that Act 13 
constitutes an unconstitutional “special
law” asset forth in Pennsylvania’s
Constitution, Article III, Section 32,
and that Act 13 further abridges
municipalities’ abilities to protect natural
resources as provided in Article I,
Section 27 of Pennsylvania’s Constitution.

On Wednesday, April 11, 2012,
three days before preemption of local
ordinances under Act 13 would have
taken effect, Judge Keith Quigley
heard arguments on whether a 
preliminary injunction to the enforcement
of Act 13’s ordinance preemption 
provisions should be granted. The
petitioners prevailed insofar as Judge
Quigley issued a 120-day injunction
delaying enforcement of the ordinance
pre-emption provisions of Act 13 noting

in the order that “[t]o the extent that
Chapter 33 or any other provision of
Act 13 may be interpreted to immediately
pre-empt pre-existing local ordinances,
a preliminary injunction is issued
pending further order of Court.”
Judge Quigley ruled that pre-existing
ordinances “must remain in effect
until or unless challenged pursuant to
Act 13 and are found to be invalid.”
Judge Quigley wrote, however, in a
footnote to the April 11 order that the
Commonwealth Court “is not convinced
that petitioners’ likelihood of success
on the merits [the unconstitutionality
of Act 13] is high.”

If we have learned nothing else
from the Marcellus and Utica 
phenomenon in Pennsylvania, it is
that the only constant is change.

Nearly everyone agrees that the
various shale plays represent a potential
economic boon for Pennsylvania, but
also that the unfettered exploration and
extraction of oil and gas without
reasonable regulation and environmental
stewardship could be catastrophic. For
now the question remains what authority,
if any, local governments will have with
respect to the safety, health, and welfare
of its citizenry. ■

Steven A. Walton is an Associate with
the law firm Rothman Gordon and
Chairperson of the Legislative Sub-
Committee of the Fayette County
Marcellus Shale Taskforce.

PLJ OPINIONS IS NOW AN ONLINE PUBLICATION.
VISIT US AT WWW.ACBA.ORG/ACBA/PUBLICATIONS/

PITTSBURGH-LEGAL-JOURNAL-OPINIONS.ASP.
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U.S. District Court for the
Western District of Pennsylvania
18 x 24-inch print

City-County Building
14 x 20-inch print

Family Law Center
18 x 24-inch print

Allegheny County Courthouse
14 x 20-inch print

Limited edition prints of the...

...are for sale.
These black and white reproductions, which are designed, signed and
numbered by local artist Susan Castriota Hamilton, are still available!

A portion of the proceeds will be donated to the Allegheny County Bar Foundation.

To order your print, please send a check made payable to ACBA, for $80.25 ($75 plus tax) to:
Attn: Peggy Lewis

Allegheny County Bar Association
400 Koppers Building

436 Seventh Ave.
Pittsburgh, PA 15219

Please note that depending on supply, it may take up to four weeks for delivery.
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Private banking, beyond the basics

PNC Wealth Management

When most people think of banking
services, what comes to mind are
checking accounts, savings accounts,
and loans, the staples of most financial
institutions. While these important
services are the foundation of a banking
relationship and meet many basic
needs, the private banking services of
PNC Wealth Management offer so
much more.

As you build wealth, your banking
needs become more complex and call
for the attention of a PNC Wealth
Management banking services advisor.
As experts in their field, banking
services advisors listen intently as you
describe your situation, seeking to
understand your full financial picture,

so they can guide you toward the
banking solution that best fits 
your needs.

For example, if you seek financing
for a special project, your PNC banking
advisor can structure a line of credit
for you by using the stocks, bonds, and
other assets in your investment
portfolio as collateral. This customized
loan helps you limit your portfolio’s
exposure to capital gains, which can
reduce your tax burden, and avoid a
possible disruption in achieving your
long-term investment goals. Or, if
you’re planning a vacation overseas,
we can see to it that your credit cards
and ATM cards are functional while
you travel within certain countries.

Our banking services advisors
specialize in providing deposit and
loan solutions to high net worth clients
and their families. These professionals
work with a team of PNC specialists in
wealth planning, investment management,
and trust services to coordinate the

most appropriate banking solution for
their clients.

Whatever your circumstances may
be, you can call upon any one of your
PNC Wealth Management advisors for
professional guidance and personal
service. Our team is readily available
to meet with you at your convenience.
For more information, please contact
J. Mark Munson at 412-768-8580 or
Mark.Munson@pnc.com. ■

The PNC Financial Services Group, Inc.
(“PNC”) uses the service marks “PNC
Wealth Management,” “PNC Institutional
Investments” and “Hawthorn PNC Family
Wealth” to provide investment and wealth
management, fiduciary services, FDIC-
insured banking products and services
and lending of funds through its subsidiary,
PNC Bank, National Association, which
is a Member FDIC, and uses the service
marks “PNC Wealth Management” and
“Hawthorn PNC Family Wealth” to provide
certain fiduciary and agency services

through its subsidiary, PNC Delaware
Trust Company. Brokerage and advisory
products and services are offered
through PNC Investments LLC, a
registered broker-dealer and investment
adviser and member of FINRA and
SIPC. Insurance products and advice
may be provided by PNC Insurance
Services, LLC, licensed insurance
agency affiliates of PNC, or by licensed
insurance agencies that are not affiliated
with PNC; in either case a licensed
insurance affiliate will receive
compensation if you choose to purchase
insurance through these programs. A
decision to purchase insurance will not
affect the cost or availability of other
products or services from PNC or its
affiliates. PNC does not provide legal,
tax or accounting advice. Investments:
Not FDIC Insured. No Bank Guarantee.
May Lose Value. Insurance: Not FDIC
Insured. No Bank or Federal Government
Guarantee. May Lose Value.

v i s i t  t h e  a c b F  w e b s i t e  at  w w w. a c b F. o r g
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Kaplan Lecture in Conflict Resolution
draws 75 at the ninth annual lecture
by Tracy Carbasho

Concepts presented by the speaker
at this year’s Lawrence W. Kaplan
Lecture in Conflict Resolution will be
further incorporated into the work of
local mediators and arbitrators.

“I will strive to use my own
emotional responses to improve the
emotional reactions of my clients and
those in a negotiation,” said Chris
Stachtiaris, who chairs the ACBA
Collaborative Law Committee and
was a founding member of the
Collaborative Law Association of
Southwestern Pennsylvania (CLASP).
“I will also be more careful not to let
my emotions negatively influence my
client or the group.”

Approximately 75 people attended
the ninth annual lecture in late May to
listen to the keynote address by
Frances Johnston, co-founder of the
Teleos Leadership Institute in 
Elkins Park, Pa. As the co-author of
Becoming a Resonant Leader, she is
well-known for her expertise in 
emotional intelligence and leadership
development. Her presentation was
entitled “The Intervener’s Emotion:
Its Influence on Outcome.”

Johnston’s goal for the lecture was
to have participants “walk away with
increased curiosity about the role
their whole self plays in the art and
craft of mediation and to be motivated
to try different self-management
strategies to support their full
engagement in this important work.”
Those who attended believe she
achieved her objective.

Stachtiaris, an attorney at Frank,
Gale, Bails, Murcko & Pocrass, said
one of the most important points he
took away from the lecture was an
understanding that collaborators,
mediators and negotiators can change
the dynamic in a room based on how
they display their own emotions. For
example, energetic enthusiasm can
motivate parties, while calm serenity
can defuse a tense moment.

“Negotiations between people in
conflict are so often much more than
the issue they are fighting about.
There are often personal dynamics,
and therefore, emotional responses,”
he noted. “The better one can
understand the underlying issues and
emotions, the more successful he/she
can be in assisting the process to a
satisfactory resolution.”

Co-sponsors of this year’s lecture
were the ACBA Collaborative Law
Committee, CLASP, the ACBA
Alternative Dispute Resolution
Committee, the Center for Victims of
Violence and Crime, and the Mediation
Council of Western Pennsylvania.

David Breen, a member of the
Kaplan Lecture Committee who also
serves as an arbitrator, mediator, and
founder of the Breen Law Firm, said
attendees were impressed with
Johnston’s ability to make it easy to
understand the complex subject of
emotional intelligence. He plans to
more fully incorporate the concepts
she mentioned into his practice.

Breen said he learned several very
important lessons during the lecture.
For example, to be an effective leader,
mediator, or other person dealing with

conflict, you must be mindful of the
situation in front of you at the moment.

“Individuals in conflict are looking
for hope. They are looking for ways to
resolve their conflict. Be optimistic
and help them visualize where they
want to go and encourage them that
their goals are attainable,” said 
Breen. “Good leaders, mediators, and 
collaborators truly show their 
compassion for themselves and others.
Be empathetic and show them that
you care about your role and their
concerns. By modeling your sincere
compassion, it gives them an example
to follow. Modeling is an extremely
powerful way to help people 
resolve conflicts and be better at 
what they do.”

Mary Kate Coleman, past chair of
the ACBA ADR Committee who has
helped organize the lecture for five
years, was pleased with the attendance.
She said participants included not only
attorneys, but also health care providers
and human resources personnel.

Coleman already uses the information
that Johnston provided in her practice.

“She was a good speaker for our
group because what she conveyed is
part of basic mediation training,” said
Coleman, a civil litigation attorney,
mediator and arbitrator with Riley,
Hewitt, Witte & Romano. “It is good to
have those concepts reinforced and to
be reminded of them.”

In particular, Coleman thought
Johnston conveyed the importance of
paying attention to the emotions being
exhibited by all parties.

“The intervener or mediator has to
show the parties they are being heard
and empathize with their feelings. The
intervener or mediator also has to be
aware of his/her own emotions,” said
Coleman. “It is important to convey
optimism to the parties, for example,
by letting them know they are making
progress. Fran told us you have to look
beyond the words to see what emotions
are beneath what has been said.”

Ann Begler, who is a mediator,
conflict resolution coach, organizational
consultant, and founder of the Begler
Group, is responsible for bringing
Johnston to the lecture. She met
Johnston a few years ago when they were
both participating in an organizational
development program at the Gestalt
Institute of Cleveland.

She describes Johnston as “an
international thought leader” who
understands the complex dynamics of
being an intervener and facilitating
people to work through conflicts 
and change.

“To be an effective leader, being
smart isn’t enough. The difference
between good and great rests on 
emotional intelligence,” said Begler,
one of the founders of the lecture. “I
believe that applies to us as mediators,
collaborative lawyers, and frankly,
lawyers in general.

“I’ve always had some awareness
about the impact of my presence on
the process,” she added. “The statistics
and research Fran discussed confirmed
my experience and increased my 
dedication to continue being clear
about who I am and realizing that how
I am impacts the people who work
with me.” ■
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Frances Johnston, co-founder of the Teleos Leadership Institute, was
the keynote speaker at the Lawrence W. Kaplan Lecture in Conflict 
Resolution on May 31.
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Bar Leadership Initiative class
establishes Youth Court Project
by Susan Jacobs Jablow

This year, the members of the Bar
Leadership Initiative took on a rather
ambitious project: establishing a
youth court.

Such courts give youth offenders
the opportunity to be tried by their
peers, who act in the roles of attorneys,
judge, and jury. A small number of
courts already exist in Pennsylvania;
some are based at schools while
others are community-based and
attached to a local court system.
School-based courts consider school
offenses, such as truancy and disciplinary
issues, while community-based courts
typically handle minor juvenile
offenses, such as vandalism, assault
and/or battery, curfew violations, and
other similar matters.

BLI members researched youth
courts and worked with the Allegheny
County Court of Common Pleas to
establish a community-based court.

“Over the course of the year, we
met with Juvenile Court Judge
Dwayne D. Woodruff  and Cynthia
Stoltz, administrator of the Allegheny
County Children’s Court, on multiple
occasions and received very positive
feedback about the idea of developing
a community-based youth court,” said
Kimberly Tague, one of the BLI
members and an associate with
Fenchel Law Offices.

Unfortunately, funding was not
available to establish a community-
based youth court in Allegheny County.
However, instead of abandoning the
project, BLI members turned to Gregg
Volz of the Stoneleigh Foundation and
Kay Atman, professor emeritus from
the University of Pittsburgh, who

helped to develop youth courts in
Chester County, Pa. Both Volz and
Atman had been advising BLI members
from the inception of the project.

With their help, BLI members
connected with Dr. Darla Gerlach, a
teacher at Shaler Area Middle School,
who was already working with her
students to develop a school-based
youth court. As a result, BLI members
worked with students in five of Gerlach’s
classes to study the court system and
how youth courts work, and at the
culmination of a month-long partnership,
BLI members took the 120 participating
students to the federal courthouse in
downtown Pittsburgh, where they
were given the opportunity to try their
own model cases in real courtrooms.

“Darla became a natural partner
for our project because she was
already very familiar with Gregg’s
work (through Kay) and was teaching
her kids about youth courts as part of
the curriculum at Shaler,” said BLI
member Bill Stewart, an associate at
Vuono & Gray. “Shaler is still in the
early stages of developing a ‘real’
youth court, but I definitely think our
project was a big step towards Darla’s
goal of replicating Gregg’s Chester
County youth court model at Shaler.”

The Youth Court Project was an
especially demanding under-taking
for the 15 members of the BLI, but one
that has the potential to have long-term
positive effects.

According to Volz, youth courts
have the potential to be more effective in
punishing misbehavior and preventing
repeat offenses than the regular
court system.

“There have been several studies
done over the past few years in other

states confirming that youth courts
obtain recidivism rates significantly
lower than traditional programs,” said
Volz. “Youth courts are generally
considered far more cost-efficient
since their major resource is the time
and talent of youth. If incorporated
within social studies curriculum,
there is almost no cost once the original
start-up training costs are covered.”

In Pennsylvania, the first youth
courts were established in the state
some 30 years ago, but the movement is
relatively new to western Pennsylvania.

“There is practically no youth court
activity going on in this part of the
state, so the interest and work of the
Allegheny County Bar Association has
been both encouraging and timely,” said
Atman. “Just as it takes a community
to raise a child, it will require a
strong, multi-faceted networking
effort to bring youth courts into their
own in Pennsylvania.”

Youth courts also have the support
of the Pennsylvania Bar Association,
which passed a resolution last year in
favor of them.

One of the offenses commonly
addressed by youth courts is truancy,
because frequent absences from school
are often an indication of future behav-
ioral issues and criminal offenses.

BLI member Brian Rosinski, an
associate with McCarthy, McDonald,
Schulberg & Joy, researched the issues
associated with truancy for the youth
court project, including through attending a
full-day CLE on the subject in Harrisburg.

“The youth courts will hold truants
accountable for their behavior
through positive peer pressure and
challenge them to accept responsibility
for their actions,” Rosinski wrote in a

summary about youth courts and truancy.
“In addition, contrary to the slow
process of the regular juvenile justice
court, the youth court will offer
schools an effective tool to swiftly
intervene and address the problem in
a graduated and timely manner.”

Since the Shaler Area School District
has yet to approve the youth court as
an official partner in its disciplinary
process, the students who participated
in the BLI program conducted mock
trials, instead of hearing actual cases
of their peers, during their visit to the
federal courthouse.

The students were divided into two
groups of 60 to conduct separate trials
based on the same scenario. One was
held in the courtroom of Judge Arthur
J. Schwab, and the other took place in
the courtroom of Judge William Standish.
In addition to trying their cases, the
students also heard from Judges Joy
Flowers Conti and Nora Barry Fischer,
who spoke to them about the court system.

“The students seemed very excited
about presenting their trials in a ‘real
courtroom,’” said BLI member Laura
Bunting, who is a law clerk to Judge
Schwab and helped make arrangements
for the students to visit the court.
“Both juries told me that they heavily
debated the outcome and seemed to
have a genuine interest in the outcome.”

The opportunity for students to
participate in a legal process is one of
the major benefits of youth courts.

“Although youth court is normally
seen as a much better program to
handle errant behavior, its greatest
benefits may be to the students who
run the court and learn civic engagement,
socialization, and academic skills,”
said Volz. ■
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Company’s wording of termination
letter direct evidence of discrimination
by Maria Greco Danaher

“Direct evidence” is evidence that,
if believed, leads to the conclusion
that discrimination was at least one
motivating factor in an adverse
employment action. An employer’s
termination letter, stating that the
employee was being terminated due to
her inability to do her job during a
medical leave, was “direct evidence”
of discrimination sufficient to support
summary judgment in her favor and
against her employer. Coffman v.
Robt. J. Young Co, Inc., No 3:10-cv-
001052, MDTN, May 14, 2012.

Catherine Coffman began working
for Robert J. Young Company (RJYC)
in 1994. From 1999 until 2009, she
worked as a copy center operator,
making copies, printing and scanning
documents, assisting and conducting
machine repair, and providing 
customer service. On April 25, 2009,
Coffman was in a non-work-related
motorcycle accident, in which she was
severely injured. Based upon her
injuries, Coffman received 12 weeks
of FMLA leave, during which she
remained in communication with her
employer, providing regular medical
updates. At the conclusion of her

leave, Coffman informed RJYC that
she still could only use one hand/arm,
in response to which she was told that
she could return in a sedentary job
with equivalent pay. Coffman refused
that position, and took disability leave
during which she underwent physical
therapy and continued treatment to
improve her condition. On Oct. 28,
2009, she then was released by her
doctor to return to work on November
23 with a 10-pound lifting restriction,
and limitations on pushing, pulling,
and overhead lifting.

Although Coffman felt that she
could have performed her job duties
at that time with minimal accommo-
dation, RJYC’s human resource (HR)
director and the company’s general
counsel decided to fire her at that
point, and did so without first engaging
in the required interactive process
required under the Americans with
Disabilities Act (ADA), and without
obtaining any additional medical
information regarding Coffman’s 
condition or limitations. Instead, on
Nov. 10, 2009, Coffman received a letter
stating that “given [that] you are
unable to perform the tasks of your
job, we have found it necessary to hire
someone to fill the vacancy created by

your need to take long-term disability.”
The letter further stated that “[d]ue to
your long term disability we must 
terminate your employment.”

Coffman filed a lawsuit against the
company, alleging that she was fired
in violation of the ADA. At the close of
discovery, the company filed a motion
for summary judgment, arguing that
Coffman was not disabled, and
therefore there could be no ADA 
violation. Coffman filed a cross-motion
for summary judgment, alleging that
the company fired her because it
“regarded” her as disabled, which
also is a violation of the ADA. Coffman
pointed to her termination letter as
“direct evidence” of the company’s
unlawful conduct. She also cited the
HR director’s deposition testimony
that the employee was terminated
based on the company’s assumption
that she could not (or would not) come
to work, as well as the deposition 
testimony of the company’s general
counsel that “you can either work or
you’re receiving long-term disability
benefits which say I can’t work, I need
long-term disability benefits.” Based
upon this testimony and evidence, a
reasonable jury could find that the
decision to fire Coffman was motivated,

at least in part, by her disability or
perceived disability. The district court
therefore denied the company’s
motion for summary judgment, and
granted Coffman’s partial motion for
summary judgment on her ADA claim.

In this case, the court granted the
employee’s motion, which means that
the court determined that there was
no real question that the company’s
decision to terminate Coffman was
based at least in part on her actual/
perceived disability. While the company
pointed out a number of factors that it
believed supported its own arguments,
the reality is that its own poor word
choice in the termination letter led to
the company’s failure to have the case
dismissed as a matter of law at the
summary judgment stage, and to a
determination that could lead to legal
liability in this case. Because this
decision was made by a Tennessee
district court, it can be appealed to the
Sixth U.S. Circuit Court of Appeals.
However, the case sends a clear 
message to employers to assure that
terminations are based upon non-dis-
criminatory business-related objectives,
and that written notification of
employment status clearly reflects
those legitimate business reasons. ■

Attorneys representing abused and
neglected children receive training tool
by Steve Schell

A new training video, believed to be
the first of its kind in the country, will
assist guardians ad litem, attorneys
who represent the specific legal needs
of abused and neglected children in
dependency courts.

The video is another tool to help the
Pennsylvania Supreme Court reach its
goal of moving abused and neglected

children to safe and permanent homes
without delay.

“Guardians ad litem who represent
children in dependency matters have
very specific responsibilities,” 
Pennsylvania Supreme Court Justice
Max Baer said. “The training is
designed to ensure that abused and
neglected children, those often least
capable of articulating their own
interests before the court, are receiving

high-quality legal representation.  
We are confident these efforts will 
significantly help in our overall goal to
ensure that every child grows up in a
safe, nurturing, and permanent family.”

The specialized training for guardians
ad litem meets requirements of the
Federal Child Abuse Treatment and
Prevention Act and will allow 
Pennsylvania’s Department of Public
Welfare (DPW) to continue receiving
approximately $950,000 annually of
critical federal dollars supporting the
services to abused/neglected children
and their families.

New guardians ad litem will be
required to complete the pre-service
video training if the county wants to
receive future funding from the
DPW’s Office of Children and Youth to
help pay for guardian ad litem services
in dependency cases. The training
video was developed by the Supreme
Court’s Office of Children and Families
in the Courts (OCFC) in conjunction
with DPW’s Office of Children, Youth
and Families, and a Legal Representation
Workgroup which included judges,
attorneys, and children welfare
professionals, co-chaired by Butler
County Common Pleas Court Judge
Kelley Streib and Montgomery County
Court of Common Pleas Administrative
Judge Wendy Demchick-Alloy.

The training video follows OCFC’s
2011 efforts to provide specific training
to more than 600 attorneys who had
been representing children and parents
in dependency cases.

“The training covers relevant
federal and state laws, court rules,
and procedures regarding shelter,
adjudication, disposition and permanency
hearings, and non-legal topics such as
trauma, the effects of maltreatment,
and family dynamics,” said Justice
Max Baer.  “The training also focuses
on family group decision making to
protect and quickly place children in
safe permanent homes.”

Since 2006, the Office of Children
and Families in the Courts, along with
the Department of Public Welfare and
other partners, has safely reduced the
number of dependent and delinquent
children in temporary foster care
homes by more than 7,000, or 33
percent. Placing these children into a
permanent family setting greatly
improves their chances to succeed
and significantly reduces the cost of
institutional care, saving an estimated
$117 million annually.

Guardian ad litem training materials
can be obtained by contacting the
Office of Children and Families in the
Courts at 717-231-3300 ext. 4255 or
elke.moyer@pacourts.us. ■

the client or on the client’s behalf is
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dispute through litigation, default, or
by consent, unless the judgment is
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court proceeding; matters in which
the original petition is filed more than
four years from the date when the last
legal service was performed or the
last payment for services was made,
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brought by a third-party non-client
who does not have a legal right to
contest the fee; disputes where the
amount in controversy is less than
$1,000 or more than $25,000; Any matter
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chair at his/her discretion. ■
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Bar Briefs
People on the Move

Pepper Hamilton LLP announced
that Stephen H. Montgomery has
joined the firm as an associate in
the firm’s Intellectual Property
Transactions and Rights Management
Practice Group.

Lawrence W. Kaplan   Louis B. KushnerStephen H. Jordan

Alternative Dispute Resolution Attorneys
Pittsburgh, Pennsylvania

(412) 338-1100 | www.rothmangordon.com

We line up
settlements.

◆    ◆    ◆

Charles Lehman has been named
Of Council for Rodella Law.

Changes in Status
David M. Gilliland has been 

suspended for a period of three years.

GUIDELINES
FOR UNSOLICITED ARTICLES

SUBMITTED FOR
PUBLICATION IN THE

LAWYERSJOURNAL

Because the editors of the Lawyers Journal (LJ) receive many
submissions for publication we can accept only a portion of
those sent to us. Most often, we decline articles because they
either discuss topics we have recently covered or serve as
promotional material in the guise of an article.

When submitting an article for consideration, please keep
these guidelines in mind:

1. Authors are strongly encouraged to discuss article ideas
with the editor and submit an outline or capsule summary
before investing time in writing. The LJ will not agree to
run an article until the editors evaluate the full-text article.

2. Every effort will be made to publish an accepted article;
however, the LJ reserves the right not to publish an
accepted article if the material becomes dated, if there is
no space to run the article, or if the editorial board raises
any other concern.

3. We publish only articles written exclusively for the LJ.
We will not consider material that an author has sent to
other publications.

4. We rely on the author’s integrity in submitting original
work. Any material derived from other sources should be
clearly identified within the text.

5. We evaluate submissions for their value to our audience,
timeliness, and credibility. We do not publish articles that
promote the author’s company, products, or services.

6. Articles should be no more than 2,500 words.
Authors must use endnotes to cite sources.

7. Due to the volume of material we publish, we are
unable to provide authors with edited manuscripts or
galleys for review.

8. Authors should explain in simple language any technical
terms that would be unclear to the general legal audience.

9. Authors should send a hard copy of the article and an
electronic version, preferably in MS Word format. Be sure
to write the author’s name and article title in the document.

10. Write your full name, business affiliation, address, and
any pertinent professional designations that should
appear in the author’s ID. We don’t run phone numbers or
contact addresses.

11. Articles should be mailed to Jennifer Pulice, Editor,
Lawyers Journal, Allegheny County Bar Association,
400 Koppers Building, 436 Seventh Ave., Pittsburgh, PA
15219; faxed to 412-261-6042; or e-mailed to
jpulice@acba.org.

12. Because each issue of the LJ is copyrighted by the
Allegheny County Bar Association, publications wishing
to use an article after it has appeared in our journal must
obtain our permission to do so.

13. The LJ reserves the right to decline to publish any photograph
which has been found to be altered or manipulated.
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