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Belinda Ashley selected as new
chief U.S. probation officer for the
Western District of Pennsylvania
by Tracy Carbasho

Belinda Ashley has already proven
to local judicial officials that they
made the right decision in selecting
her as the new chief U.S. probation
officer for the Western District 
of Pennsylvania.

Even though she has only been on
the job for seven months, Ashley has
made an impression on the district’s
legal and law enforcement communities.
A selection committee appointed by
U.S. District Court Chief Judge Gary
Lancaster was responsible for choosing
a candidate to replace Ted Johnson,
who retired from the position.

“The committee made an excellent
choice and I’m looking forward to her
having a long, successful history with
the court,” said Lancaster. “It’s an
administrative position that requires
someone who knows how to manage
people, the budget and time.”

Ashley was sworn in by Lancaster
on Nov. 22, 2011 and began her duties
on Dec. 5. Her responsibilities include
the administration and management
of the U.S. Probation Office and
parole services with the district. She
is directly responsible for the quality
of the offender supervision programs.

“Since coming to Pittsburgh, Belinda
has truly hit the ground running. She
has validated the court’s decision to
hire her over and over,” said Senior
District Court Judge Donetta Ambrose,
who chaired the selection committee.
“Her high degree of motivation is

readily apparent and her work ethic is
outstanding. The Western District is
fortunate to have such a stellar
woman as its chief of probation and
pretrial services.”

Ashley has a long history of experience
in law enforcement and corrections,
going back to 1991 when she accepted
a position as an officer with the Tulsa
Police Department. Her service to the
community as a police officer in Tulsa
is a family tradition because she
followed in the footsteps of her father,
uncle, brother, brother-in-law and
husband. Together, the family 
has more than 100 years of law
enforcement experience.

In 1996, she was appointed as a
U.S. probation officer for the Northern
District of Oklahoma. She was promoted
in 2007 to senior U.S. probation officer
for the Eastern District of Missouri
and named a year later to serve as
supervising U.S. probation officer in
the same district.

Ambrose said Ashley’s considerable
experience as a senior and supervising
U.S. probation officer made her a
standout candidate when the selection
committee was reviewing more than
25 applications that had been received.

“A chief probation officer ideally
would be one who has come up through
the ranks and who has a thorough
understanding of the goals of supervision
and the skills to implement those
goals,” said Ambrose. “Belinda has
managed several probation offices,
assessing officer performance, training
officers, as well as hiring and 
disciplining officers.”

Serving on the selection committee
with Ambrose were Chief Magistrate
Judge Lisa Lenihan and District Court
Judge Terrence McVerry.

Lenihan said Ashley distinguished
herself from the other candidates not
only with her experience, but also the
manner in which she handled the
interview. Ashley was so well prepared
for the interview that she brought with
her various charts and proposals for
programs that could be implemented,
indicating she had thoroughly
researched the court.

“She brought to the table a number
of new and innovative programs to
improve the services that pretrial and
probation already offer to the court
and to those charged with or convicted
of crimes,” said Lenihan. “She also
came prepared with a trifold brochure
outlining her career and the reasons
we should hire her for the job. This
was something I had never seen
before in 30 years of interviewing and
it was very impressive.”

Federal judges consider the work
done in the pretrial and probation
services office to be crucial to the 
efficient functioning of the court.

“Pretrial services conducts back-
ground checks, including criminal
records, drug and alcohol history,

family history, and employment history,
into every defendant who is brought
before us,” said Lenihan. “They 
provide us with a recommendation as
to whether a defendant should be
detained or released on certain 
conditions that would assure the safety
of the community. We are not bound
by their recommendations, but they
are extremely helpful to us in making
our final determinations.”

U.S. District Court Judge Nora
Barry Fischer said pretrial and probation
services are critical to the administration
of justice, especially in the local area
where approximately 30 percent of
the docket is comprised of criminal
cases. She noted that Ashley is skillfully
assisted by Ken Reid, who serves as
her deputy.

“Someone in Belinda’s role has to
be empathetic, but firm, in dealing
with the defendant population. She
leads by example,” said Fischer. 
“She has special expertise in work-
force development, which is key to
stemming recidivism.”

Ashley completed the Offender
Workforce Development Specialist
training program, certified by the
National Institute of Corrections, in
2007. She is also certified as a Global
Career Development Facilitator by the
Center for Credentialing and Education.
In addition, she completed the three-year
Federal Judicial Center’s Leadership
Development Program in 2007.

“The district judges, magistrate
judges, court personnel and other
agencies have supported my efforts to
expand our programs in the community
to reduce recidivism, increase public
safety, expand outreach and ensure
that ex-offenders receive a second
chance,” said Ashley. “Our district is
incredibly compassionate and focused
on raising the bar.

“My goal is to provide an environment
where ex-offenders can become self-
sufficient individuals, capable of taking
care of their family responsibilities,
contributing to the tax base, and taking
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Gender Bias Duty Officers
If you have observed or experienced any

form of gender bias, you may contact one of

the following members of the Gender Bias

Subcommittee of the Women in the Law

Division. The duty officers will keep your

report confidential and will discuss with you

actions available through the subcommittee.

Kimberly Brown......................412-394-2323

Rhoda Neft ..............................412-261-2753

Bernie Puzzuole ......................412-338-1129

Ethics Hotline
The ACBA Professional Ethics Committee

“Ethics Hotline” makes available Committee

Members to answer ethical questions by

telephone on a daily basis.

July

Nick S. Fisfis ..........................412-396-6289

Dusty Elias Kirk ....................412-454-5039

Seymour A. Sikov ..................412-261-4202

August

Bob Bernstein..........................412-456-8101

William J. McKim ..................412-433-2914

437 GRANT ST., SUITE 1501  I  PITTSBURGH, PA 15219  I  412-325-4033

Serving the Pittsburgh  
region’s legal community  
and leading companies
Providing “hosted” e-discovery review 
capabilities via the web, e-discovery 
processing and production services.   

Exclusively endorsed by the ACBA 
ACBA members receive a discount  
on bit-x-bit’s consulting services.

For a complimentary case analysis  
and information about our services,  
please call (412) 325-4033 or  
visit us at www.bit-x-bit.com.
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� Focus of Practice: Attorney ethics and disciplinary law (since 1981)

� Legal Services include: Representation of attorneys in disciplinary and reinstatement proceedings, and in
     Client Security Fund matters. Preventive advice regarding the Rules of Professional Conduct and related rules
     and regulations. Representation of applicants in Bar admission matters.

� State Bar Admissions: PA–1978; WV–1993

Richard H. Lindner, Esq.
P.O. Box 684, Bethel Park, PA 15102*

Phone: 412.283.1006
www.LindnerEthics.com    LindnerLaw@verizon.net
* Call for appointments in my Pittsburgh office (Mt. Washington)
  or at a location of your choice

Legal Ethics & Disciplinary Matters

Tip of the Month
Based upon recent amendments to the disciplinary enforcement rules, an attorney
convicted of any crime must report the conviction within 20 days to the Office of
Disciplinary Counsel. The definition of “crime” includes any offense punishable by
imprisonment in the jurisdiction of conviction, whether or not imprisonment is
actually ordered. The definition excludes parking violations or summary offenses,
traffic and non-traffic, unless a term of imprisonment is actually imposed. The
reporting period begins to run on the date of any guilty or nolo plea, guilty verdict
or finding of guilt.

Commonwealth of Pennsylvania v.

Keith Howard, Zottola, J. .......................................................Page 293

Criminal Appeal—PCRA—Ineffective Assistance of Counsel—

Hearsay—Jury Instruction—Admission of Medical Records

Commonwealth of Pennsylvania v.

Richard Simmen, Lazzara, J. .................................................Page 296

Criminal Appeal—DUI—Suppression—Consent to Enter

Home/Driveway—Exigent Circumstances—

Probable Cause to Arrest

Commonwealth of Pennsylvania v.

Matthew S. Eisenberg, Williams, J. ...........................Page 299 & 300

Criminal Appeal—Sentencing (Mandatory)—Fine

Commonwealth of Pennsylvania v.

Nicholas A. Verner, Williams, J. ............................................Page 302

Criminal Appeal—Sentencing (Discretionary Aspects)

Candace H. Henry v.

PNC Bank, National Association, Wettick, Jr., J. ................Page 303

Contract—Class Action

Colin Amos and Tracy Neff v. Zoning Hearing Board

of the Municipality of Bethel Park, James, J. .....................Page 308

Zoning—Variances—Continuation of Variance—

Change in Use—Loss of Variance

Robert S. Gasparik and Cynthia D. Gasparik v.

Ocwen Loan Servicing, LLC, James, J. ................................Page 309

Mortgage Foreclosure—Summary Judgment—Admissions

Baum-Med Group, L.P. v. The City of Pittsburgh

Planning Commission and The City of Pittsburgh,

and L.A. Fitness International, LLC, James, J. ...................Page 310

Zoning—General—Planning-Zoning Approval—

Use Definition—Standing to Challenge

Publicize Your Section
and Committee News!
The ACBA Communications Department is eager to
promote any special activity or newsworthy event
emanating from your Committee or Section of
interest to ACBA members, the media, or the 
general public. E-mail us at news@acba.org with
the following information:

◆ Name and description of the event
◆ Date, time, and place of the event

◆ Name(s) of the sponsoring Section/Committee(s
◆ Name(s) of speakers and titles of presentations

◆ How many people do you expect to attend? 
◆ Name and phone number of a contact person

◆ Will there be an admission fee or ticket sales? 
If so, how much?
◆ Are reservations needed to attend the event? 

◆ Is there any other information you would like to
share with us?

Thank you for your cooperation! ■

Begin your day with us at

www.pittsburghlegaljournal.org



become in our profession,” said 
Dickinson. “As a native Pittsburgher, I
couldn’t be prouder.”

Bissoon noted that Pittsburgh is home
to an exceptional group of intellectual
property litigators, from whom many
of the junior members of the IP bar
can learn a great deal.

“Given the stakes in IP litigation
and the inherently complex nature of
many of these cases, our court is keen
on having those practitioners work to
share their knowledge and skill with
an emphasis on professionalism and
ethics,” she said.

One way the Inns of Court work to
promote professionalism is by having
more experienced attorneys share
their knowledge and skills with the
next generation of lawyers. Chief
Judge Gary Lancaster feels that this
educational component works to the
same end as the Patent Pilot Program.

In 2011, the U.S. District Court for
the Western District was named to the
U.S. Patent Pilot Program, a 10-year
pilot project designed to enhance
expertise in patent cases among federal
judges. Since being named to the 
program, the Western District has
convened quarterly training sessions
with local patent practitioners and has
initiated efforts to enhance the 
court’s Alternative Dispute Resolution
capabilities in the patent arena.

“Our goal is simple: to make our
court a destination for fair, efficient
and careful resolution of these disputes,
which we understand are so often
central to the parties’ business
operations,” said Lancaster. “Clearly,
the formation of an IP Inn of Court
will assist us in reaching this goal, and
the court welcomes its presence in
Pittsburgh. We look forward to working
with the group in the future.”

Hornak expanded on Lancaster’s
thoughts.

“Our new IP Inn of Court is certainly
on track with our patent pilot designation
and also with the transformation of
our Western Pennsylvania economy over
the past decade to one that includes a
substantial focus on knowledge industries,
such as technology, health care, higher
education and new manufacturing
processes,” said Hornak. “The Inn
will be a forum for local lawyers to
hone their already considerable skills
in the litigation of the issues attendant
to those matters.”

Perhaps equally important to the IP
community in the Western District is
the new Inn’s membership in the Linn
Inn Alliance. Named after Judge
Richard Linn of the Court of Appeals
for the Federal Circuit, the alliance
operates to coordinate the various IP
Inns across the nation.  Linn, who was
involved in the early efforts to create

the local Inn, was pleased to hear of its
approval by the American Inns of Court.

“I welcome the newest of the now
17 American Inns of Court into the
Linn Inn Alliance and commend the
founders for taking the initiative to
bring the American Inns of Court
movement and its goal of fostering
ethics, civility and professionalism to
the Pittsburgh intellectual property
community,” said Linn.

Through the alliance, the Inns
share discussions, materials and
sometimes have the same speakers.
All members of the Alliance Inns are
invited to attend multiple events each
year, providing members with an
opportunity to meet practitioners
from across the country. Membership
in the alliance is something that the
judges of the Western District see as
an opportunity.

“Since becoming a patent pilot
court last summer, our court has
actively engaged with the local IP bar
in a variety of ways to encourage,
foster and enhance the litigation of IP
cases in this district,” said Lancaster.
“It is our hope that, through the Linn
Inn Alliance, our practitioners will be
able to spread the word about the
Western District.”

The Inn’s first meeting is scheduled
for Sept. 24. The Inn’s namesake will
be the inaugural speaker. ■
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New IP Inn of Court comes to Pittsburgh
by Joshua Miller

The U.S. District Court for the
Western District of Pennsylvania has the
distinction of being home to the Q. Todd
Dickinson IP American Inn of Court.

The Inn was created through the
efforts of a group of local practitioners,
spearheaded by Judges Cathy Bissoon
and Mark Hornak. It is named after
Todd Dickinson, a graduate of the
University of Pittsburgh School of
Law and current executive director of
the American Intellectual Property
Law Association.

“It is especially fitting that the new
IP Inn of Court is named for Todd
Dickinson, who began his legal practice
in our district and served the nation
ably as the former under secretary of
commerce for intellectual property
and director of the U.S. Patent and
Trademark Office,” said Hornak.

The American Inns of Court were
founded to promote professionalism
and ethics in the practice of law. 
Dickinson described having the Inn
named after him as “an extraordinarily
humbling honor.”

“As a master now of the original IP
Inn of Court, the Giles Sutherland
Rich Inn in Washington, and a founding
master of the Benjamin Franklin Inn
in Philadelphia, I know firsthand how
important the Inn movement has

v i s i t  t h e  a c b a  w e b s i t e  at  w w w. a c b a . o r g



New fee requirement for health plans
by USI Affinity

The Patient Protection and Affordable
Care Act (PPACA) created a new fee
on health plans to fund a Patient-
Centered Outcome Research Trust
Fund program, which was established
to fund research of the clinical 
effectiveness of medical treatments,
procedures and drugs. For insured
plans, insurance carriers will pay a
fee that equals $1 in the first year ($2
in the following years) multiplied by
the average number of lives insured
under a group health plan policy. For
self-funded plans, the employer will
pay a fee that equals $1 in the first
year ($2 in the following years) 
multiplied by the average number of
lives covered by the group health plan.

On April 17, the Internal Revenue
Service issued a proposed rule on this
new fee. As the carrier is responsible
for the fee with respect to insured
plans, the following provides detail
with respect to self-funded plans,
implicating employer obligations.

Q 1: WHAT IS THE EFFECTIVE
DATE?

A 1: Plan sponsors must comply
with respect to plan years beginning
on or after Nov. 1, 2011 (for calendar-
year plans, that means the 2012 plan
year). No compliance is required with
respect to plan years beginning on or
after Nov. 1, 2018 (for calendar-year
plans, that means the fees would not
apply beginning with the 2019 
plan year).

Employers may rely on these 
proposed regulations for guidance
pending the issuance of final regulations.
If and to the extent future guidance is
more restrictive than the guidance in
these proposed regulations, the future
guidance will be applied without
retroactive effect.
Q 2: HOW DO I PAY THE FEE?

A 2: Plan sponsors will file Form
720 “Quarterly Federal Excise Tax
Return.” Despite the title, the form
should be filed annually for purposes
of this program fee. The return is filed
by July 31 of the calendar year 
immediately following the last day of
the plan year. Thus, for example, a
return for the year ending on Dec. 31,
2012 must be filed by July 31, 2013;
this is the first potential due date.

The form can be found at:
h t t p : / / w w w . i r s . g o v / p u b / i r s -
pdf/f720.pdf

The instructions can be found at:
h t t p : / / w w w . i r s . g o v / p u b / i r s -
pdf/i720.pdf

Q 3: WHO IS A “PLAN SPONSOR”
FOR PURPOSES OF PAYING
THE FEE?

A 3: The “plan sponsor” is responsible
for paying the fee. The term generally
means the employer and is usually
designated in the plan documents.

Where there is a controlled group
of companies sharing a plan and no
indication of the plan sponsor, the term
generally means each separate employer.

It is important to note that third-
party administrators (“TPAs”) will
not be paying this fee on behalf of the
self-insured plan. It is the employer’s/
plan sponsor’s responsibility.
Q 4: WHAT DOES THIS APPLY
TO?

A 4: The fee and reporting 
requirement applies to an “applicable
self-insured health plan” which is an
employer plan that provides for health
coverage other than through an 
insurance policy. This includes a 
self-insured medical plan, a health
reimbursement arrangement (“HRA”)
and, in some limited cases, a health
flexible spending account (unless it
qualifies for the exception below).

However, it does not include any of
the following:

• A dental plan or a vision plan
under a separate policy, certificate, or
contract of insurance or where such
plan is not integrated into a group
health plan.

• A health FSA that satisfies two
conditions:

- the maximum benefit payable to
any participant in the class for a year
cannot exceed 2 times the employee’s
salary reduction election under the
health FSA for the year (or, if greater,
the amount of the employee’s salary
reduction election for the health FSA
for the year, plus $500); and

- other nonexcepted group health
plan coverage (e.g., major medical
coverage) must be made available for
the year to the class of participants by
reason of their employment.

• A health savings account (“HSA”).
• An employee assistance program

(“EAP”), disease management program,
or wellness program if the program
does not provide significant benefits in
the nature of medical care or treatment.

• Any stop loss policy.
• Coverage for on-site medical clinics.
• A plan not covering individuals

residing in the United States.
• Coverage only for accident

(including accidental death and 
dismemberment).

• Disability income coverage.
• Workers’ compensation or similar

coverage.
• Supplemental benefits provided

under a separate policy, certificate, or
contract of insurance.

• Benefits for long-term care.
• Medicare supplemental health

insurance or similar supplemental
coverage provided to coverage under
a group health plan.

• Coverage for only a specified 
disease or illness (for example, cancer-
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only policies) or hospital indemnity or
other fixed indemnity insurance if:

- the benefits are provided under a
separate policy, certificate, or contract
of insurance;

- there is no coordination between
the provision of the benefits and an
exclusion of benefits under any group
health plan maintained by the same
plan sponsor; and

- the benefits are paid with respect
to an event without regard to whether
benefits are provided with respect to
the event under any group health plan
maintained by the same plan sponsor.
Q 5: WHAT IF WE HAVE MORE
THAN ONE APPLICABLE SELF-
INSURED ARRANGEMENT?

A 5: Two or more self-funded
arrangements established or maintained
by the same plan sponsor that provides
for health coverage that have the
same plan year may be treated as a
single applicable self-insured health
plan for purposes of calculating 
the fee.

For example, if a plan sponsor
establishes or maintains a self-insured
arrangement providing major medical
benefits and a separate self-insured
arrangement with the same plan year
providing prescription drug benefits,
the two arrangements may be treated
as one applicable self-insured health
plan so that the same life covered
under each arrangement would count
as only one covered life under the plan.

Similarly, if a plan sponsor provides
a health reimbursement arrangement
(“HRA”) that is integrated with another
applicable self-insured health plan
that provides major medical coverage,
the HRA and the major medical plan
may be treated as one applicable self-
insured health plan.
Q 6: WHAT ABOUT HRAS AND
NON-EXEMPTED HEALTH FSAS,
WHERE THERE IS NO OTHER
SELF-FUNDED PLAN?

A 6: If a plan sponsor does not
maintain an applicable self-insured
health plan other than an HRA or non-
exempted health FSA (see Q&A 3), the
plan sponsor may treat each participant’s
health FSA or HRA as covering a single
covered life (and, therefore, the plan
sponsor is not required to include as
covered lives any spouse, dependent,

or other beneficiary of the individual
participant in the health FSA or HRA,
as applicable). This may apply in
cases where the employer offers an
insured health plan and an HRA.

However, this special counting rule
applies only for purposes of the health
FSA or HRA and, therefore, applies
only for purposes of the participants
in the health FSA or HRA that do not
participate in the other applicable self-
insured health plan. (The participants in
the health FSA or HRA that participate
in the other applicable self-insured
health plan will be counted in accordance
with the method applied for counting
lives under that other plan as
described above in Q&A 5.)
Q 7: HOW DO I CALCULATE
THE FEE?

A 7: The amount of the fee for a
plan year is equal to the “average
number of lives covered under the
plan” (see Q&A 8) for the plan year
multiplied by the “applicable dollar
amount” (see Q&A 9).

A plan sponsor must use the same
method of calculating the average
number of lives covered under the
plan consistently for the duration of
the plan year. However, a plan sponsor
may use a different method from one
plan year to the next.
Q 8: HOW DO I DETERMINE
THE “AVERAGE NUMBER OF
LIVES COVERED UNDER THE
PLAN”?

A 8: For plan years beginning
before July 11, 2012 and ending on or
after Oct. 1, 2012, a plan sponsor may
determine the average number of
lives covered under the plan for the
plan year using any reasonable
method.

For later years, “average number of
lives covered under an applicable self-
insured health plan” is determined
under one of the following three methods:

1. The actual count method
Under this method, the employer

adds the totals of lives covered for
each day of the plan year and divides
by the number of days in the plan year.

Example: Employer A is the plan
sponsor of the Employer A Self-
Insured Health Plan, which has a 
calendar year plan year. Employer A
calculates the sum of covered lives

under the plan for each day of the
plan year ending Dec. 31, 2013 
as 3,285,000.

The average number of covered
lives under the plan for the plan year
ending Dec. 31, 2013 is 9,000
(3,285,000 divided by 365).

2. The snapshot dates method
A plan sponsor may add the totals

of lives covered on one date in each
quarter, or more dates if an equal
number of dates are used for each
quarter, and divide that total by the
number of dates on which a count was
made. For this purpose, the date or
dates for each quarter must be the
same (for example, the first day of the
quarter, the last day of the quarter, the
first day of each month, etc.).

3. The Form 5500 Method.
A plan sponsor with a Form 5500

reporting requirement may determine
the average number of lives covered
under a plan for a plan year based on
the number of reportable participants
for the Form 5500 that is filed for the
applicable self-insured health plan for
that plan year.

For a self-insured plan that offers
self-only coverage and coverage for
dependents (coverage other than self-
only coverage), the average number of
covered lives under the plan for the
plan year equals the sum of the total
participants covered at the beginning
and end of the plan year, as reported
on the Form 5500 for the applicable
self-insured plan.

Example: Employer C is the plan
sponsor of the Employer C Self-
Insured Health Plan, which has a 
fiscal year plan year ending on July
31, 2013. The Employer C Self-Insured
Health Plan offers self-only coverage
and family coverage. Employer C files
a Form 5500 for the Employer C Self-
Insured Health Plan for the plan year
ending July 31, 2013, reflecting 4,000
plan participants on the first day of
the plan year and 4,200 plan partici-
pants on the last day of the plan year.

For purposes of calculating the fee
using the Form 5500 method, Employer
C must treat the number of covered
lives for the plan year ending July 31,
2013 as equal to the sum of 4,000 and
4,200, or 8,200. To calculate the fee for
the plan year ending July 31, 2013,
Employer C must determine the 
applicable dollar amount and multiply

that amount by the average number of
lives covered under the plan.
Q 9: WHAT IS THE “APPLICABLE
DOLLAR AMOUNT”?

A 9: For the first year, the applicable
dollar amount is $1.

For the second year, the applicable
dollar amount is $2.

For the next years, the applicable
dollar amount is equal to the sum of:
the applicable dollar amount for plan
years ending in the previous fiscal
year + (the applicable dollar amount
for plan years ending in the previous
fiscal year) * (the percentage increase
in the projected per capita amount of
the National Health Expenditures most
recently released by the Department
of Health and Human Services before
the beginning of the fiscal year).
Q 10: WHAT IF I DON’T FILE OR
PAY?

A 10: Penalties may apply for filing
a return late, depositing taxes late,
paying taxes late, willfully failing to
collect and pay tax or file a return,
negligence, and fraud. These penalties
are in addition to the interest charged
on late payments.
Q 11: WHERE CAN I FIND THE
PROPOSED REGULATIONS?

A 11: For the proposed regulations,
visit: http://www.gpo.gov/fdsys/pkg/
FR-2012-04-17/pdf/2012-9173.pdf

Sandy Niespodzianski
(Sandy.Niespodzianski@usiaffinity.com)
is Vice President of USI Affinity’s
Professional Insurance Solutions. For
more information about insurance and
benefits options for Allegheny County
Bar members, visit http://
www.mybarinsurance.com/allegheny/

For over 75 years, the divisions of
USI Affinity have developed, marketed
and administered insurance and
financial programs that offer affinity
clients and their member’s unique
advantages in coverage, price and
service. As the endorsed broker of the
Allegheny County Bar Association and
more than 30 other state and local bar
associations and with more than
30,000 attorneys insured, USI Affinity
has the experience and know-how to
navigate the marketplace and design
the most comprehensive and innovative
insurance and benefits packages to fit
a firm’s individual needs. ■

www.loganlawfirm.net
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Presley named this year’s
Outstanding Young Lawyer
by Matt Sober

Marla Presley’s commitment to
public service knows no bounds.

Whether it’s shipping care packages
to U.S. troops or providing prom
dresses to girls, she has led outreach
projects that have benefitted everyone
from a young woman in Pittsburgh’s
Homewood neighborhood to soldiers
serving halfway around the world.

Largely because of such leadership,
Presley was named this year’s 
Outstanding Young Lawyer during 
the annual meeting of the ACBA’s
Young Lawyers Division. She was
grateful to be chosen for such an
exceptional honor.

“There are many people in the Young
Lawyers Division who do amazing
projects and pro bono work, so to be
honored is humbling,” she said.

Erin Lucas Hamilton, who chairs
the YLD, said Presley’s continuing
commitment of her time, talent and
energy distinguished her from a strong
pool of candidates.

“Something that stood out about
Marla was her willingness year after
year to step up and take on difficult
projects and tasks for the benefit of
the YLD, as well as the community at
large. It is not too hard to find people
who are willing to take on established
projects that have existing funding
and are already popular,” said Hamilton.

“However, it is extremely difficult to
find people who are willing to invest
the enormous amount of time and
effort required to build new projects
from scratch or take on projects that
have no funding.”

Presley, who served as YLD chair
during the 2009-2010 term, credits
colleagues for her unique ability to
conceive and execute a diverse range
of initiatives.

“I have always been lucky to work
with great people. I can suggest pretty
much any project and people will do
it,” she said. “When I was YLD chair,
Operation MVP was my chair project.”

Operation MVP (Military & Veterans
Project) included sending care packages
to U.S. military personnel in the
Middle East and developing a web
site that provides information about
services for local veterans.

Even before ascending to YLD
chair, Presley demonstrated leadership
qualities, creating a YLD comedy
night to raise money for the Allegheny
County Bar Foundation.

“It was a night at The Improv. We
had comedians and raffled about 30
gifts that sports teams, businesses and
restaurants had donated,” she
recalled. “We had some really great
prizes and in two years, we raised
about $30,000 for the bar foundation.”

Most recently, Presley led the 
Cinderella Project, an effort to ensure

that young women across the city
would get to enjoy their school proms.

“The idea is to collect new or 
gently used formalwear, accessories,
shoes and purses and provide them to
girls in the City of Pittsburgh who 
otherwise could not afford them,” 
Presley said. “The response was over-
whelming. We collected more than
300 prom dresses that we distributed
to schools and students, and we have
enough gowns to continue the program
into the future.”

Presley adds that the Cinderella
Project provided her with something
special in return—a meaningful memory.

“There was a mother whose daughter
wasn’t available when we were doing
the distribution. The mother called
and wanted to know whether there
was something we could do, so four of
us packed up 75 dresses and went to
this woman’s house and sort of had a
fashion show,” she said. “On prom
night, the mom texted us a picture of
her daughter all dressed up. It was
definitely worthwhile.”

She recalls a similar sense of 
satisfaction from the gratitude expressed
by soldiers who had received packages
through Operation MVP.

“We sent care packages all over the
world with handwritten notes and the
number of responses we got back was
amazing,” she said. “Of course, we didn’t
expect anyone to take the time to write

or e-mail us because they have far
more important things to do. It was
gratifying to see how much it meant 
to them.”

Presley believes that being an
attorney affords her a unique ability
to serve the community.

“Lawyers put a great deal of time
into the profession, but it’s flexible
enough that it allows you to do things
outside of work. A lot of firms expect
you to do pro bono work and offer
services to the community.” ■
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He’ll thank you for  
this second chance.

Nationally renowned drug and alcohol addiction treatment

Gateway Rehab’s evaluation experts and personalized treatment  
plans give individuals the tools they need to get on track following  
legal problems. Call or go online to learn more: 1-800-472-1177  
                                                or www.GatewayRehab.org
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“There was a mother whose daughter wasn’t available when we were doing the distribution. The mother

called and wanted to know whether there was something we could do, so four of us packed up 75 dresses

and went to this woman’s house and sort of had a fashion show. On prom night, the mom texted us a

picture of her daughter all dressed up. It was definitely worthwhile.” 

–Marla Presley, Outstanding Young Lawyer 2012

Marla Presley
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Young Lawyers host “Yappy
Hour” to benefit Hello Bully

The ACBA’s Young Lawyers 
Division turned its annual Young 
Professionals Happy Hour into a
“Yappy Hour” this year.

The warm weather provided a 
perfect atmosphere for the event on
June 7 at the left field meeting space
overlooking PNC Park. The YLD 
welcomed nearly 100 members from
organizations, including the Pittsburgh
Social Exchange, PUMP, PYP, the
Urban League Young Professionals of
Greater Pittsburgh, the Young 

Professionals Network, the 
Pittsburgh Asian-American Young
Professional Association, and the New
Pittsburgh Collaborative.

The goal of the event was to raise
money to support Hello Bully, a local
animal welfare charity whose mission
is to rescue, rehabilitate and repair
the reputation of the American Pit
Bull Terrier. The special guest of
honor was Isis, a Hello Bully “spokes-
dog” who was mingling with guests
and looking for a “forever home.”

Throughout the evening, guests
were able to network with other young
professionals, enjoy refreshments and
participate in a raffle featuring gift
baskets donated by the Yappy Hour
Committee, Hello Bully and the 
Pittsburgh Social Exchange. A silent
auction was held for lunch with Shorty
Rossi, star of Animal Planet’s “Pit Boss”
and owner of Shorty’s Rescue, an
organization set up for Pit Bull rescue.

Several thousand dollars were
donated to Hello Bully from the event

registrations and 50/50 raffle. The
event was a success due to the tireless
work of the Yappy Hour Committee,
which included members Erin Lucas
Hamilton, Joseph Froetschel, Marla
Presley, Jill Albrecht, Joseph Williams,
Nadia Lazo, Maribeth Thomas, Kevin
Eddy, Corrine McGinley, Larry Baumiller
and Regina Wilson. Sponsors, who
also contributed to the event’s success,
were PNC Wealth Management, the
Elbow Room, Babst Calland, and Manion
McDonough and Lucas. ■

The ACBA’s Young Lawyers Division recently hosted a “Yappy Hour” to raise money for Hello Bully, a rescue organization for the American Pit Bull
Terrier. Among the nearly 100 guests who attended, from left, were Marla Presley, event co-chair; Isis, who was looking for a home; and YLD Chair
Erin Lucas Hamilton.



How Allegheny County can
benefit from youth courts
by Edward Preston and
Kimberly Tague

Every academic year, numerous
Pittsburgh Public School students are
suspended or expelled with 7.5/100
disciplinary incidents involving violence,
weapons, or drugs for middle school
students; and 8.3/100 such disciplinary
incidents for high school students.1

This already high number does not
include punishment for lesser, more
prevalent offenses, such as tardiness,
truancy and classroom disruption.

Additionally, these statistics do not
necessarily reflect cases referred
directly to the juvenile justice system
for resolution. Although the numbers
may be higher for city schools, issues
surrounding student discipline are not
unique to large urban school systems
and are faced by communities up and
down the three rivers and across the state.

While suspension and other punish-
ments remove the offending student
from the educational system, they do
not change behavior and ultimately
handicap such student’s ability to
learn. These children fall further
behind and it becomes even more 
difficult for students who rack up multiple
suspensions to remain invested in the
educational system.2

A recent trend in juvenile justice is
exploring Youth Courts as alternatives
to suspension, expulsion and juvenile
justice proceedings. “Youth courts,
teen courts, and peer courts” are 
synonymous terms for an alternative
youth disciplinary system, either in
school settings or beyond, for those
who have committed an act violating
school or community norms.3

Youth Courts take many shapes, may
hear cases from the justice system, as
well as the school system, and often
involve collaboration between judges,
courts, community agencies and
organizations, police, school districts,
and other students. Such Youth Court
models are being adopted in various
districts and counties across the country
and many areas of Pennsylvania have
successfully implemented Youth Courts.
The proliferation of Youth Courts is
due partly to their documented benefits,
including recidivism reduction.4

Youth Courts are alternative
disciplinary systems for juveniles
whereby school or juvenile offenses

are resolved in a “trial by peers.”
Youths sit as judge, jurors, and act as
advocates and defense attorneys to
“try” the youth defendant and determine
the appropriate disposition. The youth
defendants volunteer to be “tried” by
the Youth Court, admitting guilt and
promising to abide by their peers’ 
disposition. Such dispositions may
include community service, tutoring,
written apologies, and the like.

Although the proliferation of Youth
Courts has taken many forms, there
are two basic models: school-based
and community-based. In the school-
based model, the court is formed by
student volunteers who are trained in
trial tactics and procedure after which
the Youth Court sits to determine 
punishments for school code violators.

An example of functioning school-
based Youth Courts seeing fantastic
results are the programs run by Gregory
L. Volz, Esquire, an attorney and
Stoneleigh Foundation Fellow, in
Chester City, Delaware County.

In an interview for this article, Volz
made the following statement:

“Anyone who takes a half hour to
actually observe a youth court hearing
will immediately grasp their potential to
transform not just juvenile justice prac-
tices but youth development itself. …

Over the past five years we developed
six distinct youth courts in the
Chester-Upland School District….
Observers of our court were so
impressed by what they saw that the
large numbers of law students, college
students, lawyers, teachers, and other
professionals have volunteered to help
support our youth court. Recently …
Philadelphia City Council observed
youth court hearings in Chester and
[will] … explore an expansion of youth
courts in Philadelphia.

Youth courts empower youth, and
provide a vast array of benefits to both
the juvenile justice and educational
systems. Seeing is believing. If you
have never seen a live youth court
hearing, you need to. You will be able to
witness the seriousness, professionalism,
and competency on display by our
youth. Only youth can transform their
environment. It is up to us to give them
the tools to do that.”

The second model is community-
based where minors that would otherwise
be referred to the juvenile justice system
are instead directed toward a Youth

Court. Generally, the Youth Court
referrals are made for first-time and
small-scale offenses and are commonly
used as a tool for responding to 
truancy charges.

In the past year, the York County
Youth Alliance created a community-
based Youth Court which receives
referrals from Magisterial District
Court for students in the York City
Public School District. The referrals
stem from truancy charges that would
otherwise be heard by the district
magisterial judge. Leigh Dalton,
director of the York County Truancy
Prevention Initiative, York County
United Way, indicates that the Youth
Court is already making a difference
in its first year of operation.

As described by Dalton, “Approxi-
mately 45 ninth graders and their
families will be served by the York
City Youth Court Alliance in the 2011-
2012 school year and of the 41 cases …
handled so far, 36 have either been
successful or are on their way to being
successful.” Additionally, she was
happy to report that “we are expanding
to two additional school districts,
Hanover and Southeastern.”

On June 15, 2010, Volz testified before
the Pennsylvania Senate Judiciary
Committee regarding Best Practices

in Juvenile Justice, describing how,
“Youth courts give students a voice—
both respondents (offenders) and student
volunteers” and push every student
toward becoming “the primary
resource in the youth courts system,”
rather than simply being the problem
needing fixed. In his testimony, Volz
further described how fellow students
can act as a powerful resource for the
courts and schools, as “youth courts are
peer justice disciplinary systems which
capitalize on the fact that many youths
value the opinion of their peers more
than the opinion of adults. They operate
on the power of positive peer pressure.”

The underlying goal of youth
courts, whether school or community-
based, is not to merely punish but
instead to create an environment for
the offending youths to work collabo-
ratively and creatively with their fellow
students so as to understand that their
behavior has harmed specific individuals
and the community. Throughout the
process, all youths involved learn 
academic and life skills, such as 
citizenship, public speaking, research
and writing, preparation, asking 
questions, forming a consensus, equity,
and socialization.5

Having the right team 
makes all the difference

Labor & Employment Attorneys
Employment Litigation Attorneys
Pittsburgh, Pennsylvania
(412) 338-1100
www.rothmangordon.com

Back Row: Colleen Ramage Johnston, Stephen H. Jordan, 
James W. Carroll, Jr., and Alan C. Blanco 
Front Row: Louis B. Kushner, Nikki Velisaris Lykos, and Lori R. Miller
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Upcoming Continuing Legal Education
All PBI CLE programs are sponsored by 

The Pennsylvania Bar Institute & The Allegheny County Bar Association and are held at the  
PBI Professional Development Conference Center 

Heinz 57 Center, 339 Sixth Ave, 7th Floor, unless noted otherwise below.

Live & Simulcast Seminars

w w w. p b i . o r g   8 0 0 - 9 3 2 - 4 6 37

Video Seminars

Live Webcasts
Same technology, delivered live. If you can’t watch it live, sign up now & get 
credit when you watch it later (you’ve got 3 months after the webcast date). 

  Disciplinary Diversion for Lawyers & Judges
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Remembering Doris Walls
Doris Walls passed away in

February as the result of a
debilitating illness, but 
apparently no obituary was 
published in the newspapers.
She had been widowed early
and was survived by a daughter,
Laurie, and a son, Bill. Many
readers of this note will recall
that Doris was the long-time
secretary to Judge John L.
Miller, who was appointed to the federal
bench by President Eisenhower in
1954 and served as a jurist on the
court until his death in 1978.

From a period of a year or so after
his appointment, Doris became Judge
Miller’s secretary and fulfilled the
position until his death. She later
worked as a secretary for Judges
Rabe F. Marsh, Hubert Teitelbaum,
and Circuit Court of Appeals Judge
Joseph Weis. Her remarkable combined
service to the federal court exceeded
that of some judges who were appointed
to the court during her own tenure.

The work load in federal court was
always heavy and became more so as
the caseload of the court increased
and the business of the court became
computerized. Doris was as modern as
the new techniques required and had
to do the work given to her by the
judge, as well as eight or nine law

clerks. Her ability as a judge’s
secretary was superb. Her
devotion to the court and to
her employers could not have
been greater. She was, of course,
the soul of discretion as befitted
her very responsible position.

Doris had a manner and
charm about her that put
everyone at ease as any visitor

to the chambers would tell you.
Her radiant smile was memorable and
we all miss the brightness she brought
to a serious profession. For 30 years
after Judge Miller’s death, Doris
arranged an annual meeting of his law
clerks and close friends to toast the
memory of the beloved jurist. This
year, Marge Mimless, a great friend of
Doris and the law clerks, arranged a
luncheon on May 30 at the same place
where we formerly met. We acknowledged
Doris Walls’ contribution to the courts
and to our lives, and celebrated with a
toast to her memory.

David A. Petersen
Jon Vichich

Joseph J. Pass
John A. Matta

David L. McClenahan
Robert Kaufman

Paul E. Moses

Bar Briefs
News and Notes

Cyril H. Wecht, M.D., J.D., has
been appointed as a Visiting Professor
in the Faculty of Pharmaceutical 
Sciences at the Nnamdi Azikiwe 
University in Awka, Nigeria. Wecht
will provide lectures and other 
educational information and materials
in the field of forensic pathology to
graduate students enrolled in the
Master of Forensic Sciences Program
at N.A. University.

People on the Move
Nicole Amato is

now an associate
in the law office of
Vicki Kuftic Horne.

◆    ◆    ◆

Meyer Darragh
Buckler Bebenek
& Eck, PLLC is
pleased to announce
that Danielle
Maiolo Bacco has
joined the firm.
She focuses her
practice in the
areas of business
law, criminal
defense and gen-
eral litigation.

◆    ◆    ◆

Schnader Har-
rison Segal &
Lewis, LLP has
announced that
George McGrann

has been appointed Managing Partner
of the Pittsburgh office. He focuses
his practice on commercial, antitrust
and environmental litigation.

Nicole 
Amato

Danielle
Maiolo Bacco

In Memoriam

While Youth Court models have
become an increasingly common
alternative to juvenile justice, Allegheny
County currently has no Youth Courts.
Lawyers are an important part of
developing Youth Courts and, hopefully,
there are a willing few in our county
who will donate their valuable time
toward their development locally.

As a first step in that process, the
2011-2012 ACBA Bar Leadership 
Initiative (BLI) Class of the Young
Lawyer’s Division recently worked
with the Shaler School District to
establish a mock Youth Court. The 
students were provided with a fictional
fact pattern, whereby a student
defendant violated the school’s dress
code policy. Although the students did
not hear an actual case, they did try
the case and perform the roles
required to come to a disposition.

Darla Gerlach, a Shaler civics
teacher, together with the BLI class,
instructed her middle school classes
to prepare them for the mock trial. In
reflecting on the experience with her
students, she provided the following
feedback; “The students had a positive
learning experience with the Youth
Court. Students commented that they
gained decision-making skills that
empowered them to ‘think on their
feet;’ become even more tolerant of
other’s perspectives in society; and
become more knowledgeable citizens,
particularly with our country’s judicial
system. Our students were very grateful
to have the opportunity to have legal
professionals mentor them and
encourage them. The ideals of Youth
Court provide all students the ability
to develop leadership skills and this
factor definitely gives students a sense
of self-worth and responsibility.”

The Shaler students’ reflections on
their Youth Court experience mirror
the statements given by Volz to the
Pennsylvania Senate Judiciary 
Committee, providing a local example
of proof that students respond 

YOUTH COURTS
continued from page 8

positively to peer pressure and peer-
guided discipline.

While researching the viability of
Youth Courts in Allegheny County, the
BLI class worked with the Allegheny
County Juvenile Court. Marsha Landers,
the Allegheny Children’s Court 
educational liaison, provided the BLI
class with the following insight:
“Schools in Allegheny County increas-
ingly rely on the juvenile justice system.
Youth Courts provide a more efficient
and effective means of addressing
these problems. Although youth
courts and the juvenile justice system
both provide accountability and
access to services, youth courts offer
two proven enhancements in addressing
the matters now being routinely
referred to juvenile court: peer 
leadership and civic involvement. 
Utilizing youth courts in situations
involving low-level, first-time offenses,
would be sound fiscal policy because
of the cost savings involved, but more
importantly, it would better serve the
students who will one day take their
place in the society we all share.”

Allegheny County would certainly
benefit from the implementation of a
Youth Court in our school districts or
in our juvenile justice system. With
this year’s BLI program having 
concluded in June, its members are
hopeful that the Youth Court movement
will gain traction in Allegheny County,
so that local students, families and
communities can reap the benefits
these courts have to offer. ■_________________________________

1A+ Schools, Pittsburgh’s Community
Alliance for Public Education, Reports
To The Community: 2011 Report,
http://www.aplusschools.org/eq_reports
_11.shtml

2See Greg Volz, Youth Courts: An Idea
Whose Time Has Come?, The Pennsylvania
Lawyer, March-April 2011 at 16. 

3See Id. at 18. 
4See Id. at 18 and Butts, Jeffrey,

Janeen Buck, and Mark Coggeshell, The
Impact of Teen Court on Young Offenders,
Urban Institute, Justice Policy Center,
2002, www.youth.urban.org.

5See Id. at 19.

a greater role in leading the next 
generation,” she added. “I want the
ACBA members to know that my staff
and I are working very hard to make a
positive impact on the ex-offenders
that we are entrusted with and that we
will need their help to be successful. I
need their ideas, encouragement and
support to bring about more education
and employment opportunities that
create an environment of success in the
community. This is a community effort.”

Ashley said there are currently
1,207 people under the supervision of
her office. The workload of the office
has increased by nearly 7 percent
from March 2011 to March 2012, but
the budget has declined by 2.5 percent
since 2010. Her office employs 67 
staff members.

District Court Judge Joy Flowers
Conti said Ashley has undertaken a
tremendous responsibility in running
the probation and pretrial services.

“Her office is responsible for getting
us accurate information to determine
a just sentence and to make sure ex-
offenders are being compliant with
provisions,” said Conti. “Anyone serving
in this role needs good leadership
skills, an excellent business sense and
good human resources skills.”

The U.S. Attorney’s Office also must
work closely with Ashley and her staff.
U.S. Attorney David Hickton said Ashley
is dedicated to renewing the commitment
to workforce development.

“The signature of the great work in
Western Pennsylvania is the effort to
find employment for ex-offenders.
Without it, recidivism rates are high,”
said Hickton. “We recognize that without
the ability to have lodging, transportation
and employment, a person has no
chance of becoming a productive
member of society. Belinda is focused
on these programs and she’s a very
worthy successor to Ted Johnson.” ■

BELINDA ASHLEY
continued from front cover

ESTATE PLANNING

IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

OFFICE SPACE

GRANT ST. ADDRESS WITHOUT THE HIGH RENT! Office
Space Available Individual Offices or up to Full Floors of
2,000 sq. ft. Reduced Rental Rates starting at $12.00
PSF full service. 412-261-3640.

PROCESS SERVICE

INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 
(412) 921-4046. Visit us on our website, www.empireinv.com.

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Certified Appraiser - K. Merusi.
412-731-2878.

DOCUMENT EXAMINER/

HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/

VOC. EXPERT

WM. HOUSTON REED, Ph.D.–25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

Lawyers’ Mart

FOR A LISTING OF NEW

ALLEGHENY COUNTY COURT

OF COMMON PLEAS CASES

WHICH APPEAR IN THE

ONLINE PLJ OPINIONS, 
PLEASE SEE PAGE 2.

Order your 2012 Allegheny County Bar Association Legal Directory today!
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