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New Pitt Law School Dean to involve all
stakeholders in achieving school’s mission
by Tracy Carbasho

A changing of the guard occurred
at the University of Pittsburgh 
School of Law on July 1 when legal
scholar William M. Carter Jr. took
over as dean.

“Professor Carter is a highly
regarded scholar and acclaimed
teacher who also has earned the deep
respect of his colleagues, which is
reflected in the leadership positions
he has held within the law faculties at
both Temple University and Case
Western,” said Pitt Chancellor Mark
Nordenberg, a former dean of the 
university’s School of Law. “He seeks
to build on our law school’s existing
strengths by further increasing its
scholarly impact, enhancing its
already strong educational programs
and building even more bridges to the
practicing profession here in Pittsburgh
and around the country, particularly
with our own law alumni.”

A native of Cleveland, Carter earned
his bachelor’s degree in English 
education from Bowling Green State
University in 1994. He graduated
magna cum laude from the Case 
Western Reserve University School of
Law in 1998.

He is widely respected for his
knowledge of constitutional law, 
international human rights law, and
issues of social justice. Prior to
accepting the position at Pitt, he had
served as a law professor at Temple
University in Philadelphia
since 2007.

Carter, whose friends
know him as “Chip,” served
in various professorship
roles at Case Western from
2001 to 2007. After earning
his law degree, he worked
in Washington, D.C., as a 
litigation associate for
Squire, Sanders &
Dempsey from 1998 to 1999
and then for Ropes & Gray
from 1999 to 2001.

University of Pittsburgh Provost
Patricia Beeson noted that Carter’s
vision for the law school is an ideal
match for Pitt’s overall mission. She
said Carter is committed to building
the school in ways that will enable 
students to be successful in their 
legal careers.

“I have great confidence that his
scholarly leadership and commitment
to excellence in legal education will
serve us well,” she said.

Vol. 14   No. 16 August 10, 2012The Journal of the Allegheny County Bar Association

William M. Carter Jr. became Dean of the University of Pittsburgh School
of Law on July 1.

””
“        The role of a dean is to be an
energizer and facilitator of excellence,
but you also have to create breathing
space to enable the faculty and staff to
contribute to the mission. It’s important
for a dean to have a vision and to get
everyone to buy into it.

–William M. Carter Jr.

ACBA Toastmasters Club helps 
attorneys hone public speaking skills

by Tracy Carbasho

Many films and television shows
have portrayed attorneys as eloquent
public speakers capable of bringing a
courtroom to its knees. Unfortunately,
real life does not always mirror fiction.

Realizing that some legal professionals
need help polishing their public
speaking skills, several local attorneys
created the ACBA Toastmasters Club
in February. The group was granted
its official charter from Toastmasters
International on April 13, and a local

ceremony was held in June with 
District 13 Governor Stephanie Scott
serving as the presiding officer. The
club has 23 members and is seeking
more individuals who want to become
better speakers.

“Clearly, public speaking is a skill
that’s essential for most lawyers, whether
they are litigators or transactional
lawyers, and it’s not generally taught
in law schools,” said Brian Vertz, a
partner at Pollock Begg Komar Glasser
& Vertz. “Toastmasters is designed 
to help its members become more

confident speakers and more effective
members of an organization. That’s
helpful when becoming a board member
or executive of a professional society
or charitable organization.”

Vertz, who describes himself as
being born a talker, knew firsthand
how beneficial such a club could be,
because he was a member of the
Mellon Toastmasters Club. When he
was named area governor for five
downtown Toastmasters groups, he

Continued on page 9

Some of the inaugural members of the ACBA Toastmasters Club celebrate their success as speakers.

Continued on page 9

The committee began a national
search for a new dean last summer
when Mary Crossley announced she
was stepping down as dean to return to
a faculty position with the law school.

Individuals who served on the search
committee said Carter stood out as the
best candidate for many reasons.
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Gender Bias Duty Officers
If you have observed or experienced any

form of gender bias, you may contact one of

the following members of the Gender Bias

Subcommittee of the Women in the Law

Division. The duty officers will keep your

report confidential and will discuss with you

actions available through the subcommittee.

Kimberly Brown......................412-394-2323

Rhoda Neft ..............................412-261-2753

Bernie Puzzuole ......................412-338-1129

Ethics Hotline
The ACBA Professional Ethics Committee

“Ethics Hotline” makes available Committee

Members to answer ethical questions by

telephone on a daily basis.

August

Bob Bernstein..........................412-456-8101

William J. McKim ..................412-433-2914

September

John F. Becker ........................412-921-1605

James G. Gordon ....................412-232-0333

Cathy Martin ..........................412-586-6118

437 GRANT ST., SUITE 1501  I  PITTSBURGH, PA 15219  I  412-325-4033

computer forensic 
investigations  

e-discovery  

technical expert 
services

ESI processing

Serving the Pittsburgh  
region’s legal community  
and leading companies
Providing “hosted” e-discovery review 
capabilities via the web, e-discovery 
processing and production services.   

Exclusively endorsed by the ACBA 
ACBA members receive a discount  
on bit-x-bit’s consulting services.

For a complimentary case analysis  
and information about our services,  
please call (412) 325-4033 or  
visit us at www.bit-x-bit.com.

          

 
 

 
 

 
 

 

          

 
 

 
 

 
 

 

          

 
 

 
 

 
 

 

y  

vicesser
txperhnical etec

yerve-disco

estigations vin
orenscomputer f

          

 
 

 
 

 
 

 

“hosted

y endoelclusivEx

processing and pro
capabilities via the

hostedvidingviding roroPP

and leading c
s legaregion’’s

ving the PerSsic 

          

 
 

 
 

 
 

 

very review

ACBAtheyysed bor

oduction services.  
verye web, e-disco

very review ” e-disco e-disco

companies
al community

tsburgh Pit

          

 
 

 
 

 
 

 

437 GRAN

ocessingESI pr

vicesser

          

 
 

 
 

 
 

 

HGTSBURPITI1UITE 150S.,TNT S

.bwwwvisit us at
2) 3(41please call 

and information ab
or a complimentaF

s consu-bit’on bit-x
s reCBA memberA

y endoelclusivEx

          

 
 

 
 

 
 

 

412-325-4033I91521APPA,

.-bit.comit-xx-
or325-4033

bout our services, 
ary case analysis 

ulting services.
ve a discount ecei

ACBAtheyysed bor

As an added member benefit, the ACBA has partnered with JobTarget, the leading provider of world-class 
career centers, to provide our members with a state-of-the-art career center. 
The career center, which can be found on our website under “Career Services,” provides a comprehensive 
job search and posting resource.
 
The career center includes:
 a highly targeted focus on employment opportunities for attorneys and support staff
 anonymous resume posting and job application—letting you stay connected to the employment market while 

  maintaining full control over your confidential information
 an advanced Job Alert system that notifies you of new opportunities matching your own pre-selected criteria
 access to industry-specific jobs—not often seen on mass job boards

Allegheny County Bar Association
Raising the Bar on Legal and Community Service

www.acba.org
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Municipal Park beginning on 
September 23. The deadline for 
registration is Friday, September 7,
and there is space for only six teams
in the league.

Games will be held Sundays on
Field 14, which is a shortened, natural

grass field. There will be eight players
per side, and games will consist of two
25-minute halves. Rosters will be
limited to a maximum of 15 players,
including at least two women. At 
least one woman must be on the 
field at all times. All players must be
ACBA members.

Exhibition games will be held on
Sunday, September 16, 2012. The 
regular season will consist of six
games beginning on September 23 and
ending on Sunday, October 28. The
semi-finals will be held on Sunday,
November 4, and the championship
game will be held on Sunday, November

11. The championship team members
will have their names engraved on the
Cup Trophy.

The registration fee is $40 per 
person. League officials will make
every effort to balance the skill level on
teams so to keep the games competitive.
You may register as an individual, and
will be assigned to a team. Grudowski
Law, LLC will provide T-shirts for 
the league.

To register, e-mail a request for a
Registration Form to the league com-
missioner, Charles Grudowski, at
CJG@GrudowskiLaw.com or call
(412) 855-7727. ■
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Registration for ACBA 2012 
fall soccer league now open

by Charles Grudowski

Registration is now open for the
Allegheny County Bar Association
2012 fall soccer league. Games will
be played on Sunday mornings from
9:00 a.m. to noon at Monroeville

If you have an idea
for a story, please
contact Jennifer
Pulice at
jpulice@acba.org
or 412-402-6623.

STORY
IDEAS

WANTED

The deadline for registration is Friday, September 7, and there is space
for only six teams in the league.



It can slip away… or be taken… unnoticed.
At Empire, your privacy is our top priority.

www.empireinv.com
Or telephone Robert Kresson at 

800-860-6068 for a personal consultation. 

EMPIRE
INVESTIGATION & SECURITY, LLC.

Wealth management throughout your lifetime

from PNC Wealth 
Management

With so many choices in today’s
complex investment environment, it’s
no wonder so many successful 
individuals seek professional advice
when it comes to managing their
wealth. Our wealth management 
professionals—specializing in wealth
planning, investment management
and trust services—can guide you
through the myriad of choices available,
and offer solutions to help you reach
your financial goals. We’ve made it
our business to understand your needs
and we have the depth of resources to
help address them with customized,
practical solutions.

Wealth Planning:
Your dedicated Relationship 

Manager partners with your local
PNC Wealth Management team and
your legal and tax advisors to help you
to identify, prioritize, and document
your financial goals. The end 
result? A highly customized wealth
plan, designed to evolve as your 
circumstances change.

Asset Protection Trusts: 
A properly constructed Asset 

Protection Trust, administered by the
PNC Delaware Trust Company, may
offer protection in the event of a lawsuit.
Additionally, your funds will have the
potential to grow for multiple generations
if you incorporate “Dynasty Trust”
provisions as provided under
Delaware Statute. Our investment
advisors can help you invest your
assets within the Trust so you can
achieve your financial goals.

Business Succession Planning: 
We will work with you and your

advisors to establish a course of action
designed to yield the results you seek.
The goal is to have your succession
plan work hand-in-hand with your
estate and retirement plans so that
you can transition your business, 
maximize the value and support your
future needs.

Estate Planning:
Are you comfortable that the

wealth you have accumulated will be

distributed according to your wishes?
Your Relationship Manager, along
with your legal and tax advisors, will
address your current estate plan, and
identify any updates and opportunities
for your estate plan to best meet 
your intentions.

Cash Flow and Savings/
Investment Strategy Review:

Is your investment plan in sync
with your life’s goals? Your investment
advisor will conduct a portfolio analysis
of the your assets held with PNC, 
taking into consideration your cash
flow needs, and help evaluate or
design an investment strategy suited
to your long-term goals.

Retirement Planning:
How much money do you need to

retire?  How long will it last? We can
help you answer these and many other
questions by creating a cash flow 
projection analysis customized to your
unique situation.

Insurance Review:
Your dedicated Relationship Manager

can arrange to have your current
insurance coverage reviewed to identify
any gaps you may have.

Education Planning:
We understand the importance of

having a sound funding plan that gives
your children the opportunity to
achieve their education goals. We can
work with you to estimate your 
children’s future education costs, and
suggest planning and investment
strategies to help you prepare for
their future.

Whatever your current stage in life,
PNC Wealth Management offers 
guidance throughout your lifetime.
Our professionals work with you and
your legal and tax advisors, to listen to
your needs, think about your goals and
deliver comprehensive solutions for a
lifetime of wealth management. For
more information, please contact J.
Mark Munson at (412) 768-8580 or
Mark.Munson@pnc.com. ■

The PNC Financial Services Group, Inc.
(“PNC”) uses the service marks “PNC
Wealth Management,” “PNC Institutional
Investments” and “Hawthorn PNC Family
Wealth” to provide investment and
wealth management, fiduciary services,
FDIC-insured banking products and
services and lending of funds through 

its subsidiary, PNC Bank, National 
Association, which is a Member FDIC,
and uses the service marks “PNC Wealth
Management” and “Hawthorn PNC
Family Wealth” to provide certain fiduciary
and agency services through its
subsidiary, PNC Delaware Trust Company.
Brokerage and advisory products and
services are offered through PNC 
Investments LLC, a registered broker-
dealer and investment adviser and
member of FINRA and SIPC.  Insurance
products and advice may be provided by
PNC Insurance Services, LLC, licensed
insurance agency affiliates of PNC, or by
licensed insurance agencies that are not
affiliated with PNC; in either case a
licensed insurance affiliate will receive
compensation if you choose to purchase
insurance through these programs. A
decision to purchase insurance will not
affect the cost or availability of other
products or services from PNC or its
affiliates.  PNC does not provide legal,
tax or accounting advice.
Investments: Not FDIC Insured. No
Bank Guarantee. May Lose Value.
Insurance: Not FDIC Insured. No Bank
or Federal Government Guarantee. May
Lose Value.
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A cash flow projection analysis can help determine how much money you need to retire and how long it will last.

Begin your day with us at www.pittsburghlegaljournal.org



Pennsylvania Supreme Court
strengthens witness protection
by Art Heinz

The Supreme Court of Pennsylvania
is allowing indicting grand juries to 
be used statewide in certain cases 
to enhance safeguards against 
witness intimidation.

Under a new set of Rules of Criminal
Procedure, an indicting grand jury
would be permitted in lieu of preliminary
hearings in cases where witness
intimidation has occurred, is occurring
or is likely to occur. Judicial districts
abandoned the use of indicting grand
juries nearly 20 years ago in favor of
other procedural options authorized under
an amendment to the Pennsylvania
Constitution. The new rules permit
their resumption.

Any of Pennsylvania’s 60 judicial
districts could petition the Supreme
Court for approval to use the new 
procedures under the rules that take
effect 180 days after the court’s order
which was dated June 21. Once
Supreme Court approval is given to a
district, a prosecutor could seek the
permission of the president judge on a

case-by-case basis to use an indicting
grand jury, but only in cases involving
witness intimidation.

“The intimidation of witnesses in
criminal proceedings threatens the
integrity of the criminal justice system
and puts justice at risk,” said Chief
Justice Ronald Castille. “Providing
more flexibility to ensure the safety of
witnesses who come forward to testify
in cases involving violent acts recognizes
their personal safety and promotes
greater trust and confidence in the
judicial system.”

A “grand” jury is so named because
23 jurors and up to 15 alternates would
serve on the panel, rather than the
standard 12-member trial jury. An
indicting grand jury determines
whether to indict the defendant, so that
the defendant would face trial in the
Court of Common Pleas.  The new rules
do not impact the defendant’s constitu-
tional right to confrontation since the
defendant is still entitled to confront
his or her accusers at trial. Indicting
grand juries are used in a number of
other states and federal courts.

The effort to curtail witness 
intimidation came from a panel of
legal experts the Supreme Court
appointed to address issues challenging
the Philadelphia criminal court 
system. The commission of judges,
prosecutors and defense lawyers, led
by Supreme Court Justice Seamus P.
McCaffery, recommended re-instituting
the indicting grand jury in Pennsylvania
as a way to address the problem
of witness intimidation.

The comprehensive
set of new rules and
related rule changes 
incorporating the
recommended 
procedures 

was developed by the Supreme
Court’s Advisory Criminal Procedural
Rules Committee. ■

(For a copy of the new rules:
http://www.pacourts.us/T/SupremeCourt/
SupremePostings.htm)
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Having the right team 
makes all the difference

Labor & Employment Attorneys
Employment Litigation Attorneys
Pittsburgh, Pennsylvania
(412) 338-1100
www.rothmangordon.com

Back Row: Colleen Ramage Johnston, Stephen H. Jordan, 
James W. Carroll, Jr., and Alan C. Blanco 
Front Row: Louis B. Kushner, Nikki Velisaris Lykos, and Lori R. Miller

v i s i t  t h e  a c b a  w e b s i t e  a t  w w w . a c b a . o r g



Federal courthouse displays
work of local artists
by Susan Jacobs Jablow

Visitors to the Federal Courthouse
in Downtown Pittsburgh have until
the end of August to see a colorful 
display of 27 arworks by a group of
area artists.

The concepts and
techniques of the oil paintings, water
colors, pastels and charcoal drawings
are quite professional, which is signifi-
cant, given that many of the artists
came to their craft later in life.

Most of the artists from the Valley
Art Club in Charleroi and New Horizons,
a group based at the Center in the
Woods senior center in California, Pa.,
are women over the age of 50 who
began taking art lessons within the
last several years. Two of the artists
are in their 90s, while the youngest
ones are in their 50s.

“Some of them had no painting
experience. Others did it when they
were younger,” said Joyce Gazdick,
who teaches at the Center in the

Woods and is a member of the Valley
Art Club.

Gazdick, who is 69, taught art for
many years at Charleroi Middle
School and has been teaching drawing
and painting at New Horizons for the
last 10 years. She taught most of the
artists whose works appear in the
show and helped them select pieces to
display in the courthouse.

“It’s amazing how far they have
come,” she said.

One of the group’s members, 
Arabelle Lancaster, is the mother of
U.S. District Court Chief Judge Gary
Lancaster. At 90, she is one of the
most senior members of the group.
Through Lancaster, and his court-
room deputy, Michael Palus, the
artists were invited to display their
works at the courthouse.

“It’s very impressive,” said
Palus of the display. “It’s very 
colorful; it really catches your eye.
They could produce art profes-
sionally. They do it for the love of
the craft.”

As part of a community 
outreach initiative in recent years, the
courthouse has been inviting groups
of artists to display their art in a variety
of mediums. The artists are either
located in Western Pennsylvania or
produce work based on themes related
to the region. Each display hangs for
two to three months.

The displays are coordinated
through the courthouse’s Outreach
Committee, which is chaired by District
Judge Nora Barry Fischer.

Past shows have included photography,
pen and ink drawings, quilts, paint-
ings and other art forms by a range of
artists and groups, including the 
Manchester Craftsmen’s Guild, Susan
Castriota and Milestone, an organization
that provides creative outlets to those
with behavioral and intellectual 

challenges. The artworks are placed
on the walls of the courthouse lobby
with the intent of making the space
more warm and welcoming to visitors.

Many of the works currently on 
display feature floral themes, while
others depict natural landscapes. A
handful capture exotic locations, such
as the Isle of Capri, shown in a large
and very detailed oil painting by Anne
Cepaitis; and a historic bridge in 
Florence, Italy, featured in a watercolor
by Pat Jones. Two paintings by Arabelle
Lancaster depict scenes from Jamaica
in bright, bold colors, making them
among the most exotic works in the show.

There are also portraits, including a
large one of a miner by Mary
Elaine Lozosky; and a stylized,
up-close drawing of a motor-
cyclist’s leather jacket by
Sally J. Taylor that brings
James Dean to mind.

With their choice of colors
and themes, the artists evoke
a range of emotions from
nostalgia to whimsy. For
example, a watercolor by 
Christine Gilotty depicts a
blue bicycle sitting in 
overgrown weeds and
vines. The piece is titled
“Long Forgotten.”

The group members,
many of whom display art
annually in Monessen
through the Valley Art
Club, were invited
by Judge Lancaster
to visit the court-
house after its long
renovation process
concluded earlier
this year. They plan
to return as a group to see their 
artwork hanging in the courthouse
lobby, which was redesigned to be a
more inviting space.

“The ladies were very excited 
to have their artwork put up in 
Pittsburgh,” said Gazdick. “It was
such a big deal for us to be invited.
These ladies are so happy to 
be accepted as part of the art world 
in Pittsburgh.”

There is one man who participates
in the Valley Art Club, but all of the
artists represented in the courthouse
display are women.

Gazdick, who has two of her 
own works featured in the 
courthouse, describes the display as
“a positive affirmation.”

Palus said he and the other court-
house employees are equally pleased.

“We’re really happy to give them the
opportunity to display their talent,” he
said. “It’s been most gratifying to us.
I’m very proud of this program.” ■
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The photo displays by Mon Valley artists in the 
federal courthouse are coordinated through the 
courthouse’s Outreach Committee, which is chaired
by District Judge Nora Barry Fischer.

Schulberg
joins past
presidents
On June 20, 2012 at a luncheon in
his honor, Howie Schulberg was
honored for his year of service as
President of the Allegheny County
Bar Association by a distinguished
group of ACBA past presidents. In
the photo, Schulberg (left) accepts
a plaque from Chuck Kenrick,
president of the bar association in
the year 1991-1992. 
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Diversity Spotlight
Reed Smith again sets gold standard for
providing leadership roles for women
by Tracy Carbasho

Reed Smith has been singled out
again as a stellar example of what a
law firm can do to help women realize
their full potential in the legal profession. 

The Women in Law Empowerment
Forum (WILEF), a New York-based
organization that provides educational
and networking opportunities, awarded
the firm its Gold Standard Certification
in June for the second year in a row.
The certification focuses on the 
leadership roles achieved by equity
women partners rather than a firm’s
policies, practices, or the overall 
number and percentage of women in
the partnership. 

“Our focus on diversity and
women’s initiatives is driven by our
goal to recruit and develop the best
talent we can,” said Gregory Jordan,
the global managing partner for Reed
Smith. “When a firm focuses on the
recruitment of outstanding women
and then supports their development
and promotion in the firm, the 
numbers follow, and as talent rises,
these outstanding women assume high
levels of leadership throughout the firm. 

“Success on this issue is critical for
all firms that want to compete at the
highest levels,” he added. “Diverse
teams perform better and diverse
firms are more attractive to the
increasingly diverse clients who hire us.” 

Jordan said law firms must take
decisive steps and make a conscious
effort to enhance diversity. In particular,

he said successfully 
elevating women to leadership 
positions requires a clear commitment
from a firm and its top management,
the use of metrics to measure and 
perpetuate progress, and a steadfast
focus on the issue in connection with
all key personnel decisions. 

“Our success in retaining and
developing women has allowed us to
be very focused on promoting more
women to partners; advancing more
women into practice group, office
management and leadership positions;
as well as into leadership roles on the
senior management team and the
global board of the firm; and supporting
our women in leading some of our
largest client teams,” said Jordan.

The firm implemented its Women’s
Initiative Network of Reed Smith
(WINRS) approximately 10 years ago
and has seen a significant improvement
in recruitment and retention over the
past decade. 

Alicia Powell, who chairs the 
initiative for Reed Smith’s Pittsburgh
Office, stressed that leadership talent
is not an exclusive trait of either 

gender and that both men

and women are well suited to manage 
others in the practice of law. 

“Empowering women and promoting
them to leadership positions are simply
strategies to ensure that law firms
make the best use of their entire pool
of talent,” she said. “In addition, these
strategies ensure that diverse opinions
and perspectives inform a firm’s decision
making at all levels and that their 
cultures and work environments 
promote and sustain fairness for and
respect for women and men equally.” 

Powell said providing women with
a mentor and a sponsor is one of the
best ways for a firm to prepare them
to transition into leadership roles at
every level. She provided numbers for
Reed Smith’s Pittsburgh office that
show women comprise 23 percent of
the partners and 39 percent of the
associates and counsel. 

The WILEF certification is based
on the firm’s global numbers. The
more than 600 female lawyers at Reed
Smith now account for about 21 percent
of the total partnership; 41 percent of
all counsel; and 54 percent of all 
associates. Women also account for
23.5 percent of all leadership positions
and 27 percent of the firm’s Compen-
sation and Promotion Committee. 

In order to earn the Gold Standard
Certification from WILEF, a firm must
meet at least three of six criteria.
Reed Smith was one of only three of
the 50 qualifying firms that met all six
of the requirements. 

The WILEF guidelines stipulate
that women must: * Account for at
least 20 percent of equity partners; 
* Represent at least 10 percent of the
firm chairs and office managing 
partners; * Make up at least 20 percent
of the firm’s primary governance
committee; * Represent 20 percent or
more of the firm’s compensation 
committee; * Make up at least 25 
percent of practice group leaders or
department heads; * Represent at
least 10 percent of the top half of the
most highly compensated partners. 

Alysia Keating, director of diversity
and gender equality for the Allegheny
County Bar Association, pointed out
that four other firms with offices in
Pittsburgh also achieved the gold 
certification although they did not
meet all six criteria. They are K&L
Gates, Littler Mendelson, Pepper
Hamilton, and Fulbright & Jaworski. 

“Larger firms that are committed
to similarly advancing women into
positions of power and leadership
might look to the example of 
Reed Smith in setting up women’s 
initiatives,” said Keating. “Smaller
firms may look to outside resources,
like the ACBA’s Institute for Gender
Equality, to offer programming to
their women attorneys.” 

She added that any law firm with
100 or more practicing attorneys is
eligible to apply for the WILEF 
Gold Standard Certification, and she
encourages Pittsburgh firms to 
consider it. 

“Reed Smith has demonstrated a
commitment to advancing women by
not only providing pathways to 
positions of leadership and success,
but by also having them achieve 
those positions of leadership and 
success,” said Keating. “This is the
kind of equality we should all be 
working toward.” ■

The Diversity Spotlight highlights work
that firms, organizations, and individuals
are doing to create opportunities for
women and other diverse attorneys. 
If you know a firm, organization or 
individual who should be featured,
please contact Alysia Keating at 
412-402-6658 or akeating@acba.org.

         Empowering women and promoting them
to leadership positions are simply strategies to
ensure that law firms make the best use of their
entire pool of talent. In addition, these strategies
ensure that diverse opinions and perspectives
inform a firm’s decision making at all levels and
that their cultures and work environments
promote and sustain fairness for and respect
for women and men equally.

–Alicia Powell, Chair of the Women’s Initiative
Network of Reed Smith

        When a firm focuses on the
recruitment of outstanding women and
then supports their development and
promotion in the firm, the numbers
follow, and as talent rises, these
outstanding women assume high levels
of leadership throughout the firm.

–Gregory Jordan, global managing partner
for Reed Smith



Federal court circuits recognize
cause of action for “retaliatory
hostile work environment”
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by Maria Danaher

Most employers understand that
Title VII of the Civil Rights Act 
precludes a discriminatory “hostile
work environment,” in which acts of
discrimination against an employee
are so severe and pervasive that those
acts have an adverse impact on the
employee’s ability to do his or her job.
What is less fully understood is the
fact that an employee also can bring
an action under Title VII based upon
severe and pervasive retaliatory acts
that follow a “protected action” taken
by the employee. The 11th U.S. Circuit
Court of Appeals—the last appellate
circuit to formally recognize such a
cause of action—recently joined its
sister circuits, recognizing a retaliatory
hostile environment claim brought by
two physicians who had filed EEOC
claims against the VA hospital and
medical center where they were
employed. Gowski, et al. v. Peake, 
et al., 11th Cir., No. 09-16371, 
June 4, 2012.

Doctors Diane Gowski and Sally
Zachariah were employed at the Bay
Pines VA Medical Center in Florida.
In August 2007, Gowski and Zachariah,
along with two other individuals, filed
a complaint in federal court against
the secretary of the Department of
Veterans Affairs, alleging that the 
hospital’s administration retaliated
against them after they each had filed
internal complaints of discrimination
in 2005 and 2006. At trial, the doctors
alleged that the managers and 
administrators at Bay Pines made a
“concerted effort” to retaliate against
employees who “opposed their 

discriminatory or retaliatory actions.”
To support that claim, the doctors 
provided evidence that administrators
targeted such individuals by spreading
rumors about them, soliciting adverse
reports about them from other
employees, and warning others that
the VA “would not settle frivolous
complaints and lawyers would not run
the hospital.”

The list of alleged adverse actions
against Gowski and Zachariah was
extensive, including loss/limitation of
practice privileges, misleading/ 
mistaken reports of disciplinary
action in personnel files, unwarranted
verbal counseling, decrease in salary,
and removal from committee positions.
The case proceeded to trial, after
which the secretary moved for 
judgment as a matter of law. That
motion was denied, and the jury 
determined that Gowski and Zachariah
had experienced a retaliatory hostile
work environment, awarding $250,000
in emotional damages and $16,000 
in lost wages to Gowski; and $1 million
in emotional distress and $90,000 in

lost wages to Zachariah. The secretary
filed post-trial motions, including 
an argument that discrete acts of
retaliation could not form the basis of
a claim for a retaliatory hostile work
environment. The trial court denied
that motion and an appeal to the 11th
Circuit followed.

Upon review, the 11th Circuit for
the first time recognized a cause of
action for retaliatory hostile work
environment. It based that determination
on the language of Title VII and the
EEOC’s own interpretation of the
statute. Further, it found that prohibition
of a retaliatory hostile work environment
is consistent with Title VII’s remedial
goal of preventing supervisors from
deterring protected conduct. During
trial of the matter, there was testimony
that certain doctors left the hospital
rather than report discrimination and
work in fear of retaliation.

Employers generally understand
that discrete acts by themselves cannot
form the basis of a claim of a hostile
work environment. Therefore, an
employee’s termination, denial of

transfer, or a refusal to hire does not
typically support such a claim.
Instead, such claims are based upon
acts whose very nature involves
repeated conduct, such as intimidation,
ridicule or repeated insult. The 11th
Circuit analyzed the claims made by
Gowski and Zachariah under that
same framework. The court found that
the repeated acts of intimidation and
ridicule that followed the doctors’ 
protected claims of discrimination in
2005 and 2006 were severe and pervasive
enough to alter the doctors’ working
conditions, and could support claims
of retaliatory hostile environment.

The message in this case is not a
new one, but is important nonetheless.
Individuals who take actions protected
by Title VII, specifically including a
report of workplace discrimination,
cannot be retaliated against for that
report. In addition, subjecting such an
employee to a “thousand small cuts”
in the hope that he or she will decide
to leave employment is sufficient 
to lead to liability for retaliatory 
hostile environment. ■

Employers generally understand that discrete acts by themselves cannot form
the basis of a claim of a hostile work environment. Therefore, an employee’s
termination, denial of transfer, or a refusal to hire does not typically support such
a claim. Instead, such claims are based upon acts whose very nature involves
repeated conduct, such as intimidation, ridicule or repeated insult.

� Focus of Practice: Attorney ethics and disciplinary law (since 1981)

� Legal Services include: Representation of attorneys in disciplinary and reinstatement proceedings, and in
     Client Security Fund matters. Preventive advice regarding the Rules of Professional Conduct and related rules
     and regulations. Representation of applicants in Bar admission matters.

� State Bar Admissions: PA–1978; WV–1993

Richard H. Lindner, Esq.
P.O. Box 684, Bethel Park, PA 15102*

Phone: 412.283.1006
www.LindnerEthics.com    LindnerLaw@verizon.net
* Call for appointments in my Pittsburgh office (Mt. Washington)
  or at a location of your choice

Legal Ethics & Disciplinary Matters

Tip of the Month
A lawyer must not continue to assist a client in conduct that the lawyer originally
believed was proper but later discovers is criminal or fraudulent.  In order to avoid
being wrongly accused of complicity with the client, the attorney is permitted to
engage in a “noisy withdrawal,” i.e., to provide notice of the fact of withdrawal to
third persons and disavow work done for the client.  See Rule 1.2(d) &
Comment [10]; Rule 1.6(c) & Comment [22]; Rule 1.16(a)(1); and Rule 4.1
& Comment [3].

FOR A LISTING OF NEW ALLEGHENY COUNTY COURT

OF COMMON PLEAS CASES WHICH APPEAR IN THE

ONLINE PLJ OPINIONS, PLEASE SEE PAGE 2.



August 10, 2012  / Page 9

www.loganlawfirm.net

EMPLOYMENT 
LAW LITIGATORS 
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AND SMALL BUSINESSES 
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James H. Logan &
Kathleen M. Logan

 
 

 
  
 

  
    
   
  

   

 
 

 
  
 

  
    
   
  

   

  
  

 
 

 
  
 

  
    
   
  

   

 
 

 
  
 

  
    
   
  

   

  
  

 
 

 
  
 

  
    
   
  

   

 
 

 
  
 

  
    
   
  

   

  
  

 
 

 
  
 

  
    
   
  

   

 
 

 
  
 

  
    
   
  

   

  
  

 
 

 
  
 

  
    
   
  

   

 
 

 
  
 

  
    
   
  

   

  
  

 
 

 
  
 

  
    
   
  

   

 
 

 
  
 

  
    
   
  

   

  
  

 
 

 
  
 

  
    
   
  

   

 
 

 
  
 

  
    
   
  

   

  
  

 
 

 
  
 

  
    
   
  

   

 
 

 
  
 

  
    
   
  

   

  
  

“He struck us as a man of ideas,
and I am looking forward to his 
energetic leadership,” said Vivian
Grosswald Curran, a Pitt law professor
who served on the committee. “I hope
he will continue to fortify Pitt Law’s
strength in both the core and interdisci-
plinary legal areas, in faculty hiring and
admissions, and in dealing effectively
with the various constituencies in a
time of budgetary challenges.”

David Herring, a member of Pitt’s
law school faculty who also served on
the committee, is looking forward to
working with Carter to continue
efforts to reform the curriculum and
to measure student learning outcomes.

“We need to develop the capacity to
examine the effectiveness of our
teaching and our educational program
with a high degree of rigor,” said 
Herring. “This will allow us to prepare
attorneys who are ready to begin
careers in a legal profession and market
that are growing in complexity.”

The 41-year-old Carter said he had
learned about other available positions
while he was teaching at Temple, but
none of them interested him. However,
the position at Pitt intrigued him,
because he was familiar with the 
reputation of the university’s faculty
and its law school in general.

“I didn’t know much about the 
university, but I’ve always had a high
opinion of the law school,” he said. “As
I went through the application
process, everyone at Pitt was very
warm and welcoming to me and my
family. It felt like a place where I
could lead successfully and be part of
the community.”

PITT LAW SCHOOL DEAN
continued from front cover

realized the need for a club dedicated
specifically to the legal profession.
So, he contacted attorneys Brendan
Lupetin, Paul Yagelski and a few 
others who were already members of
downtown clubs.

The ACBA Toastmasters Club was
launched shortly afterward with
membership geared toward ACBA
members and law students. The 
objectives are to help members
become more confident public speakers,
improve their leadership skills, 
maintain a positive and mutually 
supportive learning environment, and
foster personal growth by encouraging
them to go beyond their comfort zone.

Each meeting is divided into two
segments. First, prepared speeches of
about five minutes each are given by
two or three members. If there is time,
members are also asked to speak
impromptu for one to two minutes.
The speeches are timed and the 
number of words like “uh,” “um,” and
“you know” are counted.

During the second part of the meeting,
members deliver two to three minute
evaluations about each formal speech
that was presented.

According to Vertz, there is a lot of
activity at each meeting, and at least
half of the members participate in one
role or another. The prepared speeches
and activities are credited in the 
Competent Communicator manual
and the Competent Leader manuals
presented to each member. “When
members complete their manuals, they
are awarded certificates. The ultimate
designation is Distinguished Toastmaster,
which some members achieve over a
number of years,” he said.

As part of the Competent Commu-
nicator program, a member must give
a series of 10 speeches over the course
of one or two years.

TOASTMASTERS
continued from front cover

Carter knows serving as dean,
rather than being a professor, will
require some adjustments. In par-
ticular, his administrative duties
will prevent him from teaching on a
full-time basis.

“Simultaneously handling so many
responsibilities as the dean might be
challenging, but I am looking forward
to working with my new colleagues
and all of the students,” he said. “My
priorities will be to make sure the law
school continues to be thoughtful

about its curriculum and to make sure
we involve all of our stakeholders,
including the bench, the bar, the 
business community and others, to
help us achieve our mission.”

According to Mary Crossley, Carter
will be heading up a law school 
that continues to be a forward-
thinking institution.

“Pitt Law School doesn’t typically
present itself as a flashy institution,
but a great deal of innovation and
exciting work is going on here and

that’s something to be proud of and to
make sure the world knows about,”
said Crossley.

JoAnne Epps, dean of Temple’s law
school, believes Carter will quickly leave
his mark on Pitt by continuing the out-
standing trajectory started by Crossley.

“Chip has good judgment, which is
an essential quality for a leader and
cannot be faked or learned,” said
Epps. “He is an award-winning
teacher, which will ensure that the
primary mission of the school—edu-
cating students—will be appreciated. He
is also a dedicated legal educator with
an appreciation of the various compo-
nents that comprise an outstanding edu-
cational institution.”

Carter said Epps was a good role
model, and he will strive to emulate
the exemplary qualities that she
exudes as dean.

“The role of a dean is to be an 
energizer and facilitator of excellence,
but you also have to create breathing
space to enable the faculty and staff to
contribute to the mission,” he said.
“It’s important for a dean to have 
a vision and to get everyone to buy
into it.”

Carter, who resides in Squirrel Hill
with his wife, Abby, and daughters,
Rebecca, seven, and Hannah, four, 
initially wanted to be a school teacher.
However, after completing a student
teaching assignment at a public high
school, he thought being a teacher
would be too difficult. His interest 
in public policy and constitutional 
law also made becoming a lawyer an
easy choice.

Those who know him well say he
chose the right career, and colleagues
at Temple say he will be missed at
their law school. ■

ACBA Toastmasters Club President
Mary Jo Corsetti, a partner at
Williams Coulson, said the meetings
are “high-energy, fun, and useful to
our everyday lives.” She noted that
members are participants—rather
than just spectators—at every stage,
and there is an opportunity to improve
speaking skills at every meeting.

Lupetin, an associate at Portnoy &
Quinn, said the ACBA Toastmasters Club
is a wonderful way for local attorneys to
simultaneously network and improve
their professional speaking skills.

“Great speaking comes from 
continued practice, critique, and
exposure to the medium. Toastmasters
provides a friendly and positive
atmosphere for people of all levels of
public speaking ability to improve
their game,” said Lupetin. “I would
also wager to say that all great speakers,
no matter how long they have been
doing it, still get a little nervous
before a big speech. Toastmasters
helps with everyone’s innate fear of
speaking to an audience.”

Lupetin said members represent
a cross section of the profession,
ranging from law students to attorneys
who have been practicing for
decades. So far, there are no judges
in the club.

Formerly a member of Toastmasters
in the Tower, Lupetin said he initially
got involved in the group because he
wanted to become a trial attorney, but
was fearful of speaking to an audience.
“I threw myself into Toastmasters
because I knew it would pay dividends
down the road. The results were
immediate,” he said.

Membership dues, set by the 
international organization, are $74 per
year. The group meets at noon on the
first three Mondays of every month in
the Academy Room on the ninth floor
of the City-County Building. Members
are expected to attend at least 75 
percent of the meetings.

Guests are welcome to attend the
meetings, especially if they are members
of other nearby Toastmasters clubs.

Angel Revelant, an associate at
Pollock Begg Komar Glasser & Vertz,

serves as vice president of education
for the club. Her primary role is to
motivate members to complete their
leadership and communication manuals.
In addition, she supervises the mentor
program. When members join, they
are assigned to an experienced mentor

to guide them through the manual 
programs to ensure progress.

“Toastmasters provides a comfortable
atmosphere to stand up before others
and gain positive critiques for
improvement, as well as enable me to
feel more comfortable with different
types of speaking,” said Revelant. 

For more information about 
the ACBA Toastmasters Club, 
contact Revelant at arevelant@
pollockbegg.com. ■

Visit the Foundation: www.acbf.org

Order your 2012 Allegheny County Bar Association

Legal Directory today!
Call 412�402�6614 for details.

Dean Carter’s priorities will be to make sure the University of Pittsburgh
School of Law continues to “be thoughtful about its curriculum and to
make sure we involve all of our stakeholders, including the bench, the
bar, the business community and others, to help us achieve our mission.”
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Online CLE
Delivered over the Web at your convenience. We call this 24/7 CLE. When 
you need the information (or the credits), log on to our Online Campus and 

Live Webcasts

Upcoming Continuing Legal Education
All PBI CLE programs are sponsored by 

The Pennsylvania Bar Institute & The Allegheny County Bar Association and are held at the  
PBI Professional Development Conference Center 

Heinz 57 Center, 339 Sixth Ave, 7th Floor, unless noted otherwise below.

Live & Simulcast Seminars

You can earn up to 4 of your 12 annual Pennsylvania CLE credits by 
“distance learning” delivered  to you personally over your computer or 

w w w. p b i . o r g   8 0 0 - 9 3 2 - 4 6 37

Distance Education at pbi.org

Video Seminars

Special Event

Simulcasts from PLI

is famous.

 
Omni William Penn Hotel

 

 

Sept. 10-11 43rd Annual Estate Planning Institute

 

Pittsburgh Marriott City Center, 112 Washington Pl.

Whether you represent employers or employees, are in-house counsel, 

 
Custody Trial

 

Examination
Sept. 20



Publicize Your Section and Committee News!
The ACBA Communications Department is eager to promote any special activity or newsworthy event emanating from your
Committee or Section of interest to ACBA members, the media, or the general public. E-mail us at news@acba.org with the
following information:

◆ Name and description of the event ◆ Date, time, and place of the event

◆ Name(s) of the sponsoring Section/Committee(s) ◆ Name(s) of speakers and titles of presentations

◆ How many people do you expect to attend? ◆ Name and phone number of a contact person

◆ Will there be an admission fee or ticket sales? If so, how much? ◆ Are reservations needed to attend the event? 

◆ Is there any other information you would like to share with us?

Thank you for your cooperation! ■
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ESTATE PLANNING

IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

NOTARY SERVICE

NOTARY IN YOUR NEIGHBORHOOD provides full time 
mobile notaries who will meet clients at their location 
anywhere in Allegheny County. Bonded and insured. Call
412-860-8711 or visit, notaryneighbor.com.

PROCESS SERVICE

INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 
(412) 921-4046. Visit us on our website, www.empireinv.com.

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Certified Appraiser - K. Merusi.
412-731-2878.

DOCUMENT EXAMINER/

HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/

VOC. EXPERT

WM. HOUSTON REED, Ph.D.–25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

Lawyers’ Mart
◆    ◆    ◆

Leech Tishman
has announced
that A. Bruce 
Bowden has joined
the firm as a part-
ner in the Corpo-
rate Practice Group.
He focuses his
practice in the
areas of M&A
t r a n s a c t i o n s ,
international, gen-
eral corporate,
and corporate

financial law. He has represented both
overseas companies acquiring U.S.
companies and U.S. investors in sales
of U.S. interests to overseas companies.
He has also represented U.S. companies
in establishing foreign offices, 
subsidiaries, and distribution networks.
He has also acted as outside general
counsel for a number of companies,
including two that produce medical
devices. He has also represented 
corporations in venture capital, public
offering, and debt financing transac-
tions. He has worked as principal
negotiator, as well as legal advisor, in
transactions with federal, state, and
local government agencies.

◆    ◆    ◆

Bernstein Law Firm, P.C., has now
changed its name to Bernstein-Burkley,
P.C. The firm focuses on the areas of
bankruptcy and restructuring, oil and
gas, and in creditors’ rights.

News and Notes
Grogan Graffam,

P.C., has announced
that Edward A.
Schenck, a share-
holder in the
firm’s litigation
practice group,
has been elected to
the Academy of
Trial Lawyers of
Allegheny County.
He concentrates
his practice in
general civil litiga-

tion, including construction, commercial,
product liability, insurance coverage,
bad faith, personal injury, premises
liability, and toxic tort.

◆    ◆    ◆

Penina Kessler Lieber, an attorney
with Keevican Weiss Bauerle &
Hirsch LLP, has been elected Vice
President of the Pennsylvania Bar
Institute’s Board of Directors. She
focuses her practice in the area of
nonprofit and tax-exempt law. She
represents nonprofit organizations in
such legal matters as tax, charitable
trust litigation, corporate restructuring,
governance, employment, licensing and
accreditation, financing, public-private
partnerships, and joint ventures.

◆    ◆    ◆

David G. Ries, an attorney with
Thorp Reed & Armstrong, LLP, has
been elected to serve a three-year
term on the Pennsylvania Bar Institute’s
Board of Directors. He focuses his
practice in the areas of environmental,
commercial, and technology litigation.

People on the Move
Goehring, Rut-

ter & Boehm has
announced the
addition of John J.
Richardson to their
team of trial
lawyers. He will
focus in the product
liability (medical
device, pharma-
ceuticals, toxic
tort) and commer-
cial (restrictive
covenants, trade-

mark infringement, contract) prac-
tice areas.
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