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by Susan Jacobs Jablow

For the second time in just over a
decade, Allegheny County is in the
midst of a complicated countywide
reassessment process, and it is keeping
many ACBA members extremely busy.

Last year, every residential and
commercial property was evaluated
and assigned a value used to calculate
property taxes, which benefit the
county, municipalities, and, most 
significantly, school districts. The
assessed values were certified in late
2011, and most property owners
received notice of their assessments
by early 2012.

Many owners felt the assessments
did not match market values for their
homes and businesses. There are
approximately 600,000 properties in
the county, and more than 100,000
property owners have appealed their
assessments. This has created a deluge
of work for many ACBA members who
handle assessment appeals.

For the last few months, lawyers
who specialize in this area have 
experienced substantial increases in
their regular workload by helping
clients adjust their property assessments
to more accurately reflect market values.

John Kamarados, an attorney with
Weisel, Xides and Foerster, said his
workload is several times larger than
usual as a result of assessment appeals.

“More people are appealing
because there’s more education on
their rights to appeal,” he said. 
“People are more understanding of
the process and more knowledgeable
about how to appeal and go through
the process.”

While Kamarados is working
extremely hard to keep up with all of
the appeals, he and other attorneys
said the county has been facilitating
the process.

“The county is doing a good job of
working with attorneys,” said Brad
Yoder of Rewis & Yoder.

For example, the Board of Property
Assessment Appeals and Review is
helping lawyers who represent numerous
clients by scheduling hearings for 
multiple clients at the same time,
which is more convenient than making
repeated trips to the court. Additionally,
hearings are starting as early as 8 a.m.
to expedite the caseloads.

While the assessment process is
necessary to ensure that property
owners are required to pay their fair
share of taxes, Yoder said it is
extremely difficult to accurately
assess every property in the county.

“It’s a very complicated process,”
he said. “It’s almost impossible to be
mass assessing in Pittsburgh. There
are just too many variables.”

Those variables include a wide
variety of housing styles and ages, as
well as greatly varying conditions
within those homes. A single city
block can have new and old homes
with some in pristine condition and
others in great need of repair.

“With cookie-cutter subdivisions,
mass assessments are easier,” said
Yoder. “Here, from one street to the
next, you can go from the Taj Mahal to
a tear down.”

Part of the problem is that assessors
make their judgments by looking just
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Reassessments have ACBA
members working nonstop

More than 100,000 residents in Allegheny County have appealed their
assessments. Some attorneys feel the large number is due in part to more
education being available on property owners’ rights to appeal. Continued on page 2

Continued on page 11

Ward and Cozza fill seats
on Allegheny County bench

by Susan Jacobs Jablow

Two new judges were appointed to
the Allegheny County Court of Common
Pleas this summer.

William Ward, a Mount Lebanon
attorney who was Governor Tom 
Corbett’s chief of staff, was named to
the court by Corbett. The governor
also named attorney Paul Cozza from
Baldwin Township, who was a legal
adviser for state Sen. Wayne Fontana.
The appointments filled vacancies
created by Judge David Wecht’s 
election to Superior Court and 
Judge Robert Kelly’s elevation to
senior status. Both Ward and Cozza

were assigned to serve in the 
Family Division.

Ward, who assumed his position on
the bench at the end of July, served for
16 months as Corbett’s chief of staff.

“For as long as I’ve known Bill, it’s
been his dream to be a judge,” Corbett
said in a prepared statement. “I’m
happy to help make that dream 

happen, both for Bill and for the 
citizens who will benefit from his
knowledge and integrity.”

As chief of staff to Corbett, Ward
supervised the management of the
governor’s various offices in Harrisburg,
including the offices of Administration,
Budget, Legislative Affairs, and Policy
and Planning.

Before becoming chief of staff, he
was a member and partner at Ward
McGough, a Pittsburgh law firm. His
past experience, which is quite extensive,
also included serving as chairman of
the board for the Pennsylvania Board
of Probation and Parole; serving as
First Deputy Attorney General under
Corbett from 1996 to 1997; working as
an Assistant U.S. Attorney for the
Western District of Pennsylvania; and
serving as a clerk for Federal Judge
Louis Bechtle.

“After 35 years of public service
and private practice, I’m eager to

Honorable William Ward

Honorable Paul Cozza
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Gender Bias Duty Officers
If you have observed or experienced any

form of gender bias, you may contact one of

the following members of the Gender Bias

Subcommittee of the Women in the Law

Division. The duty officers will keep your

report confidential and will discuss with you

actions available through the subcommittee.

Kimberly Brown......................412-394-7995

Rhoda Neft ..............................412-261-2753

Bernie Puzzuole ......................412-338-1129

Ethics Hotline
The ACBA Professional Ethics Committee

“Ethics Hotline” makes available Committee

Members to answer ethical questions by

telephone on a daily basis.

September

John F. Becker ........................412-921-1605

James G. Gordon ....................412-232-0333

Cathy Martin ..........................412-586-6118

October

Romel L. Nicholas ..................412-391-6920

Nancy L. Rackoff ....................412-281-5580

When key information is missing, we get it.

We get that you need superior e-discovery and computer forensics to win cases. And as lawyers and 
high-tech experts, we always deliver. Discover more about bit-x-bit. Call 412-325-4033 or visit bit-x-bit.com.

at the exterior of buildings and not the
interior. Yoder, who is also a certified
real estate appraiser, said properties
can appear to be very similar from the
outside, but be very different inside.

“There could be a dysfunctional
floor plan,” he said. “It’s very difficult
to use a formula. It’s probably an
impossible task. They’ve actually
done a very good job.”

Still, there are discrepancies, and
property owners are filing appeals
when their assessed values are dra-
matically different from expected
market values.

“There are certainly a substantial
number of cases not fairly assessed,”
said Noah Fardo, a managing partner
with Flaherty Fardo.

He has been handling assessment
appeals since the last time a county-
wide reassessment was done in 2001.
“This is definitely a busier year,” said
Fardo. “A lot of real estate attorneys
are involved and a lot are getting
involved. Some areas are more 
disproportionate than others.”

According to Fardo, the assessments
were less fair to commercial property
owners than to residential owners.
“We’re trying to focus on one client at
a time. That’s all we can do.”

While attorneys who represent
property owners have a heavy workload,
those who represent school districts
are perhaps even busier.

COUNTY REASSESSMENTS
continued from front cover

“I get thousands of pieces of mail a
day,” said Janet Burkardt, managing
attorney for the Law Office of Ira Weiss.

Burkardt represents the school 
district of Pittsburgh, which is the
largest district in the county and,
therefore, the focus of the greatest
number of appeals. The Weiss law
firm also represents several other
school districts.

To complicate matters, the Pittsburgh
city school district is required to set
its millage rate by the end of December,
and the rate must be calculated to
comply with an anti-windfall provision
that prevents the district from receiving
a significant increase in tax revenue
in the year following an assessment.
In other words, the district needs to
know the total value of the properties
it taxes to set a correct millage rate.

With so many properties under appeal
and with a process that can take months
or years to complete, it is challenging to
calculate an accurate millage.

“If tax appeals are not all determined
by December, the millage rate could
be very wrong,” said Burkardt. “Our
millage rate is an incredible hardship.”

As a result, Burkardt and other
attorneys in her office are attending as
many assessment hearings as possible,
not necessarily to challenge property
owners’ appeals, but to gather as
much information as they can about
the properties. If the assessment
board rejects a homeowner’s appeal
and the homeowner decides to take
the appeal to the next level, the school

districts have the option of settling
with the property owners out of court.

Whenever possible, that is what
Burkhardt tries to do.

“We are asking attorneys to be in
touch about expedited settlements,”
she said. “The appeals process can go
on forever. That creates a significant
hardship for school districts. They
have no way to budget for it.”

Settling out of court helps the 
districts set accurate millage rates
and protects property owners from
over-paying taxes. Owners’ taxes are
billed at the assessed rate until there
is a conclusion to the appeals process.
If a reduction is awarded, which could
take two or more years in the court
system, the school district would even-
tually have to refund the tax money.

“Let’s work some of these out,” said
Burkardt. “Nobody wants two years 
of overpayment.” ■

         It’s a very complicated
process. It’s almost
impossible to be mass
assessing in Pittsburgh.
There are just too many
variables.

–Brad Yoder of Rewis & Yoder
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not limited to the number and location
of bankruptcy judges, the selection,
appointment, and reappointment of
judges; allocate and manage bankruptcy
judicial resources; propose adequate
funding resources; and in general
oversee the entire bankruptcy system.

“I’m happy to be in this leadership
role, even though traveling throughout
the United States and making frequent
trips to Washington, D.C., can be 
challenging. It’s a lot of work, especially
while maintaining my caseload on the
bench,” said Conti. “Yet, it’s an honor
to have this position, because I want to
have the strongest bankruptcy system
in the world. Anything I can do to foster
a good system is a privilege.”

Conti served as a member of the
Committee on the Administration of
the Bankruptcy System for three
years before being named chair.

“Her understanding of the bankruptcy
system, coupled with her dynamic
personality, makes Judge Conti the right
person in the right position at the right
time to assure the efficient maintenance
and operation of the bankruptcy
courts,” said Agresti. “She is viewed
and respected by bankruptcy judges
from across the country as a fierce,
yet practical and reasonable, advocate
for the preservation of the strengths
and qualities of the U.S. bankruptcy
system, which have made it the envy
of similar systems established throughout
the world.”

During her career, Conti acquired a
vast amount of knowledge regarding
the bankruptcy system. She was a law
professor at Duquesne University
when the Bankruptcy Reform Act of
1978 was enacted. In particular, she
was teaching courses on corporate
finance, bankruptcy reorganization,
rights of creditors and debtors, and
civil procedure. She served as legal
counsel for the debtor in one of the
first Chapter 11 cases filed under the
new code in the Western District.

Conti served as a professor of law
at Duquesne University, her alma
mater, from 1976 to 1982 before joining
Kirkpatrick & Lockhart, where she
worked until 1996. She served as a
shareholder at Buchanan Ingersoll
from 1996 to 2002 when she was
appointed to the federal bench in the
Western District.

While in private practice, she 
handled cases pertaining to business
bankruptcy, commercial finance, and
general corporate matters.

Conti puts her experience as a lawyer,
professor, and judge to good use in her
capacity as chair. In this role, she is
responsible for overseeing the
committee’s activities, assigning people
to subcommittees, creating the agendas
for meetings, serving as the committee
representative at gatherings with other
Judicial Conference groups, and attending
meetings of the Judicial Conference.

The Judicial Conference, which
formulates policies for the federal
judiciary, is chaired by the chief justice.
Chief Judge Gary Lancaster represents
the Western District of Pennsylvania
as a member of the Conference.

Serving with Conti on the bankruptcy
committee are 15 other judges from
throughout the United States.

Members of the committee assess
the need for bankruptcy judgeships
every two years to determine if more
judges are needed. In 2010, the 
committee concluded there was a
need for 49 additional permanent
judgeships and 28 temporary positions.
However, the budget crisis prevented
the permanent positions from being
filled, a dilemma which perpetuates
an overworked bankruptcy system.

This year, the committee recommended
extending the temporary positions for
five years to ease the burden on the
current judges and the overall system.

“The 49 permanent positions 
recommended by the committee were

approved by the Judicial Conference,
which has to seek authority from 
Congress,” said Conti. “The Conference
has not taken it to Congress yet
because there is a need to conserve
money for current operations. Each
judgeship costs about $1 million to
pay for the judge, staff, and space.”

Conti is working with the federal
judges in the Western District, who
have taken a leadership role nationally,
to develop ways to share services
within the district or between districts.
She credits Agresti and Lancaster
with working to create ways to ease
the financial burden on the system in
light of decreasing available funds. ■
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Conti continues to be right person to
lead national bankruptcy committee

by Tracy Carbasho

A local judge is playing an essential
role in overseeing the national 
bankruptcy system.

U.S. District Court Judge Joy Flowers
Conti is entering the final year of her
tenure as chair of the Judicial Conference
Committee on the Administration of
the Bankruptcy System. She was
selected for the position by U.S.
Supreme Court Chief Justice John
Roberts in 2010 and will complete her
three-year term in September 2013.

“Selection of a judge as chair means
the chief justice has tremendous
respect and admiration for the
competency and ability of the person
so designated,” said Chief Judge
Thomas Agresti of the U.S. Bankruptcy
Court for the Western District of
Pennsylvania. “Since the financial
meltdown of 2008, the federal judiciary
has been under considerable pressure
to cut costs. This pressure has been
extremely intense and focused on the
bankruptcy system since Judge Conti
assumed her duties as chair. With her
vast knowledge of how the bankruptcy
system works, she is ideally suited for
the task as chair of the committee.”

The primary responsibilities of the
committee are to monitor, analyze, and
propose legislation affecting bankruptcy
operations; make recommendations to
the Judicial Conference on bankruptcy
judicial resource matters, including but

Hon. Joy Flowers Conti says it is 
a privilege to help foster the
strongest bankruptcy system in
the world. 

       She [Conti] is viewed and
respected by bankruptcy judges
from across the country as a fierce,
yet practical and reasonable,
advocate for the preservation of
the strengths and qualities of the
U.S. bankruptcy system, which
have made it the envy of similar
systems established throughout
the world.

–Chief Judge Thomas Agresti of the
U.S. Bankruptcy Court for the Western
District of Pennsylvania
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ACBA Diversity Summer Clerkship Program
benefits both students and employers

by Tracy Carbasho

The ACBA’s Diversity Summer
Clerkship Program has made law 
students and legal employers believe
in the power of helping each other for
the overall good of the profession.

“We believe the program represents
a very worthwhile effort of giving
minority students who have completed
their first year of law school a chance
to see what life is like in a law firm,”
said Rodger Puz, a shareholder and
head of the Employment Committee at
Dickie, McCamey & Chilcote, P.C.
“Our firm is fully committed to 
workplace diversity, and the ACBA’s
program gives us a great opportunity
to put that commitment into practice
and get a look at some fine candidates
for potential full-time employment 
as attorneys.”

The program, which was started to
provide employment opportunities for
first-year minority law students
attending the University of Pittsburgh,
Duquesne University, and West Virginia
University, has been honored nationally
with the American Bar Association’s
Partnership Award. It serves as a
valuable recruiting tool for law firms,
law departments, and corporations.

Puz said his firm hired two of the
program participants as full-time
attorneys after they graduated from
law school.

Pamela Maxson, human resources
director at Tucker Arensberg P.C.,

said her firm has also hired two 
attorneys through the program. While
a student is serving in the clerkship
program at the firm, he or she is given
an opportunity to work in various
departments to experience different
types of law.

“The clerk benefits our lawyers by
assisting them with research projects,
for example, that help them meet our
clients’ needs. It’s a win-win situation
for both of us,” she said. “We need to
attract minority lawyers to the Pittsburgh
marketplace to keep them from 
relocating to what are perceived as
more progressive and inclusive cities
on the East Coast.”

Alysia Keating, ACBA director of
diversity and gender equality, said
Dickie, McCamey & Chilcote and Tucker
Arensberg have participated every
year since the program was created.

Thirty-six students applied for the
summer clerkship positions this year.
Twenty positions were available 
compared to only 12 in previous years.

Bethany Williard, who will graduate
from the Duquesne University School
of Law in 2014, worked at Cipriani &
Werner this summer. She said the firm
enhanced its commitment to the program
by hiring two clerks this year.

“Law firms that offer these 
opportunities recognize how important
practical experience is to every law
student, especially now,” said Williard.
“Furthermore, promoting a diverse
workforce is mutually beneficial to the

student and the firm by representing
and relating to a greater population 
of clients.”

Williard’s clerkship showed her
how invaluable practical experience
is for any aspiring lawyer. She said no
textbook or lecture could ever 
demonstrate what she learned by
watching real attorneys at work.

Keating believes the program has
such a good reputation because of the
positive feedback from participants
like Williard. While the program is
promoted only at the three local law
schools, applications were received
this year from students at Notre Dame
and the University of Pennsylvania.

“I am very pleased with the continued
participation of so many employers
who are committed to this program as
a way of giving qualified minority 
candidates an opportunity to gain
valuable practical experience during
their summer, while at the same time
increasing the diversity in the
pipeline in Pittsburgh,” said Keating.
“I am also very excited about the new
or renewed relationships we have with
some of the employers participating
this year for the first time or for the
first time in years. I would encourage
more organizations to consider 
participating in the future, including
the judiciary.”

Organizations that are unable to
participate are asked to make a financial
contribution or to underwrite an
unpaid position at a government
agency, nonprofit, or with the judiciary. 

“With the help of a contribution
from Morgan Lewis & Bockius this
year, the ACBA was able to offer a
stipend to the summer clerkship 
participants at the Allegheny County
District Attorney’s Office and the
Public Defender’s Office, thereby
contributing to our ongoing efforts to
assist them in increasing diversity in
their offices.”

Deputy District Attorney Simquita
Bridges said her office hired one 
student this summer. The student’s
contributions were beneficial to the
office and the work exposed her to an
area of law that she might not have
otherwise considered. The student
was responsible for researching case
law; preparing documents for discovery;
drafting memorandums, motions and
briefs; compiling information for
restitution orders; assembling trial
binders; assisting with jury trials;
attending trial preparation interviews

with witnesses of a homicide; and
attending an interview at the Allegheny
County Medical Examiner’s Office.

“We want to participate in the 
program to give students exposure to
the inner workings of the criminal 
justice system and provide an 
opportunity for students who want to
pursue a career in a place where they
would receive a tremendous amount
of trial and courtroom experience,”
said Bridges.

While this was the first year the
county’s District Attorney’s Office
participated, Keating said Highmark
Inc. is the only corporation that has
supported the program every year
since it began.

“The program is an excellent
recruiting tool. Companies should
know that the program gives the 
students practical experience early on
and adds further career guidance,”
said Jane Nicholson, assistant general
counsel at Highmark. “By the time the
law student graduates, they have had
mentoring not usually available to the
typical law student.”

Nicholson believes companies have
a corporate responsibility to the 
communities in which they operate and
one way to exercise that responsibility
is to nurture talent within the community.
Her company has been an avid 
supporter for many reasons.

“Highmark was pleased to join
local attorneys and law school leaders
to address the hiring, mentoring, and
retention of a diverse attorney base in
the greater Pittsburgh region,” she
said. “We have seen a number of our
clerks go on to jobs in the local private
sector and law firms.” ■
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Some of this year’s Diversity Summer Clerkship Program participants
were able to meet ACBA members at the Young Lawyers Division’s speed
networking event on July 11.

“

”

       Our firm is fully committed
to workplace diversity, and the
ACBA’s program gives us a
great opportunity to put that
commitment into practice and
get a look at some fine
candidates for potential full-time
employment as attorneys.

–Rodger Puz, a shareholder and
head of the Employment Committee
at Dickie, McCamey & Chilcote, P.C.



ACBA CLE to explore the contemporary
ramifications of the Homestead Strike of 1892
by Susan Jacobs Jablow

The Homestead Steel Works, which
at its height produced nearly one third
of the steel used in the United States,
was the site of a deadly battle between
workers and management in 1892.
Now, 120 years later, an ACBA continuing
legal education seminar on October 11
will discuss how those involved in
labor negotiations today can learn
from that tragic event more than a
century ago.

The Homestead Strike began on
June 28, 1892, when the mill shut
down due to a dispute between 
management and workers over wages.
Several days later, on July 6, a boat
carrying some 300 Pinkerton agents
arrived in Homestead, charged by the
Carnegie Steel Corporation with 
re-opening the mill. Workers who were
unionized under the Amalgamated
Association of Iron and Steel Workers
scrambled to arm themselves.

A gun battle erupted, killing 10
people over a period of several hours.
The conflict received national press,
and within days, National Guard
troops were on site. Soon the mill
reopened with replacement workers,
while the union continued to demand
higher wages.

They ultimately failed to win any
concessions from the company. The
strike went on until November, when
workers voted to end it. More than 40
years would pass until Steelworkers
nationally won the legal right to
organize again.

While the strike and its aftermath
happened 120 years ago, its reverber-
ations are still felt in today’s labor-
management disputes.

“It’s a major historical event that
happened not far from downtown
Pittsburgh,” said Brian Balonick, an
attorney with Buchanan Ingersoll.
“We should be familiar with that 
labor heritage.”

Balonick represents the management
side in labor disputes and is one of the
panelists for the Oct. 11 program.

One of the most important ongoing
lessons of the strike, he said, is the
importance of settling disputes 
without going to court or resorting to
extreme measures.

“Parties sometimes will not move
from extreme positions that can result
in strikes or expensive litigation,” he
said. The goal for both labor and 
management lawyers is to resolve 

disputes in ways that benefit both
sides and avoid work stoppages and
other stalemates.

While labor unions have many
more legal rights now than they did in
1892, workers continue to be concerned
with the same core issues they faced
120 years ago, said Mike Healey, an
attorney with Healey and Hornack,
P.C., and another of the panelists.

Those issues include decent wages,
pension benefits, reasonable work
hours, and dignity in the work place.

“The Homestead Strike is considered
by people one of the most significant
labor disputes of the 19th century,”
said Healey.

In 1892, the only workers who had
a legal right to organize into unions
were railway workers.

While the workers lost the Homestead
Strike, they won sympathy from hundreds
of newspapers that covered the strike,

influencing public opinion across the
country. Congressional hearings were
held to try to resolve the dispute, but
for years afterwards, conditions were
actually worse for workers at the mill.

“They were kind of locked in a 
situation for the next 40 to 50 years,”
said Healey.

Healey shares a passion for the
strike with James Prozzi, an attorney
with Jackson Lewis, LLP, who 
represents management clients. The
two attorneys, who have very different
opinions about the strike in particular
and labor law in general, participated
together in a panel discussion about
the strike several years ago.

“We both agree it was a pretty 
significant episode with tragic 
consequences,” said Prozzi, who is the
third panelist for the October CLE.
“We have a different perspective on
what happened.”

While Healey views the strike as a
fight for workers’ rights, Prozzi sees it
as a battle for control of the workplace.

“The workers wanted to dictate
certain rules,” he said. “Management
said it’s the company’s right to manage
the workplace.”

For Prozzi, the important lesson is
reaching agreement between both
sides whenever possible.

“Neither side should fight the last
war,” he said.

Attorneys on both sides of the issue
see remnants of the strike in Pittsburgh,
from the Pump House in Homestead
that is the last relic of the strike, to the
Smithfield Street Bridge, where
Pinkertons sailing on the Monongahela
River toward Homestead received a
signal to proceed.

“This is labor history that 
lives right here in Pittsburgh,” 
said Prozzi. ■
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According to members of the ACBA Labor and Employment Section, one of the lessons to be learned from the 
Homestead Strike is the importance of settling disputes without going to court or resorting to extreme measures.

Andrew Carnegie left
on a trip to Scotland
before the strike began,
leaving mediation of
the dispute in the
hands of his associate
and partner Henry
Clay Frick.



Marketing and Media Relations is
more than a one-person department

by Mark Higgs

Despite being the only one listed
under Marketing and Media Relations
in the ACBA staff directory, Tom 
Loftus stresses it is far from being a
one-person department.

“There are more than 6,500 people
helping me with marketing,” said 
Loftus, who serves as director of 
marketing and media relations. “All of
our members are part of our marketing
team. Their community involvement,
pro bono activities, and commitment
to helping others do more to improve
the public’s perception of attorneys
than any television commercial or
radio ad can accomplish.”

Yet, it still takes someone to develop
and execute the marketing strategy
for the association and to oversee its
successful media relations efforts.
That’s where Loftus, a 30-year marketing
veteran, plays a vital role.

His primary duties include handling
all external communications, advertising,
marketing, media relations, and crisis
communications. He also develops the
retention campaign advertising plan for
Allegheny County judges and creates
marketing plans for services, such as
the new PittsburghLawyerFinder.org.

One of his first goals upon joining the
bar association in 2003 was to improve
the ACBA’s media relations efforts.

“Again, this is where our members
play valuable roles by agreeing to be
legal resources for our reporters,”
said Loftus. “We have greatly improved
our reputation with the local media by
responding quickly to their requests
for information, which means they
will call us again and again.”

When he joined the bar association,
Loftus brought with him valuable
marketing and communications 
experience gained in such industries
as spaceflight, utilities, manufacturing
and hospitality.

“My previous jobs helped prepare
me for this position, and successful
marketing skills can be transitioned
from one industry to another,” he 
said. “However, it was still a 
learning experience coming into the
legal profession.”

Loftus said one of the challenges of
marketing for attorneys is that the
public often has a negative perception
of lawyers. Unlike other bar associations
or legal organizations that produce
what Loftus calls “Hug a Lawyer”
commercials, he wants the ACBA’s
marketing strategy to be more show
than tell. In other words, he believes it
is more important to show the general
public that the bar association 
and lawyers can help them, rather
than just telling them how great
lawyers are.

To that end, every ACBA marketing
piece, advertisement, and commercial,
such as the popular “What You Should
Know” segments, contain a legal tip.
Even when redesigning the ACBA
website, Loftus insisted that there should
be an area dedicated to the public.

He has also focused on the positive
aspects of attorneys by publicizing the
free legal and educational services
offered by the bar.

“Our committees are doing such
great work and the programs provided
by our Young Lawyers Division, our
Women in the Law Division, the Elder
Law Committee, the Homer S. Brown
Division, and so many others help to
improve the public’s perception of
attorneys, so we want to get the 
information about those programs to
the general public,” he said.

Loftus takes great pride in the 
creation of the ACBA school program
for children, called “This is a Joke—
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Attorney Technical Degree School

Michael P. Alexander B.S. Materials Science & Engineering University of Florida  
Kent E. Baldauf, Jr. B.S. Chemistry University of Pittsburgh
Kent E. Baldauf, Sr. B.S. Metallurgical Engineering Carnegie Mellon University
James J. Bosco, Jr. B.S. Computer Science San Jose State University  
Anthony W. Brooks B.S. Chemical Engineering Pennsylvania State University
Richard L. Byrne B.S. Electrical Engineering Carnegie Mellon University
Ann M. Cannoni B.S. Chemical Engineering Villanova University
Bryan P. Clark B.S. Chemical Engineering     University of Wisconsin  
Christian D. Ehret B.S. Computer Science     American University
Lester N. Fortney M.A. Physical Chemistry University of Texas  
James R. Franks M.S. Colloids, Polymers, and Surfaces Carnegie Mellon University
Neil J. Friedrich B.S. Biomedical Engineering Case Western Reserve University
Michael D. Gagliano B.S. Mechanical Engineering Milwaukee School of Engineering 
David C. Hanson
of Counsel B.S. Ceramic Engineering University of Illinois  
Jesse A. Hirshman B.S. Microbiology University of Florida
Brian J. Jackson Ph.D Neuroscience UCLA
Steven M. Johnston B.S. Chemistry United States Military Academy
Adam J. Komorowski B.S. Mechanical Engineering University of Dayton
Donald C. Lepiane, Of Counsel     B.S. Metallurgical Engineering University of Pittsburgh
William H. Logsdon B.S. Mechanical Engineering University of Notre Dame
Justin P. Martinchek B.S. Chemistry Westminster College
John W. McIlvaine III B.S. Petroleum Engineering Pennsylvania State University
Julie W. Meder M.S. Chemical Engineering University of Virginia
Kirk M. Miles B.S. Chemistry Gannon University
Ryan J. Miller B.S. Electrical Engineering Duke University 
Jeffrey D. Mulrooney B.S. Biomedical Engineering Virginia Commonwealth University
Lara A. Northrop Queen B.A. Physics Colgate University
Randall A. Notzen B.E. Electrical Engineering Youngstown State University
Patricia A. Olosky Pharm.D. University of Pittsburgh
Russell D. Orkin B.S. Metallurgical Engineering Ohio State University
Bojan Popovic B.S. Mechanical Engineering Case Western Reserve University
James G. Porcelli B.S. Mechanical Engineering University of Illinois
Nathan J. Prepelka B.S. Chemical Engineering Pennsylvania State University
J. Matthew Pritchard IV B.S. Civil Engineering/EEP Carnegie Mellon University
Paul M. Reznick M.S. Mechanical Engineering Carnegie Mellon University
Christian E. Schuster B.S. Mechanical Engineering University of Pittsburgh
Thomas C. Wolski B.S. Biology University of Pittsburgh 
John W. Zerr B.S. Mechanical Engineering University at Buffalo
Michele K. Yoder, Patent Agent B.S. Chemical Engineering Youngstown State University

Understanding Technology 
is a Matter of Degree.

®

Join the Webb Law Mobile Network for alerts & tips! 
Text: WEBB to 94253 Msg & Data Rates May Apply

One Gateway Center 
420 Ft. Duquesne Blvd., 
Suite 1200
Pittsburgh, PA 15222
412.471.8815 
www.webblaw.com

Intellectual Property Law Since 1845

ACBA Department Profile

Although he is the creative force behind the ACBA’s innovative marketing
strategies, Tom Loftus, Director of Marketing and Media Relations (above
with some of his successful ideas), said the most effective marketing for
the bar association is being done by the members who are providing pro
bono services and presenting the bar’s free legal education programs.

Making Fun of Others is Not!” and
“That’s No Joke,” the complimentary
book he wrote that went global last
year. The messages in the book obviously
resonated with parents and teachers
worldwide as requests first came in
from across the United States and then
from other parts of the world, including
Singapore, Australia, and England.

“I am pretty sure there’s no other
bar association that has its name
spread across the world,” Loftus said.

The book’s success was certainly
unexpected, he admitted. Even ACBA
Immediate Past President Howard
Schulberg was surprised the book was
such a hit.

“We knew that it had an appeal on
the local level because we were 
regularly asked to make presentations
to the schools in the Allegheny County
area. What we didn’t anticipate was
the reach the book would have,” said
Schulberg, adding that after appearing
on some local shows to talk about the
book, ACBA representatives began
receiving calls and e-mails from all
over the world.

“Having our name associated with
the book, which Tom wrote, provides
us with great exposure. However, its
impact is more than that and we think
it reflects the vision of the ACBA. It is
a lesson in equality and acceptance of
others from diverse backgrounds,”
said Schulberg.

Such successes are made all the
more noteworthy when wagered against
one of the major challenges Loftus has
faced in his time at the ACBA—a limited
budget. One method he mentioned for
maintaining fiscal responsibility has
been spending no money on outside
advertising/marketing agencies.

“Having a limited budget has 
made me a better marketer because I
have had to be more creative with our
marketing strategies. Thanks to the
skills and talents we have in our 
Communications and Publications
Department, we haven’t spent a dime
on a marketing or advertising agency
when it comes to the bar association,”
he said. “We do it all inside, even writing
the scripts for the commercials you
see on TV.” ■

Editor’s Note: This is the third in a
series of articles on the various
ACBA departments and how staff
employees can assist members.
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Local legal scholars weigh in on
controversial PA Voter ID law

by Tracy Carbasho

The controversy surrounding 
Pennsylvania’s voter identification
law has given local law professors
plenty of information to share with
their students.

The law requires voters to show
proof of identity with a valid state-
issued photo ID or an acceptable
alternative, such as a military ID, in
order to vote. While other states have
approved voter ID reform, opponents
say Pennsylvania’s law is exceptionally
strict. Voters who do not have a valid
driver’s license or government-issued
photo ID must obtain a card by going
to a state office and showing proof 
of residency.

Commonwealth Court Judge Robert
Simpson Jr., refused in August to issue
an injunction that would have halted
the law. Instead, he upheld the law in
a 70-page opinion in which he asserts
that the plaintiffs did not demonstrate
that voter disenfranchisement was
“immediate or inevitable.”

“I wasn’t surprised by Judge Simpson’s
ruling, because it was a tough issue
with legitimate arguments on both
sides,” said Ken Gormley, dean of the
Duquesne University School of Law.
“The judge said the law does not violate
the constitution per se, but plaintiffs
say it does. He said his analysis was
based on the premise that he doesn’t
have to apply strict scrutiny.

“The level of scrutiny that must be
applied is the million-dollar question.
The plaintiffs argue that because the
right to vote is a fundamental right, it
requires strict scrutiny,” added Gormley.
“If the court applies strict scrutiny,
the law would fail because the state did
not have a compelling reason for it.”

The case was immediately
appealed to the Supreme Court of
Pennsylvania by the American Civil
Liberties Union and 10 voters after
Simpson issued his ruling. The high
court has agreed to hear the case on
an expedited basis and is expected to
render a decision before the presidential
election in November.

Gormley said the Supreme Court’s
decision will have no bearing on
whether the U.S. Department of Justice

proceeds with a federal lawsuit in
accordance with the Voting Rights Act
or the federal courts strike down the
law. The Department of Justice has
already requested documentation
from the Commonwealth to determine
if a lawsuit is warranted.

“If the law has a negative impact on
minority voters, it could be struck
down. Waiting in the wings could be a
lawsuit under the federal constitution
and the federal Voting Rights Act,”
said Gormley. “Law students and
lawyers are trying to sort out the state
law that gives a lot of deference to
lawmakers when it comes to the right
to vote. The question is whether we
apply strict scrutiny because the voting
right is involved. When the Voting
Rights Act kicks in, the state is not
entitled to that same deference.”

Gormley said the lawsuit was
brought exclusively under the 
Pennsylvania Constitution, most
notably Article 1, Section 5, which
states that an election shall be free
and equal; Article 1, Section 1, which
is the equivalent of due process; and
Article 1, Section 26, which prohibits
discriminating against any person in
the exercise of any civil right.

Unlike Gormley, David Harris was
surprised by Simpson’s ruling. Harris,
a law professor and associate dean for
research at the University of Pittsburgh,
said the judge discounted the state’s own
admission that no voter fraud has
occurred and none will occur in November,
even if the law is struck down.

“To me, that speaks volumes. If this
law is about fraud and the state admits
that there is none, what is the purpose
of the law?” Harris asked. “I find all of
this to be inconsistent with any real
danger of fraud and consistent with
the idea of keeping certain groups of
people away from the polls. It will 
primarily impact the elderly, people
born out of state, young people like
college students, legal immigrants,
and women. In fact, women are among
the most affected because they change
their name when they get married.”

The state is planning to issue a 
special photo ID card for registered
voters who cannot obtain a Pennsylvania
Department of Transportation-issued
ID or other acceptable ID, such as a
passport. Harris said this action is an
attempt to stifle critics who view the
law as a way for Republicans to silence
voters, many of whom are Democrats.

“Every right we have depends on
this law because the right to vote is the
heart of democracy. It’s fundamental to
the fair operation of our government,”
said Harris. “This will have an impact
on certain demographic groups and
those are the ones that, as a group,
tend to vote in one direction.

“This law will cause difficulty for
tens of thousands of people who just
want to exercise their right to vote,”
added Harris. “Voter turnout is pathetic
in the United States and I can’t think
of a good reason to discourage people from
voting. The only possible explanation
for this law is not to protect the vote,
but to suppress the vote.” ■

Pennsylvania voters will need to show a valid state issued photo ID or
acceptable alternative in order to vote in November’s election.

As of the time this publication went to print, the American Civil Liberties
Union had appealed the case to the Supreme Court of Pennsylvania.

The controversy surrounding Pennsylvania’s voter

identification law has given local law professors plenty

of information to share with their students.



WLD Gender Bias Subcommittee
offers special roundtable on diversity

by Bryan Neft

The Allegheny County Bar Association
Women in the Law Division, in 
conjunction with its Gender Bias 
subcommittee, and the Institute for
Gender Equality, are sponsoring a 
cutting-edge program designed
specifically for decision-makers at
small and medium-sized firms to
answer many questions they have in
developing their best practices for
gender issues in the workplace.

Small and medium-sized firms 
frequently do not have resources
available to them to address pressing
issues of gender equality in the work-
place. In response, the Allegheny
County Bar Association’s Gender
Equality Committee conducted a 
confidential online survey of decision
makers at small and medium-sized
firms in Pittsburgh (those with 7 to 21
lawyers who are members of the
ACBA) to learn about their needs and
the topics most pressing to them.

Based upon the results of the survey,
the WLD and IGE are sponsoring this
program focused on four topics that
garnered the most interest: developing
a Successful Multi-Generational
Workplace; Parental policies; 
Flex-time policies; Gender Differ-
ences in Communication.

The format of the program will be
unique. Attendees will have an 
opportunity to submit questions on
these topics to the panel of bar leaders
anonymously before the program, and
the panel will address these questions
at the program. The purpose of the
program is to raise awareness of these
issues and to guide firms on how to
develop successful practices to work
through these issues.

The program will be held on
Wednesday, October 10, 2012 in the
ACBA Conference Center, Academy
Room, from 8:00 a.m. until 10:00 a.m.
Registration will begin at 7:30 a.m. and
a continental breakfast will be served.
Please rsvp to mellis@acba.org. ■

WLD kicks-off fall brown bag series
with “Charting Your Own Course”

by Krysia Kubiak

“How do I juggle it all?” It is a topic
that started in law school for me, and
it has continued throughout my
career. As we begin the school year, I
wonder how I will excel at my job, get
to the parent-teacher nights, give back
to my community and see my husband
occasionally. It is a question that I am
asked by younger attorneys all the
time. In response, the WLD has 
set up a series of Work-Life 
Balance programs.

The answer is “It is different for
everyone.” I have a stay-at-home 
husband. Others work part-time, or
have found shortcuts or other help so
that both parents can work. During
this series we will hear from lots of

different women putting together
their working careers in a way 
that defines success for them. We
hope that by sharing our experiences
in an open discussion format, 
without judgment, that other 
lawyers will learn and be inspired 
by each other.

Join us for the whole series or pick
the one afternoon that addresses your
questions. Each lunch is a brown 
bag, casual, chatty, and open to both
men and women wrestling with 
work-life balance. They will be held at
noon in the Academy Room, 
City-County Building. Dates and times
are listed in the box directly below
this article. Hope you will come to
share what you do to keep all the balls
in the air! ■
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WLD Fall Calendar of Events

September 28—Brown Bag Lunch—
“Charting Your Own Course”—Krysia Kubiak, Moderator

(rsvp to kkubiak@duqlight.com)

October 10—Gender Bias Subcommittee
Roundtable for Medium/Small firms

October 25—Brown Bag Lunch—“Having it All”—Lori McMaster
and Hal Coffey, Moderators (rsvp to mcmaster@pitt.edu)

November 15—WLD Welcomes Nina Totenberg,
NPR Legal Affairs Correspondent (details to come)

November 29—Brown Bag Lunch—“Side-Stepping”—
April Dugan, Moderator

(rsvp to april.dugan@ogletreedeakins.com)

December—WLD Holiday Party (details to come)

January 7, 2013—Brown Bag Lunch—“On Ramping”—
Alysia Keating, Moderator (rsvp to akeating@acba.org)

428 Forbes Avenue, Suite 2450
Pittsburgh, PA 15219
412-261-5600

PLUMMER SLADE
www.plummerslade.com

Plummer Slade is your single source for computer networking solutions and services, 
software solutions and training, and IP telephone system solutions and services. Since 
1988, Plummer Slade has set the standard for high quality, excellent service for small 
to medium sized law firms in the Pittsburgh and tri-state area.

Our Network Support Specialists are certified in Microsoft, Cisco, HP, Symantec, and
more. Our Application Specialists are certified in Microsoft, Timeslips, Time Matters, 
Billing Matters, QuickBooks, and Worldox.

We can assist you with your PCs, file servers, printers, backups, firewalls, and all of 
your computer network related equipment. We provide on-site services, remote network 
administration, managed services, cloud services, disaster recovery plans, Cisco IP 
telephone systems, and more.

Call us today, so we can assist you with your technology needs!
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The program will be held on Wednesday, October 10, 2012 in the
ACBA Conference Center, Academy Room, from 8:00 a.m. until 10:00 a.m.

Upcoming Women in the Law Division Programs



Having the right team 
makes all the difference

Labor & Employment Attorneys
Employment Litigation Attorneys
Pittsburgh, Pennsylvania
(412) 338-1100
www.rothmangordon.com

Back Row: Colleen Ramage Johnston, Stephen H. Jordan, 
James W. Carroll, Jr., and Alan C. Blanco 
Front Row: Louis B. Kushner, Nikki Velisaris Lykos, and Lori R. Miller
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Federal Appellate Court outlines parameters
for racially hostile environment
by Maria Greco Danaher

One of the issues most frequently
litigated in employment cases is
whether the remarks and actions of an
employer rise to the level of the “hostile
work environment” needed to support
a claim of discrimination.

The 10th U.S. Circuit Court of
Appeals recently addressed this issue
and provided some clarity to the 
definition. The court added its voice to
others that have held that racial epithets
directed at employees other than the
plaintiff and non-racial adverse
actions directed at the plaintiff both can
be considered as elements of a hostile
work environment, if other evidence of
racial animus is present. (Hernandez
v. Valley View Hosp. Assn., 10th Cir.,
No. 11-1244, June 26, 2012.)

Teresa Hernandez, a Latina of
Mexican heritage, was hired to work
in the food service department at Valley
View Hospital Association in 2001.
Beginning in 2004 and 2005, Hernandez
was supervised by Marc Lillas and
Nicholas Stillahn, whose actions form
the basis of the federal court complaint
filed by Hernandez.

She alleges that during a 14-month
period of her employment beginning
in 2006, she was the target of a number
of remarks by her supervisors based
on her heritage, and that she had
experienced certain incidents of 

non-racial derogation. Hernandez 
frequently complained directly to Lillas
and Stillahn that she felt the remarks
were racist and demeaning.

On July 20, 2007, Stillahn yelled at
Hernandez about the status of the
cafeteria, then shoved a food cart and
kicked a door in response to a 
statement by Hernandez that “maybe
I’m not white enough.”

Hernandez was suspended for her
remark. She then asked to be reassigned
from the food service area. Her request
was denied, but Valley View’s Director
of Human Resources Daniel Biggs offered
to allow Hernandez to take Family and
Medical Leave Act time off until Oct.
15, 2007, which Hernandez accepted.

On Oct. 12, Biggs met with Hernandez
to discuss certain performance concerns
expressed by her supervisors that had
not been previously “formally 
documented.” Hernandez again asked
for a transfer from food services and
Biggs again denied the request.
When Hernandez failed to return
from her FMLA leave, her employ-
ment was terminated.

After exhausting her administrative
remedies, Hernandez filed a complaint
in federal court, which included racial
and national origin discrimination
claims based upon a hostile work 
environment, and a claim for 

Continued on page 11

The 10th U.S. Circuit Court of Appeals added its voice to others who have
held that racial epithets directed at employees other than the paintiff
and non-racial adverse actions directed at the plaintiff both can be 
considered as elements of a hostile work environment if other evidence
of racial animus is present.
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News and Notes
Frank G. Salpi-

etro and Colleen
Ramage Johnston
have been certi-
fied as life mem-
bers of both the
Million Dollar
Advocates Forum
and the Multi-Mil-
lion Dollar Advo-
cates Forum.
Members of the
Million Dollar
Advocates Forum
must have acted as
principal counsel
in at least one case
in which their
client received a
verdict, award, or
settlement in the
amount of one mil-
lion dollars or
more. Members of
the Multi-Million
Dollar Advocates
Forum must be life
members of the

Million Dollar Advocates Forum and
must have acted as principal counsel
in at least one case that has resulted in
a multi-million dollar verdict, award,
or settlement. Johnston primarily 
represents plaintiffs in litigation of
employment matters involving age,
gender, disability, and retaliation 
discrimination, the Family and Medical
Leave Act, the Equal Pay Act, and related
Constitutional claims. Salpietro’s
practice has centered on civil litigation
and class action lawsuits.

serve as a judge and to hear cases in
the Family Division,” said Ward. “I’m
impressed by the professionalism and
experience of my colleagues and the
staff working in the Family Division.”

Cozza, who was sworn in on Aug.
14, has been a practicing attorney in
Pittsburgh since 1991.

“Judge Cozza was nominated for
the bench based on his more than 20
years of legal experience in criminal
and civil law in Allegheny County,”
said Corbett. “In addition to his 
experience in private practice, he
served with distinction as a special
master for the Allegheny County
Board of Viewers since 2009.”

He was appointed to the Board of
Viewers by Allegheny County Court of
Common Pleas President Judge
Donna Jo McDaniel. The board hears
real estate assessment appeals, eminent
domain, and condemnation cases.

WARD AND COZZA
continued from front cover

Colleen Ramage
Johnston
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McGuireWoods LLP partner Sally
Edison has been selected by the National
Diversity Council (NDC) as one of the
“2012 Most Powerful and Influential
Women in Pennsylvania.” Honorees are
selected by the NDC for demonstrating
leadership and a commitment to 
community service, sustaining a
record of accomplishments and/or
contributions to their field of work,
having clout within their organizations
in terms of significant impact on 
revenues, profitability and/or direction
of the organization; and exhibiting the
highest ethical standards and 
professional excellence. Edison 
concentrates her practice in the areas
of commercial bankruptcy, insolvency,
and creditor’s rights.

◆    ◆    ◆

Burns White
LLC transportation
associate Shanicka
L. Kennedy has
been named as one
of this year’s 40
Under 40 by Pitts-
burgh Magazine
and the Pittsburgh
Urban Magnet Proj-
ect for her com-
mitment to shaping
the Pittsburgh
region and making
it a better place

for everyone. Kennedy, an advocate
for the underprivileged, has worked in
various roles that have allowed her to
make a significant impact on the per-
sonal lives of youths and adults in the
Pittsburgh region. Honorees were
evaluated on their level of passion,
commitment, visibility, diversity, and
overall impact on the region.

Bar Briefs

ESTATE PLANNING

IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

MOBILE NOTARY SERVICE

NOTARY IN YOUR NEIGHBORHOOD provides full time 
mobile notaries who will meet clients at their location 
anywhere in Allegheny County. Bonded and insured. Call
412-860-8711 or visit, notaryneighbor.com.

PROCESS SERVICE

INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 
(412) 921-4046. Visit us on our website, www.empireinv.com.

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Certified Appraiser - K. Merusi.
412-731-2878.

DOCUMENT EXAMINER/

HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/

VOC. EXPERT

WM. HOUSTON REED, Ph.D.–25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

Lawyers’ Mart

Shanicka L.
Kennedy

Frank G.
Salpietro

Before that, Cozza worked on 
constituency relations for Fontana’s
legislative staff in 2006. That same
year, he was also selected to serve on
the board of the Economic Development
Infrastructure Tourism Fund, 
which apportions casino money to
local projects.

“I am both flattered and humbled
by my appointment to the Court of
Common Pleas of Allegheny County,”
said Cozza. “I appreciate the faith
that both Gov. Corbett and the Penn-
sylvania Senate have placed in me by
my confirmation. I believe my 
position as special master on the
Board of Viewers will be a valuable
asset in my job as a Common Pleas
Court judge. I assure the citizens of
Allegheny County that I will be
respectful and work diligently to
earn their trust.”

The appointments for both judges
will last until the end of 2013, at which
time they will have to seek election to
retain their posts. ■

constructive discharge. Valley View’s
motion for summary judgment was
granted by the lower court and 
Hernandez appealed to the 10th Circuit.
The appellate court reversed the
lower court’s decision, reinstating the
hostile work environment and 
constructive discharge claims filed 
by Hernandez.

The lower court characterized the
evidence presented by Hernandez as
“a handful of racially insensitive jokes
and comments over a period of more
than three years.” However, the 10th
Circuit, while recognizing that “Title
VII does not establish a general 
civility code for the workplace,” and
that “boorish, juvenile, or annoying
behavior” is insufficient to support a
claim of hostile work environment,
found that there is not a “mathematically
precise test” for a hostile work 
environment claim and that the term
“pervasive” is not a “counting 
measure” that can be viewed in a 
vacuum. Instead, it found that 
Hernandez experienced more than a
“handful” of “sporadic” racially
derogatory jokes and comments. 
In fact, she was able to articulate at
least 12 instances of racial remarks 
by her supervisors in a 14-month 
period within which she also had 
suffered from behavior and remarks
that, while arguably non-racial, had
subjectively offended her to the point
where she formally complained about
the incidents.

The 10th Circuit held that, viewing
the records as a whole and in a
“broader contextual analysis,” a 
reasonable jury could find that the
workplace was “permeated with 
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discriminatory intimidation, ridicule
and insult that was sufficiently severe
or pervasive to alter the conditions of
her employment,” and reversed the
lower court’s decision, sending the
case forward to be heard by a jury.

While the 10th Circuit’s opinion
arguably is limited to court decisions
within a particular geographic area
(the 10th Circuit encompasses 
Colorado, Kansas, New Mexico, 
Oklahoma, Utah and Wyoming), the
rationale articulated by the court in
this case provides broader guidance to
all employers. First, every supervisor
must be trained to respond to 
complaints regarding discrimination,
whether or not the supervisor agrees
with the employee’s characterization of
the behavior as illegal or inappropriate.
To ignore such reports risks legal 
liability for harassment, hostile 
environment, or constructive discharge
if the employee ultimately is fired.

In addition, employers cannot
assume that because the incidents
allegedly suffered by an employee are
few, that a court necessarily will agree
with the employer’s characterization
of those incidents as “sporadic” or not
pervasive enough to support a Title
VII cause of action. Lastly, simply
because discriminatory remarks are
not directed at a complainant or
because the behavior directed toward
a complainant arguably is not based
upon a protected characteristic, an
employer cannot assume that such
remarks or behavior will not become
part of the complainant’s lawsuit.
Here, because other evidence of racial
animus existed, the court viewed epithets
directed at others and incidents of
“non-racial” abusive behavior toward
Hernandez as supportive of her claims
of a hostile work environment. ■
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