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Law schools respond to today’s legal marketplace
by Matt Sober

The market for law school graduates
has experienced a steady decline and
the schools are responding accordingly.

That was the message from
Duquesne University School of Law
Dean Ken Gormley and University of
Pittsburgh Dean William “Chip”
Carter, the featured guests at the
ACBA’s fall membership luncheon.
For almost 40 minutes, Gormley and
Carter fielded questions from ACBA
President Mark Vuono as part of a 
discussion entitled “Law School 
Graduates in a Tough Economy.”

Gormley said admitting fewer 
students is just one step in a 
comprehensive effort to adjust to a
new marketplace.

“Virtually every law school in the
country is in the process of retooling.
At Duquesne, we have cut the size of
the incoming class by one-fifth,” he
said. “The solution is not to admit 
people who won’t succeed. That’s not
fair to the students.”

Carter shares the same thinking.
“The legal market has contracted.

We simply cannot admit more 
students than the market can 
support,” said Carter. “That has 
revenue consequences and requires
some choices, but it’s fundamentally
the right thing to do.”

Gormley and Carter also believe
that changes are essential inside the
walls of their law schools.
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Local law school deans met with members of the Allegheny County Bar Association during the annual membership
luncheon. Pictured are (from left): Dean William “Chip” Carter, President-Elect Nancy Heilman, ACBA President
Mark Vuono, Dean Ken Gormley, and Immediate Past President Howard Schulberg.
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Capristo named court administrator

by Tracy Carbasho

Claire Capristo has the necessary
experience and enthusiasm to tackle
the challenges of serving as district
court administrator for the Fifth 
Judicial District of Pennsylvania.

President Judge Donna Jo
McDaniel issued an order in September
naming Capristo as acting court
administrator to fill the position which
was vacated when Ray Billotte
resigned to accept a job in Arizona.
The Administrative Office of Pennsylvania
Courts made the appointment official

in mid-October and Capristo is now
serving as court administrator.

“I have spent my professional
career in public service and the 
privilege to continue as a public 
servant is very important to me,” 
she said. “The ever-changing and
complex nature of modern courts
allows for innovation, and the acquisition
of new skills and challenges to be met
will always make this job interesting.”

Capristo served as chief deputy court
administrator from 2005 until beginning
her new responsibilities. As the chief
deputy, she provided administrative,
legal, and supervisory support for a
wide variety of court operations.

Prior to joining the court, she
served as chief of staff, chief 
trial deputy, and in a variety of other
leadership positions for the Office of
the Allegheny County District Attorney
for 30 years.

She earned her bachelor’s degree
from the University of Rochester 
in 1971 and her law degree from the
University of Pittsburgh in 1974.

Her legal background and her
many years of court experience have
made the transition to court administrator
a smooth one. Capristo is excited about
both the challenges and the rewards of
her new position.

“Due to shrinking resources, it is
critical that a court administrator 

stay focused on providing fiscally
responsible justice services that 
represent recognized best practices
and quantifiable outcomes,” she said.
“A court administrator must manage
the business aspects of the court
effectively so that judicial officers 
can devote their attention to their
adjudicatory responsibilities.”

Despite the challenges, Capristo
knows the new job will be filled with
interesting and rewarding moments.
She noted that the Fifth Judicial 
District has released its strategic plan
for 2012-2015 and she is looking 
forward to being the implementation
manager for projects that are included
in the long-range document.

“Providing support for initiatives
that will improve the quality and 
convenience of court functions is
extremely gratifying,” she said.

In addition to fulfilling the goals of
the strategic plan, she is looking forward
to contributing to the continuing
development of the court’s highly
regarded professional workforce 
and making the most of modern 
technological innovations.

“Utilizing automation to our best
advantage and replicating successful
changes in court procedures through
technology to other court divisions
and departments can be arduous, but
has great rewards.” ■

Claire Capristo
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Gender Bias Duty Officers
If you have observed or experienced any

form of gender bias, you may contact one of

the following members of the Gender Bias

Subcommittee of the Women in the Law

Division. The duty officers will keep your

report confidential and will discuss with you

actions available through the subcommittee.

Kimberly Brown......................412-394-7995

Rhoda Neft ..............................412-261-2753

Bernie Puzzuole ......................412-338-1129

Ethics Hotline
The ACBA Professional Ethics Committee

“Ethics Hotline” makes available Committee

Members to answer ethical questions by

telephone on a daily basis.

November

Thomas D. Arbogast ..............412-577-5226

Gayle R. Kraut ........................412-261-4466

John H. Riordan, Jr.................412-394-3338

December

Michael M. Lyons ..................412-392-2070

Martin W. Sheerer ..................412-781-3100

Pittsburgh Logistics Systems, Inc. v.
Gregg A. Troian, Ward, J. ......................................................Page 463
Miscellaneous—Arbitration—Irregularity—
Due Process—Discovery

Red Oak Water Transfer NE, LLC v.
Countrywide Energy Services, LLC,
David Lloyd and Kelly Blackburn, Ward, J. ........................Page 466
Miscellaneous—Non-compete—Consideration—
Stock Options—Irreparable Harm

Commonwealth of Pennsylvania v.
Marcaius Butler, Borkowski, J. .............................................Page 474
Criminal Appeal—Suppression—Shackling of Defendant—
Terry Pat Down

Commonwealth of Pennsylvania v.
Thomas Wayne Bidek and Jake Thomas Wicks,
Borkowski, J. ............................................................................Page 476
Criminal Appeal—Restitution—
Joint and Several Liability—Speculative Amount—
Damages Not Timely Produced

Commonwealth of Pennsylvania v.
Lamon Street, McDaniel, P.J. ................................................Page 479
Criminal Appeal—Homicide (1st Degree)—Juvenile Defendant—
Life Without Parole—Illegal Sentence

Commonwealth of Pennsylvania v.
Terrie Greene, McDaniel, P.J. ...............................................Page 480
Criminal Appeal—Homicide (3rd Degree)—Sufficiency—
Self Defense—Sentencing (Discretionary Aspects)—
Malice—Spontaneous Statements

Commonwealth of Pennsylvania v.
Tyree Gaines, McDaniel, P.J ..................................................Page 483
Criminal Appeal—Homicide (2nd Degree)—
Evidence—Photograph—Codefendant’s Statement—
Failure to Grant Counsel Time to Prepare—Recusal—Severance

Commonwealth of Pennsylvania v.
Richard McCracken, McDaniel, P.J. .....................................Page 487
Criminal Appeal—SVP—Weight of the Evidence—Waiver—
Rape of a Child—Juror Note Taking—Expert Witnesses—
Prosecutorial Misconduct

As an added member benefit, the ACBA has partnered with JobTarget, the leading provider of world-class 
career centers, to provide our members with a state-of-the-art career center. 
The career center, which can be found on our website under “Career Services,” provides a comprehensive 
job search and posting resource.
 
The career center includes:
 a highly targeted focus on employment opportunities for attorneys and support staff
 anonymous resume posting and job application—letting you stay connected to the employment market while 

  maintaining full control over your confidential information
 an advanced Job Alert system that notifies you of new opportunities matching your own pre-selected criteria
 access to industry-specific jobs—not often seen on mass job boards

Allegheny County Bar Association
Raising the Bar on Legal and Community Service

www.acba.org

CAREER SERVICES CENTER
ACBA



Consider partnerships with com-
munity groups like the Pittsburgh
Urban Magnet Project

The results were of special interest
to Julie Colton, the YLD chair who
serves as a family law associate at
Voelker & Gricks. She noted that 
the YLD currently has over 2,000
members, including attorneys who
have practiced for 10 years or less, as
well as participating law students. 
The survey was sent to all current
members and just slightly more than
150 responded.

“The survey allows the YLD to
evaluate its current programming.
The members made great suggestions
on how to improve the YLD, such as
creating educational programming for
lawyers who are five to 10 years out
and for transactional attorneys,” 
she said. “Additionally, the members
confirmed that a main goal of the YLD
should be to educate young lawyers
and provide opportunities for young
lawyers to network with attorneys 
outside their field of practice.”

Colton said the results have 
been shared with the individual YLD
committees who have been asked to
modify current programs or add new
events in response to the feedback.
The YLD will review the programs
that young lawyers said they are no
longer interested in and decide
whether to rework them or replace
them with a new event.

In direct response to the results,
the YLD will create a directory of pro
bono opportunities that are available
for young lawyers.

“As more young lawyers are 
opening their own firms or are
under-employed or unemployed, pro
bono work can be a great way to build
marketable skills,” said Colton. “The
goal is to have an online directory
that will not only list pro bono 
opportunities available through the
Allegheny County Bar Foundation,
but will also provide information on
how to obtain training, what they can
expect to learn from the opportunity,
how much time needs to be invested,
and whether the opportunity 
is geared toward new or more 
experienced attorneys.”

The YLD is also exploring the 
possibility of holding an educational
session to discuss what young lawyers
need to know when being considered
for a partner position. In addition,

Colton said the YLD will determine
whether its member service events
and educational programs need to be
held at different times of the day
rather than always in the evening and
during the lunch hour.

“We are taking the survey results very
seriously and we are still open to 
feedback,” she said. “If any young lawyer
has a program idea or if members are 
no longer interested in a certain 
program, I want to hear their thoughts.” ■
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Survey results will help 
YLD enhance programming
by Tracy Carbasho

The results of a recent survey will
be used to enhance the programming
offered to members of the ACBA’s
Young Lawyers Division.

The idea to conduct the survey
stemmed from a meeting of the
YLD’s Communications Committee
in May when those in attendance
were discussing the ways by which
members prefer to be informed about
division events. Instead of just focusing
on the communication preference 
of members, however, the survey 
morphed into something much bigger.

Jaclyn Belczyk, who chairs the
YLD Communications Committee,
said the survey was an important tool
to determine what members want
from the division and how their needs
can best be met.

“It was important to conduct the
survey because the YLD exists to
meet the needs of its members. The
YLD Council is a pretty small group
and we can’t possibly represent the
interests of all the members,” 
she said. “I was happy to see that 
people seem pretty satisfied with the
programming the YLD offers. They
especially love the educational and
networking opportunities and want 
to see more.”

The survey, which asked 17 questions,
shows that 81 percent of the
respondents believe the YLD is 
offering “just the right amount of”
programming. Topping the list of
favorite events are the Continuing
Legal Education programs, educational
lunch-and-learn sessions, and parties
held throughout the year.

A variety of answers were offered
in response to the question: How could
the YLD better serve its members?
Answers included, but were not limited
to, the following:

Offer programming at times other
than the noon lunch hour;

Provide practical advice and 
mentoring for those looking for work
or attempting to start a practice 
on their own;

Focus on the particular needs 
of young lawyers;

Have more networking events;
Provide more opportunities for

people who want to get involved on
projects and committees, but who may
not have the time to devote to playing
major roles;

Results from a recent survey of the Young Lawyers Division will be used
to determine what members want and how their needs can be met.



The exit interview: A key law firm
management and risk control tool
by Beth Whitney

Every law firm will experience
turnover and attorneys will voluntarily
move on to different positions. You
may be relieved or saddened by an
employee’s departure. But either way,
their departure creates an opportunity
to seek feedback about your firm 
during a thoughtful exit interview.
Applying the feedback can make your
law firm stronger.
When, who and where

Ideally, an exit interview will 
be conducted for any attorney who is
voluntarily leaving the firm. (This
article does not attempt to provide
information or legal advice about
attorneys who have been involuntarily
terminated.) It is best if the interview
is conducted on or close to the attorney’s
last day. An attorney is not required to
participate. If they are reluctant, let
them know that they can share as
much or as little as they are comfortable
sharing. If they are still not willing 
to participate, request that they 
complete a written survey in lieu 
of the interview.

It is preferable that the exit interview
be conducted by a neutral party that
the attorney will feel comfortable 
talking to and potentially sharing 
sensitive information about issues and
unflattering aspects of the firm. The
right person to conduct the interview
should be decided on a case-by-case
basis since each situation is unique.
There are no specific rules about
where the exit interview should 
be held other than it should be in a
neutral location where the interviewee
will feel comfortable enough to 
speak freely. It could be in a private
conference room at the firm or 
it could be in a coffee shop down 
the street.
The interview

The exit interview is a time to gather
information from the departing
lawyer. It is not a time to discuss the
terms of the separation or convince
the person to stay with the firm. That
should all be worked out prior to the
exit interview.

Use the exit interview to find out
where the firm can make improvements.
Don’t expect to get this information by
simply asking the lawyer why he or
she is leaving. Most lawyers are going
to say as little as possible, even if they
have very strong opinions about the
firm. Make sure the departing lawyer
knows why you are asking the 

questions and what you will do with
the information. Explain that your
goal is to gather information to
improve the firm. Ask specific, as well
as open-ended, questions to receive
the most feedback. Ask in a positive
fashion what the firm is doing well
and what the firm could do better. Ask
for the exiting lawyer’s opinions on
the firm’s pay, benefits, management,
training, mentoring, and work load.
Though an attorney may be emotional
or unhappy with the firm, it is impor-
tant not to discount that person’s 
opinions and perceptions. The firm
should take every comment and 
criticism seriously.

Be sure to ask the attorney about
claims or potential claims. Look at 
the definitions in your errors and
omissions policy, and ask questions
specifically using the defined terms
(e.g., claim, potential claim, insured,
loss). Explain that if a claim is made
against the attorney for work 
performed on behalf of your firm,
there may be coverage under your
policy but that the matter must be
reported in a timely fashion. Tell the
attorney who to contact at the firm, if
he or she becomes aware of a claim or
potential claim.
Follow-up

The legal community can be 
close-knit not only in small towns, but
also in big cities. It is important to
keep departed lawyers as allies to the
firm, if possible. If an attorney who
left on difficult terms believes that the
firm has taken his or her complaints
seriously, it can defuse any hard feelings.
In addition to the exit interview,
another way to do this is to follow up
with the attorney a few weeks or
months after he or she leaves the 
firm to conduct an abbreviated exit
interview. The time that has passed,
coupled with experience at a new
employer, may give any departing
attorney a different perspective. They
may speak more freely now that they
are situated in a new position where
their supervisors have first-hand
knowledge of their work product 
and they aren’t as worried about a
retaliatory comment from their old
firm. Always ask them during the first
exit interview if it would be acceptable
for you to contact them in a few weeks
or months. If they say no, respect their
decision to move on without looking
back and let them know that they can
contact you if they have anything else
they would like to add.

In Summary
Once the exit interview is conducted,

a written summary should be 
prepared with recommendations as to
how the firm can make improvements.
As appropriate, information may be
discussed with human resources or
the firm’s management.

Exit interviews are a great opportunity
for a firm to get an inside look at itself.
The information obtained can show a
law firm what they do well and the
areas where they can do better.

Westport, a SwissRe Corporate
Solutions organization, is the
endorsed carrier for the Allegheny
County, Pennsylvania, and Philadel-
phia bar associations. USI Affinity is
the exclusive broker for this program.

Beth Whitney is the risk manager
for the lawyers professional liability
team at SwissRe/Westport in Chicago.
She earned a bachelor’s degree in
civil engineering at Virginia Tech and
her law degree at DePaul University.
Following law school, she practiced
insurance defense law at the Chicago
firm of Querrey & Harrow, where she
successfully tried a dozen jury trials
to verdict. Whitney joined SwissRe 
10 years ago as a claim adjudicator
handling malpractice claims of
lawyers, architects, and engineers.
She was promoted to claims team
leader in 2003, overseeing a group of
five claim handlers. In July of 2009,
she accepted the risk manager role.

If you are interested in receiving
more information from the SwissRe/USI
risk management team, join our 
e-mail list to receive the quarterly
eRisk Management newsletter. If you 
have suggestions or questions, 
contact Michelle Logan at USI 
Affinity at 412-851-5209 or
michelle.logan@usiaffinity.com.We
have a library of topics we can share,
along with access to a free online risk
management program for law firms. ■
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Potential new roles for law firms in litigation holds
by Josh Rosenberg

The revision of the Federal Rules of
Civil Procedure (FRCP) in December
2006 focused on the rapidly evolving
practice of electronic discovery and
attempted to deal head-on with the
complex issues arising from the
production of electronically stored
information (ESI) for cases being 
litigated in the federal courts. While
the rules should present an opportunity
for real partnership between law
firms and their clients, they are 
potentially creating more tension in
this delicate relationship. Corporate
legal departments are looking to make
the smallest investment possible to
minimize risk, while law firms recognize
any new partnership that translates
into an emerging business opportunity.

With recent precedents in case law
related to holds management that
includes severe penalties for 
non-compliance, many in-house legal
executives face a dilemma. They are
uncertain whether to outsource all 
or part of their holds management
activities to their law firms or 
maintain ownership for what they
view as a corporate responsibility. The
benefits of outsourcing are clear. 
In addition to reducing their already
burdened workloads, engaging outside
counsel effectively transitions associated
risk from their company to the firm.
In other words, if the hold is not
administered properly, the responsibility
could fall on the law firm, thereby
shielding in-house counsel from sanctions.

As a result, law firms increasingly
recognize holds management as 
a critical opportunity. The current
economic downturn has negatively
impacted the legal industry, causing
law firms to seek additional markets
and services to bolster declining 
revenues. From the outside counsel
perspective, there are several short-
and long-term business development
reasons why proactive law firms are
seizing the opportunity to implement
litigation holds on behalf of their
clients, including deepening client
relationships, lengthening their
involvement in clients’ litigation, and
establishing differentiation of products
and services relative to other firms.

This white paper details current
practices as they relate to the 
management and implementation of
litigation holds, analyzes the forces
driving the litigation holds tension
between in-house counsel and their
outside law firms, and suggests
important lessons learned that 
foreshadow where we may be headed
as an industry.
The Rise of Litigation Holds

By creating a “duty to preserve”
ESI in the discovery phase of a legal
matter, the new FRCP forced us to
rethink how document retention 
policies are applied to electronic files,
such as e-mails and word-processing 
documents. At the heart of these 
suddenly ubiquitous discussions is the
crucial execution of litigation holds.
Much has been written about the 
burgeoning universe of case law
impacting litigation holds, but far less
attention has been given to the latest
trends in how successful organiza-
tions are managing the litigation holds
process. For purposes of this 
discussion, a litigation hold is generally
regarded as a suspension of an 
organization’s document retention
and destruction policies for 
documents that may be relevant to a
lawsuit that has been filed or for 
litigation that may be reasonably
anticipated. The purpose of a hold is
to ensure that relevant data is not
destroyed and to alert employees
about the risk to both the company
and the employee, if they fail to honor
the litigation hold request.

Companies have issued an increasing
number of litigation holds every year
since 2006 due, in part, to the fact 
that the volume of electronically
stored information continues to grow
exponentially. Moreover, most organi-
zations are issuing holds across a
broader spectrum of litigation.

Further increasing the confusion
around litigation holds has been a
great deal of misunderstanding about
the discrete elements of a hold. The
reality is that a litigation hold comprises
two separate areas of undertaking:

1. The Holds Notice: This refers to
all of the activities that must be done
to identify and notify custodians of
their obligation to preserve data in
conjunction with a litigation hold. It
also includes the various requirements
associated with reminding custodians
of their continued obligation to 
comply during the life of the hold.
Failure to comply with the notification
requirements can lead down the 
slippery slope toward sanctions.

2. Perfecting the Hold: This process
is very similar to the Electronic 
Discovery Reference Model (EDRM)
requirements. Once notification is
complete, the hard task of identifying,
preserving and collecting potentially
responsive documents must begin.
From a task-based perspective, this is a
different activity from the requirements
to notify potential custodians, yet both
must be done properly to meet the
requirements set forth in a burgeoning
body of law.

The impact for non-compliance
with a hold is quite severe financially
and potentially from a legal 
standpoint. A company’s failure 
to properly and promptly impose a 
litigation hold can result in 
court-ordered sanctions in the form of
both monetary fines and perhaps even
spoliation charges, if information is
found to be destroyed because a litigation
hold was not effectively carried out.

The landmark case for litigation
holds was the Zubulake v. UBS 
Warburg case that was tried in New
York in 2003 and 2004. In Zubulake,

the court imposed dramatic sanctions
because of UBS’s obvious failure to
notify all employees of the hold and
monitor their ongoing compliance.
Judge Shira Scheindlin’s rulings in
Zubulake clearly outlined the 
responsibilities for the lawyers 
with respect to preserving electronic
information, establishing a widely
held standard.

A recent important decision takes
Zubulake even further. In Victor 
Stanley, Inc. v. Creative Pipe, Inc., No.
MJG-06-2662 (D. Md. Sept. 9, 2010),
the judge entered a 101-page decision
sanctioning and jailing the president
of the defendant company for not 
complying with litigation hold and 
discovery obligations.

Corporations now are not only at
risk for sanctions for failure to issue
and honor a litigation hold or ESI
request, but they could also face a
prison sentence. The president in the
Victor Stanley case faces up to two years.

There is an obvious legal trend
emerging—the courts are placing 
an unprecedented level of scrutiny on
litigation hold procedures and are not
afraid to issue serious sanctions when
litigation holds are not ordered, 
executed and managed properly. This
also underscores the risk for the 
corporate legal executive — be 
compliant or face both monetary and
criminal sanctions. It creates a dilemma
about how to manage holds.
The Legal Executive Dilemma:
In-Source or Out-Source?

In the past several years, corporate
legal executives have learned 
that implementing litigation holds
throughout an organization is a costly
and error-prone process. Managers
know that creating a “fail-safe” 
litigation holds process can be very
burdensome, but the potential costs 
of inefficient holds can be far more
serious to the company, if they are not
conducted as part of a well-organized,
technologically robust program. A
common question is “What can our
corporate legal department do to
reduce risk by establishing a strong

litigation hold management process
without spending too much money or
causing unnecessary disruption to the
company’s operations?”

In most companies, the e-mail 
system is the largest repository 
of records from which they will be
called upon to “hold” electronic 
files because e-mail messages can
include crucial evidence in corporate
litigation, such as business instructions,
legal contracts, financial data, 
presentations, and various opinions
about business ventures under 
consideration. Typically, paralegals or
even specifically designated litigation
holds coordinators draft the initial
notice and follow a predetermined
approval process prior to publishing
the hold notice.

Given the significant increase 
in holds issued and the number of 
custodians involved, a growing 
number of companies are evaluating
additional avenues for overseeing how
the actual notices are served —
beyond the obvious routine of sending
out e-mail blasts to appropriate 
parties. For example, a notable 
management trend for issuing litigation
hold notices includes making all 
current notices available to each
employee on an intranet or other
internal employee web portal.

Other companies are now targeting
notices to the recipient’s role and
his/her specific responsibilities for
file preservation, an idea based on 
the premise that notice language 
customized to an individual will result
in improved compliance with the
notice. With this in mind, another
growing management trend with 
litigation holds is the movement
toward the deployment of automated
systems that improve the consistency
of turnaround times with issuing
notices. Automated systems are
increasingly helping companies manage
the process from the triggering event
to the execution of the litigation holds
notice to the monitoring of compliance

Continued on page 12
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Major General Wesley Craig (left) and Vietnam veteran Rocky Bleier (right) spoke at an event recognizing local employers for their demonstrated
support of employees who are members of the National Guard or the military reserves. They are pictured with Nick Krawec, Esq., co-chair of the
ACBA’s Military and Veterans Affairs Committee, at the Soldiers & Sailors Memorial Hall in October. The event was co-sponsored by the ACBA and 
Employer Support of the Guard & Reserves.
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Assistance sought for NLSA
by Carol McCarthy

I have learned during more than 35
years of practicing law that the one
thing all lawyers can agree upon is
that everyone will need the assistance
of competent legal counsel at some
point. Unfortunately, the cost of hiring
a competent, reputable attorney is
beyond the means of all but a small
segment of our local population.

According to the 2010 U.S. Census,
50 percent of the 518,366 households
situated within Allegheny County 
survive on income totaling less than
$50,000 per year. Of these households,
27.1 percent subsist on less than
$25,000 per year. These figures 
highlight what is rarely discussed 
by our politicians, business leaders,
and media outlets, which is that the
population of poor and near poor 
continues to grow and now represents
one in two households within our
community. All of us will know someone
who is plagued by poverty–maybe it’s
the divorced mother of three who lives
down the street, the college graduate
who is saddled with crushing student
loan debt, or your grandfather who
survives on Social Security. No matter
who it is, the pervasiveness of the
problem is tragic and unacceptable.

The poor and near poor are those
among us who live day to day or
month to month. They are those who
worry about whether they will have
enough food to eat, whether they will
have adequate shelter, and whether
they will be able to get the medical
care they need. Yet, in today’s modern
society where access to the courts and
government services is crucial for this
segment of the population, our elected
officials have cut funding to the agencies
that serve the needs of these people.

Neighborhood Legal Services Asso-
ciation is one such agency whose 
mission is to serve the needs of the
poor and the near poor. NLSA looks to
meet the civil legal needs of the poor
and the vulnerable in our community
through effective legal representation
and education. Over the past four
decades, NLSA has provided legal
assistance to more than one million
individuals and families with no other
place to turn. The organization 
provides quality legal representation
to individuals facing eviction and 
foreclosure, trying to obtain public
benefits, reclaiming unpaid wages, and
protecting themselves from domestic
violence, among other issues.

During the past year, budget cuts at
both the federal and state level have
reduced NLSA’s funding by $800,000.
As a former legal services lawyer and
current president of NLSA’s Board of
Directors, I am very aware of how our
service is being dismantled. From
downsizing offices, losing talented
lawyers, making use of operating
reserves, and reducing programming,
these budget cuts significantly impact
NLSA’s ability to fulfill its mission.

With these budget cuts in effect,
NLSA has branched out from its 
traditional funding sources in order to
continue sustaining its mission. 
For the past few years, NLSA has
aggressively sought grants, utilized
operating reserves, and increased
fundraising efforts so that we could
continue to serve those who have
nowhere else to turn. Efforts were
made to provide legal help to everyone
who came through our doors. Even if
we could not provide full representation
by an attorney, we made sure those
seeking help left with advice, educational
opportunities, and reduced-fee referrals.

The population of poor and near
poor is as high as it’s ever been, yet
the scope of services that aid these
individuals is shrinking. NLSA needs
our help so that it can continue 
helping others. You can help ensure

that all people, regardless of their
income, have equal access to the
courts and government services. By
offering financial support, you will
enable one more person to keep his or
her home, obtain health or disability
benefits, and find justice.

I want to personally ask you to get
involved and contribute. We are
accepting donations through our web-
site at www.nlsa.us, and we also
encourage lawyers who are interested
in volunteering, joining a committee
or offering pro bono services to 

contact Barbara Kern at
kernb@nlsa.us or 412-586-6138.

Together, we can keep the dream of
equal access to justice alive. ■

Brian Rosinski contributed to this article.

Attorney Degree School

Michael P. Alexander B.S. Materials Science & Engineering University of Florida  
Kent E. Baldauf, Jr. B.S. Chemistry University of Pittsburgh
Kent E. Baldauf, Sr. B.S. Metallurgical Engineering Carnegie Mellon University
James J. Bosco, Jr. B.S. Computer Science San Jose State University  
Daniel H. Brean                            B.S. Physics Carnegie Mellon University
Anthony W. Brooks B.S. Chemical Engineering Pennsylvania State University
Richard L. Byrne B.S. Electrical Engineering Carnegie Mellon University
Ann M. Cannoni B.S. Chemical Engineering Villanova University
Bryan P. Clark B.S. Chemical Engineering     University of Wisconsin
Cecilia R. Dickson B.S. Political Science Saint Vincent College
Christian D. Ehret B.S. Computer Science     American University
Lester N. Fortney M.A. Physical Chemistry University of Texas  
James R. Franks M.S. Colloids, Polymers, and Surfaces Carnegie Mellon University
Neil J. Friedrich B.S. Biomedical Engineering Case Western Reserve University
Michael D. Gagliano B.S. Mechanical Engineering Milwaukee School of Engineering 
David C. Hanson, Of Counsel           B.S. Ceramic Engineering University of Illinois  
Meghan T. Hayes  B.S. Chemistry University of Michigan
Jesse A. Hirshman B.S. Microbiology University of Florida
Brian J. Jackson Ph.D. Neuroscience UCLA
Steven M. Johnston B.S. Chemistry United States Military Academy
Adam J. Komorowski B.S. Mechanical Engineering University of Dayton
Donald C. Lepiane, Of Counsel       B.S. Metallurgical Engineering University of Pittsburgh
William H. Logsdon B.S. Mechanical Engineering University of Notre Dame
Justin P. Martinchek B.S. Chemistry Westminster College
John W. McIlvaine III B.S. Petroleum Engineering Pennsylvania State University
Julie W. Meder M.S. Chemical Engineering University of Virginia
Kirk M. Miles B.S. Chemistry Gannon University
Ryan J. Miller B.S. Electrical Engineering Duke University 
Jeffrey D. Mulrooney B.S. Biomedical Engineering Virginia Commonwealth University
Lara A. Northrop Queen B.A. Physics Colgate University
Randall A. Notzen B.E. Electrical Engineering Youngstown State University
Patricia A. Olosky Pharm.D. University of Pittsburgh
Russell D. Orkin B.S. Metallurgical Engineering Ohio State University
Bojan Popovic B.S. Mechanical Engineering Case Western Reserve University
James G. Porcelli B.S. Mechanical Engineering University of Illinois
Nathan J. Prepelka B.S. Chemical Engineering Pennsylvania State University
J. Matthew Pritchard IV B.S. Civil Engineering/EPP Carnegie Mellon University
Paul M. Reznick M.S. Mechanical Engineering Carnegie Mellon University
Christian E. Schuster B.S. Mechanical Engineering University of Pittsburgh
Thomas C. Wolski B.S. Biology University of Pittsburgh 
John W. Zerr B.S. Mechanical Engineering University at Buffalo

Patent Agent Degree School

Elisabeth R. Healey                          Ph.D. Chemistry University of South Florida 
Christopher P. Sherwin B.S. Mechanical Engineering       Pennsylvania State University
Michele K. Yoder B.S. Chemical Engineering Youngstown State University

Understanding Technology 
is a Matter of Degree.®

Join the Webb Law Mobile Network for alerts & tips! 
Text: WEBB to 94253 Msg & Data Rates May Apply

One Gateway Center 
420 Ft. Duquesne Blvd., 
Suite 1200
Pittsburgh, PA 15222
412.471.8815 
www.webblaw.com

Intellectual Property Law Since 1845

Brian RosinskiCarol McCarthy

Visit 
NLSA at:

www.nlsa.us
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ACBA golf tournament raises 
over $38,000 for ACBF and NLSA

by Erin Rhodes

More than 120 golfers gathered 
at The Club at Nevillewood in July to
celebrate the 20th anniversary of the
ACBA’s annual golf outing.

Although the sky was overcast in
the morning, the clouds eventually
made way for sunshine as golfers
tackled 18 holes of Nevillewood’s
impressive terrain. In addition to
enjoying the food, beverages, and

camaraderie typically accompanied
by a day on the links, those in attendance
can take pride in knowing the event
raised more than $38,000 for the
Allegheny County Bar Foundation and the
Neighborhood Legal Services Association.

The two organizations will use the
funds to continue to serve low-income
residents in Allegheny County
through the support and provision of
pro bono legal services.

The event also offered skill and
team competitions, raffles, and a
silent and live auction. The auctions
featured a wide variety of popular
items, including a round of golf at the
prestigious Oakmont Country Club
and a Penguins jersey signed by 
Sidney Crosby.

For the past four years, the ACBF
has held a raffle for a chance to win a
golf trip to St. Andrew’s, Scotland.
This year, the Golf Tournament
Committee modified the raffle,
changing the trip destination to 
Pebble Beach and adding an option to
purchase three raffle tickets for 
$50, in addition to the regular $20 per
ticket rate. The raffle was a success
with over 560 tickets sold. Raffle 
winner Jamie Uber, associate general
counsel at Mine Safety, says he looks

“To laugh often and much; to win the respect of intelligent people and the
affection of children...to leave the world a bit better, whether by a healthy

child, a garden patch or a redeemed social condition; to know even one life
has breathed easier because you have lived. This is to have succeeded.”

Please consider making a gift to Attorneys Against Hunger today.
Every dollar donated will go directly to the agencies we support! 

Please mail your gift, payable to Attorneys Against Hunger, to:
ACBF, 400 Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219.
 
You may also make a secure, online gift at www.acbf.org by clicking on
Make a Donation.

–Ralph Waldo Emerson

LEAD SPONSOR

SUPPORTING SPONSOR

20 YEARS OF STANDING UP
AGAINST HUNGER

A campaign of the
Allegheny County Bar Foundation

              

Pete Mahoney takes a swing during the 20th anniversary of the ACBA’s
annual golf tournament.

PHOTO BY MATT MRAZ

THANKS to all those who supported 
the 20th Annual ACBA Golf Tournament

DIAMOND
Eckert Seamans Cherin & Mellot • Fragasso Financial Advisors
Highmark Blue Cross Blue Shield • PNC Wealth Management

The Rubinoff Company • S&T Bank • Tucker Arensberg
UPMC • USI Affinity

PLATINUM
Campbell Durrant Beatty Palombo & Miller • First Commonwealth Bank

LexisNexis • Mock Bosco & Associates

GOLD
Meyer, Darragh, Buckler, Bebenek & Eck • Raphael, Ramsden & Behers

SitkoBruno • Swiss Re

SILVER
Buchanan Ingersoll & Rooney • Goldberg, Persky & White

Neighborhood Legal Services Association • Robert Peirce & Associates
Thorp Reed & Armstrong

BRONZE
bit-x-bit • New York Life Insurance Company

FRIENDS OF THE FOUNDATION
Bulldog Office Products • Pittsburgh Paralegal Association

forward to taking the trip.
Since its inception in 1993, 

the ACBA golf outing has been an
important source of funding for the
ACBF and NLSA. As recent funding
cuts have threatened legal aid 
programs throughout the state, the
tournament has become an even more
crucial fundraising tool.

Planning for next year is already
under way. The 2013 tournament is 
set to be held on July 29, 2013 at the
Pittsburgh Field Club. For information
about sponsorship opportunities, 
contact Erin Rhodes at 412-402-6641
or erhodes@acba.org.

Jeff Leech, who chairs the Golf
Tournament Committee, believes that
next year’s venue will be an attractive
option for golfers.

“With a picturesque clubhouse 
at the top of a hill in Fox Chapel, 
the Pittsburgh Field Club has a
challenging 18-hole course that is
rated by Golf Magazine as one of the
Top 10 courses in Pennsylvania,”
says Leech. “A complete renovation
of all the bunkers and sand traps on
the course is now under way and
will be completed this fall, so the
course will be in top condition for
the ACBA event.” ■
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DUQUESNE UNIVERSITY SCHOOL OF LAW

www.duq.edu/cle 
koehler@duq.edu

412.396.6282

Saturday, December 1, 2012  |  9 a.m. – 12:15 p.m.

Islamic Law 
Professor Susan C. Hascall

This CLE course will introduce the attendees to Islamic law through 
discussion of classical jurisprudence.  Substantive topics will 
include a short discussion of family law and commercial law in 
both classical and modern contexts.

The PA CLE Board has approved this course for three (3) hours of substantive law, practice and  
procedure CLE credit. 

CONTINUING LEGAL EDUCATION

Employers must recognize a Weingarten 
request to avoid liability under the NLRA
by Maria Greco Danaher

Section 8(a)(1) of the National
Labor Relations Act (NLRA) makes it
illegal for an employer to interfere
with or restrain employees from 
exercising the rights accorded to them
under the Act. In NLRB v. J. 
Weingarten 420 U.S. 251 (1975), the
U.S. Supreme Court held that the
NLRA “guarantees an employee’s
right to the presence of a union 
representative at an investigatory
interview in which the risk of 
discipline reasonably inheres.” The
protections that resulted from the
holding typically are referred to as
“Weingarten rights.”

On July 25, 2012, the National
Labor Relations Board upheld an
administrative law judge’s decision
that an employer violated an employee’s
Weingarten rights when managers
ignored the employee’s request to
have a union representative present
when a meeting — originally scheduled
to impose a verbal warning for prior
actions — became a discussion of the
employee’s general behavior and
interaction with his supervisor. The
issue was one of many addressed by
the NLRB in an appeal in which the
remaining issues were dismissed or
found not to have been a violation of
the NLRA. (General Die Casters Inc.,
358 N.L.R.B. No. 84, July 25, 2012).

Jerome Ivery, an employee of General
Die Casters (GDC), is a member of 
the International Brotherhood of
Teamsters Local 24, and was one of
the union’s earliest supporters. On
Oct. 28, 2010, the union filed a charge
against GDC, which it then amended
on a number of occasions to include
various actions by GDC which it
alleged were in violation of the NLRA.
One of the amendments referred to a
meeting between Ivery and two senior
managers that took place on Nov. 1, 2010.

At the meeting, Ivery was presented
with a disciplinary notice related to a
number of misstatements on his time-
cards, for which he was receiving a
verbal warning. According to the
NLRB’s acting general counsel, after
that discipline was discussed, the man-
agers began an “investigatory inter-
view” of other issues related to Ivery’s
relationship with his supervisor. Ivery
was asked a number of questions about
recent complaints to his supervisor
(“... why are you always questioning
what you’re doing at that given time as
if we are doing it to single you out?”).

At that point, Ivery asked whether
he needed “to get somebody else in
here,” and was told that it would not
be necessary. As the discussion 
continued, GDC’s plant manager
made a number of references to
Ivery’s disciplinary “trouble in the
past,” prompting Ivery to again ask
whether he needed somebody to
attend the meeting. The second
request was simply disregarded, and
the session ended without further 
discipline being imposed against Ivery.

In its review of the administrative
law judge’s decision, the NLRB first
addressed the issue of whether
Ivery’s question regarding whether
he “needed to get somebody else in
here” was sufficient to act as a
request for union representation, and
determined that it was. It then
addressed whether Ivery had the req-
uisite “reasonable belief” that the
discussion could lead to discipline.

In past cases, the NLRB has found
a right to Weingarten representation
based on a reasonable belief of possible
discipline when an employer has
interviewed an employee with a history
of work performance issues and 
conflicts with supervisors. In this
case, the NLRB decided that because
Ivery had “some history of work per-
formance issues” and had previous
conflicts with his supervisor, a denial
of union representation violated 
Section 8 of the NLRA.

In its detailed opinion, the NLRB
provided two clues to employers who
would prefer to avoid liability on this
issue. First, the board specifically
pointed out that the managers “never
indicated to Ivery that no discipline
was being considered.” This lack of
communication led directly to the
board’s determination that the meeting
was, in fact, investigatory in nature,
and that Ivery’s fear of impending
additional discipline was reasonable.
Second, in its review of a case offered
by GDC to support the company’s
position, the NLRB pointed out that
the proffered case could be differentiated
because in that situation, “no 
questions were asked of anyone,” and
that, therefore, the meeting in 
this case could not have been 
perceived as investigatory.

While these two issues by themselves
may not create a successful defense
by an employer against a charge, they
are tips that may assist in avoiding 
liability under circumstances in which
a disciplinary meeting branches out 

to include discussion of other 
performance-related issues.

Another point of interest is that the
penalty for the violation found in this
matter is a requirement to post for 60
consecutive days a notice that includes
language informing employees of their
unionization rights and of an employer’s
obligations under the NLRA. The
required notice, written by the NLRB
and attached to the opinion in this
matter, follows the form and function
of a rule that was proposed in 2010 by
the NLRB, which would have required
U.S. private-sector employers —
including most of the six million small
businesses in the United States — to
post a written notice of employee
rights regarding unionization.

The proposed regulation was set to
become effective in November 
of 2011. The effective date was 
postponed to Jan. 31, 2012 and then
further postponed until April 30, 2012.
At that point, the U.S. Court of
Appeals for the D.C. Circuit enjoined

the NLRB’s rule requiring the notice
posting, which cannot take effect until
the legal issues are resolved. There is
no new deadline for the posting
requirement at this time. However,
based on the NLRB’s decision in this
matter, GDC must post the notice.

Employers should recognize that
the rationale in this decision is a 
legitimate vehicle for the NLRB to
impose a requirement that has not
been universally imposed upon
employers through legislation.

The information appearing in this
update does not constitute legal
advice or opinions. Such advice and
opinions are provided by the firm 
only with respect to specific factual
situations and within the context of an
attorney/client relationship. If you
have any questions or comments
regarding this information or would
like to discuss the information further,
contact Maria Greco Danaher at 412-
394-3390 or by e-mail at
maria.danaher@ogletreedeakins.com. ■
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Having the right team 
makes all the difference

Employment Litigation Attorneys
Pittsburgh, Pennsylvania
(412) 338-1100
www.rothmangordon.com

Colleen Ramage Johnston, Lori R. Miller, 
Nikki Velisaris Lykos, and James W. Carroll, Jr.  
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with the notice, and providing a 
crucial record trail that may be 
needed down the road, if the matter
escalates to trial.

The administration of a single 
litigation hold is, therefore, time-
consuming, cumbersome and expensive.
It can require the augmentation of
staff and technology expenses that can
quickly exceed hundreds of thousands
of dollars. Even with these investments,
corporate legal executives are learning
that litigation holds management is a
tyranny of the middle. They are not
rewarded for over-achievement, 
but they are severely penalized for
under-performance. The incentive 
is to execute the minimal level 
of compliance without incurring 
unnecessary expenses in the process.
In-house legal counsel is, therefore,
presented with the dilemma of 
maintaining the burden of the holds
ownership or transferring the risk at
some point in the hold lifecycle to an
outside firm and incurring the cost. In
the latter case, many are learning this
is not an all-or-nothing proposition
and there are multiple ways to 
structure the relationship.
An Uneasy Collaboration

One of the unpleasant and unwelcome
consequences of the post-Zubulake
world with respect to litigation holds
is the highlighting of the seemingly
inherent tension between inside and
outside counsel. Specifically, the scope
and depth of a litigant’s discovery 
compliance efforts have a tendency to
challenge even the most committed,
long-term relationship between client
and law firm. The debate is how to
divide the responsibilities associated
with the execution of litigation holds
and the oversight of the litigation
holds process in an organization. The
simplest answer is that both sides
have skin in the game, so each must be
involved in the process at some point.
The more complicated answer
involves the assignment of specific
roles in that relationship.

Increasingly, law firms are taking
ownership of the hold at the initiation
of the litigation holds process. Many
organizations are finding it prudent
for the client and law firm to structure
a formal electronic discovery process
at the very beginning of a case. The
theory is that if in-house and outside
counsel structure the relationship
properly at that point, they will develop
an efficient process with absolute
clarity of who is responsible for 
performing each function along the way.

Another emerging structure is 
to assign an e-discovery team and
identify key contact people in the
group. These professionals agree on
the methods that outside counsel will
use to monitor and approve how the
client maintains, stores, and retrieves
documents. The team also agrees 
on how to distribute litigation 
hold notices and how to conduct the
necessary follow-up work that will
ensure compliance.

The ultimate goal is to put in place
a defensible audit trail as it relates to
litigation holds — one that will hold up

in court, if the matter goes to trial.
There are several possible frameworks
for how to accomplish that goal, but it
seems certain that the common thread
will be a dedication to collaboration
between in-house and outside counsel.
A Moment of Opportunity

One would be hard-pressed to find
a corporate legal executive or a law
firm partner who welcomes litigation
holds as a new frontier in electronic
discovery management. But at this
time, we’re observing the early stages
of what could be a real moment of
opportunity for law firms: outside
counsel has a unique chance right now
to engage with their clients as real
business partners and not just lawyers.

There are at least three fundamental
ways in which we’re seeing the most
progressive outside counsel step into
the spotlight and play this crucial role:

• Closely monitor developments
with litigation holds affecting other
companies in the client’s industry and
track what errors to avoid, best 
practices to put in place, etc.;

• Have the client’s best interests in
mind as if it were, in fact, the firm’s own
best interests—because often it is; and

• Explore the strategy of managing
the overall litigation holds process for
the client by creating infrastructure
inside the law firm that would allow
the management of litigation holds to be
outsourced by the client to the firm.

The last option is clearly the one
that will have the most profound
impact in the legal services market-
place over the coming months and will
strike more traditional firms as an
overly ambitious undertaking. But
with the assistance of leading-edge
technology solutions and experienced
discovery management professionals,
outside counsel can expand the 
services they provide to their clients
and assert more control over 
the increasingly serious process of 
managing litigation holds.

About the Author: Josh Rosenberg is the
director of strategic planning for Litigation
Tools & Professional Services, where he
is responsible for developing and executing
strategic plans for litigation software
lines at LexisNexis. Prior to joining 
LexisNexis, he worked at the Corporate
Executive Board in Washington, D.C.
Additionally, he has held various roles
as in-house counsel for JP Morgan
Chase and Automobile Club Insurance
Company. He earned his MBA from the
University of Chicago, his law degree
from The Ohio State University and 
his bachelor’s degree from Pomona 
College. He can be contacted at
joshua.rosenberg@lexisnexis.com.

LexisNexis® (www.lexisnexis.com) is a
leading global provider of content-
enabled workflow solutions designed
specifically for professionals in the
legal, risk management, corporate, 
government, law enforcement, accounting
and academic markets. LexisNexis 
originally pioneered online information
with its Lexis® and Nexis® services. 
A member of Reed Elsevier [NYSE: ENL;
NYSE: RUK] (www.reedelsevier.com),
LexisNexis serves customers in 
more than 100 countries with 15,000
employees worldwide.

LITIGATION HOLDS 
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“We’ve begun retooling the 
curriculum. We’ve hired a new
director of clinics. We’re teaching a
first-year civil procedure course,”
said Gormley. “We’re rolling out 
concentrations in areas so students
will have the chance to take a constellation
of courses in areas that are fertile for
jobs, such as energy law and health law.”

At Pitt, Carter advocates teach-
ing that provides students with
practical experience.

“I do not believe higher education
should be solely responsive to the
marketplace, but it cannot ignore the
realities of the marketplace,” said
Carter. “In addition to programs like
clinics and concentrations, we want to
blend theory and practice. None of that
creates jobs that don’t exist, but it does
position our students for success.”

Despite the uncertain post-graduation
prospects, Carter defended the value
of a legal education.

“The cost of law school is not a
small dollar amount. I say this as
someone who’s still paying student
loans,” said Carter, who assumed
leadership at Pitt in June at the age of
41. “There’s a great value to a legal
education: the rooms that are accessible
to you, the dialogues you get to

LAW SCHOOLS
continued from front cover

engage, and the ability to be a role
model. Those things have value. I 
cannot put a dollar amount on them. I
resist the premise that value is only
measurable in dollars and cents.”

For many ACBA members, the
luncheon represented the first opportunity
to meet Carter, whom Gormley
described as “a phenomenal addition
to the city and legal community.”

Carter, in turn, expressed gratitude
toward his fellow dean.

“I’m incredibly excited by the
warm welcome from the legal community
and the Pittsburgh community in gen-
eral,” he said. “The ethos Ken has
brought has been one of cooperation
and collaboration – I think that’s the
Pittsburgh spirit.”

With 80 percent of ACBA members
having graduated from Duquesne or
Pitt, the deans’ presence underscored
the notion that the profession’s 
challenges are shared by the entire
legal community.

“We are going to have to rely on you
to provide skills training. Please
answer the call,” Gormley said in an
appeal to the membership. “I also
think it’s really important for law
firms, corporations, and judges to
think in terms of hiring students and 
graduates who are committed to our
region. We have to invest in the 
new graduates.” ■

Publicize Your Section and Committee News!
The ACBA Communications Department is eager to promote any special activity or newsworthy event emanating from your

Committee or Section of interest to ACBA members, the media, or the general public. E-mail us at news@acba.org with the

following information:

◆ Name and description of the event ◆ Date, time, and place of the event

◆ Name(s) of the sponsoring Section/Committee(s) ◆ Name(s) of speakers and titles of presentations

◆ How many people do you expect to attend? ◆ Name and phone number of a contact person

◆ Will there be an admission fee or ticket sales? If so, how much? ◆ Are reservations needed to attend the event? 

◆ Is there any other information you would like to share with us?

Thank you for your cooperation! ■

“I do not believe higher education should be
solely responsive to the marketplace, 

but it cannot ignore the realities 
of the marketplace.”

- Dean William “Chip” Carter
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U.S. District Court for the
Western District of Pennsylvania
18 x 24-inch print

City-County Building
14 x 20-inch print

Family Law Center
18 x 24-inch print

Allegheny County Courthouse
14 x 20-inch print

Limited edition prints of the...

...are for sale.
These black and white reproductions, which are designed, signed and
numbered by local artist Susan Castriota Hamilton, are still available!

A portion of the proceeds will be donated to the Allegheny County Bar Foundation.

To order your print, please send a check made payable to ACBA, for $80.25 ($75 plus tax) to:
Attn: Peggy Lewis

Allegheny County Bar Association
400 Koppers Building

436 Seventh Ave.
Pittsburgh, PA 15219

Please note that depending on supply, it may take up to four weeks for delivery.
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Upcoming Continuing Legal Education
All PBI CLE programs are sponsored by 

The Pennsylvania Bar Institute & The Allegheny County Bar Association and are held at the  
PBI Professional Development Conference Center 

Heinz 57 Center, 339 Sixth Ave, 7th Floor, unless noted otherwise below.

Live & Simulcast Seminars

w w w. p b i . o r g   8 0 0 - 9 3 2 - 4 6 37

Simulcasts from PLI

Save yourself the time and expense of an overnight trip to New York City, 
and take advantage of the specialized educational programs for which PLI 
is famous.

Video Seminars

Live Webcasts
Same technology, delivered live. If you can’t watch it live, sign up now & get 
credit when you watch it later (you’ve got 3 months after the webcast date). 

You can earn up to 4 of your 12 annual Pennsylvania CLE credits by 
“distance learning” delivered  to you personally over your computer or 
phone. “Distance Learning” credits can’t be carried forward. But here’s the 

Distance Education at pbi.org

and Emerging Issues

and Emerging Issues

 
(After the New Joint and Several Liability Law)

Formation to Financing

 
Practice Pointers and Pitfalls

Collide

 
The Impact of Ethics and the Profession

 
 Preparing for Proxy Season & Trends



Begin your day with us at

www.pittsburghlegaljournal.org
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PLJ OPINIONS IS NOW
AN ONLINE PUBLICATION.

VISIT US AT
WWW.ACBA.ORG/ACBA/PUBLICATIONS/

PITTSBURGH-LEGAL-JOURNAL-OPINIONS.ASP

_______________________________

FOR A LISTING OF NEW
ALLEGHENY COUNTY COURT

OF COMMON PLEAS CASES
WHICH APPEAR IN THE

ONLINE PLJ OPINIONS,
PLEASE SEE PAGE 2.

FAMILY LAW SECTION
Middle and Upper Management Current and Deferred

Compensation: The New Family Law Battleground
This program will discuss and define restricted stock, stock options, stock incentives,

interest free loans, and other common methods of compensation for middle and upper
management professionals in both privately held and publicly traded companies. 

We will look at the characterization and valuation of deferred compensation for both 
disposable income and marital estate purposes. The program will also address the

coverture calculation and tax ramifications.

Credits: 2 hours of substantive credit • When: Thursday, December 6, 2012; Registration: 2:30 p.m.;
3:00 p.m. - 5:00 p.m. • Where: ACBA Conference Center Auditorium, 920 City-County Building
• Tuition: $60 for Family Law Section members; $75 for Non-Section members; $90 for Non-
ACBA members

Last date to pre-register: Tuesday, December 4, 2012 10:00 a.m.
Registration information for all programs unless otherwise noted: Mail in registration form with 
payment to the ACBA CLE Department at 400 Koppers Building, 436 Seventh Avenue, Pittsburgh,
Pa. 15219. Credit card registration is also available at www.acba.org/lrxweb/clereg1.lrx.

Continuing Legal Education
sponsored by the ACBA

ESTATE PLANNING

IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

MOBILE NOTARY SERVICE

NOTARY IN YOUR NEIGHBORHOOD provides full time 
mobile notaries who will meet clients at their location 
anywhere in Allegheny County. Bonded and insured. Call
412-860-8711 or visit, notaryneighbor.com.

PROCESS SERVICE

INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 
(412) 921-4046. Visit us on our website, www.empireinv.com.

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Certified Appraiser - K. Merusi.
412-731-2878.

DOCUMENT EXAMINER/

HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/

VOC. EXPERT

WM. HOUSTON REED, Ph.D.–25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

Lawyers’ Mart

Eckert Sea-
mans Cherin &
Mellott, LLC, is
pleased to
announce that
member Arnold B.
Silverman has
received the 2012
D i s t i n g u i s h e d
Alumni Award
from the Universi-
ty of Pittsburgh
Law Alumni Asso-
ciation at the

school’s Alumni Reception and
Reunion. Silverman was selected for
his commitment to Pitt Law and the
surrounding community. He specializes
in intellectual property law.

◆    ◆    ◆

James W.
Kraus, a partner
with Pietragallo
Gordon Alfano
Bosick & Raspanti,
LLP, has been
appointed to serve
as the Chair of the
Defense Research
Institute’s (DRI)
G o v e r n m e n t
Enforcement and
Corporate Compli-
ance Committee

(GECC). DRI is the largest interna-
tional membership organization of
attorneys defending the interests of
business and individuals in civil litigation.

People on the
Move

Frank, Gale,
Bails, Murcko &
Pocrass, P.C. is
pleased to
announce that
Dennis Hayes has
joined the firm as
an associate attorney.

Change in Status
W. Christopher Conrad has been

placed on temporary suspension.

◆    ◆    ◆

John Richard Banke II has been
suspended on consent.

◆    ◆    ◆

Melanie D. Naro has been suspended.

News and Notes
Dr. Cyril H. Wecht has been pre-

sented with a Special Award by The
National Conference of Metropolitan
Judges at their annual symposium at
Duquesne University.  Wecht was 
recognized for his outstanding
achievements in forensic science, and
dedication and commitment to justice
for all. Wecht served as Allegheny
County coroner for 20 years and is
actively involved as a forensic 
pathologist and medicolegal consultant.

◆    ◆    ◆

Picadio Sneath
Miller & Norton,
P.C. is pleased 
to announce that
Alan S. Miller 
has been elected
Chairman of the
Board of Alleghe-
ny Land Trust, the
preeminent land
trust organization
for Allegheny
County and its
environs.

◆    ◆    ◆

Attorney John
P. Gismondi has
been elected Pres-
ident of Academy
of Trial Lawyers
of Allegheny
County. The Acad-
emy is an invitation
only group of civil
trial attorneys. He
specializes in per-
sonal injury and
medical malprac-
tice litigation.

◆    ◆    ◆

David M. Lan-
day has been
elected to the
Academy of Trial
Lawyers of
Allegheny County.
Landay, a sole
practitioner, con-
centrates his prac-
tice in represent-
ing accident and
injury victims.

◆    ◆    ◆

Bar Briefs
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APPELLATE PRACTICE
COMMITTEE

What is an Appealable Order?
A panel comprising an Orphans’ Court litigator, a Family Court litigator, a Criminal Court
litigator, and a Superior Court Judge will discuss what factors render an order appealable.

Credits: 1 hour substantive credit • When: Wednesday, December 12, 2012; Registration & Lunch:
11:30 a.m.; 12:00 p.m. - 1:00 p.m. • Where: ACBA Conference Center Auditorium, 920 City-
County Building • Tuition: $40 for ACBA members, $55 for Non-ACBA members

Last date to pre-register: Monday, December 10, 2012 10:00 a.m.
Registration information for all programs unless otherwise noted: Mail in registration form with 
payment to the ACBA CLE Department at 400 Koppers Building, 436 Seventh Avenue, Pittsburgh,
Pa. 15219. Credit card registration is also available at www.acba.org/lrxweb/clereg1.lrx.

WORKERS’ COMPENSATION
SECTION

PA Workers’ Compensation Goes Online:
Practical and Ethical Considerations

As the Pennsylvania Bureau of Workers’ Compensation converts to the WCAIS system
in September 2012, we will review what is necessary for counsel participation in the
system, the particular attributes of the system itself, and the ethical considerations

of transferring medical records via e-mail and through the WCAIS system.

Credits: 1 hour of substantive credit • When: Monday, December 10, 2012; Registration: 3:30 p.m.;
4:00 p.m. - 5:00 p.m. • Where: The Engineer’s Club, 337 Fourth Ave., Pittsburgh, PA 15222 •
Tuition: $30 for Section members, $40 for Non-Section members, $50 for Non-ACBA members

Last date to pre-register: Friday, December 7, 2012 10:00 a.m.
Registration information for all programs unless otherwise noted: Mail in registration form with 
payment to the ACBA CLE Department at 400 Koppers Building, 436 Seventh Avenue, Pittsburgh,
Pa. 15219. Credit card registration is also available at www.acba.org/lrxweb/clereg1.lrx.



Meeting your needs with technology,
customer service, and results.

™

COURT REPORTING I VIDEO CONFERENCING I TRIAL PRESENTATION I VIDEO SUPPORT

Proliance Solutions has the resources to help you succeed. We 
have rebranded our company to better reflect our growth 
and focus toward providing professional solutions to both the 
legal and business communities. You have come to rely on our 
experienced staff, and we remain committed to providing the 
highest quality of customer service.

Call us today at 412-261-5588 for all of your court reporting, 
video conferencing, trial presentation, and video support needs.

www.proliancesolutions.com
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