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Eric Springer to be honored at Martin
Luther King Jr. prayer breakfast

by Tracy Carbasho

The annual Martin Luther King Jr.
prayer breakfast will be highlighted
this month by the presentation of the
Drum Major for Justice Award to
well-known attorney Eric Springer.

The free event, hosted by the
ACBA’s Homer S. Brown Division,
will be held on Jan. 21 at the Mt.
Ararat Baptist Church with the 
breakfast beginning at 7:30 a.m. and
the awards program at 8:30 a.m. The
annual gathering typically attracts
approximately 200 people. Reservations
are not necessary.

“Since Mr. Springer is a former
president and dedicated member of
the Allegheny County Bar Association,
current members should feel a sense
of duty to attend,” said Gerald Robinson,
who chairs the division. “All ACBA
members are encouraged to attend this
event, which is also open to the public.”

Robinson said the vote among 
division members to award the honor
to Springer was both unanimous and
long overdue.

“Through my involvement with the
ACBA and the Homer S. Brown 
Division, I have had the opportunity to
converse with Eric on multiple 
occasions,” he said. “He is naturally
interested in helping others. There
were a couple of times when he eagerly
suggested that I use him as a reference
for legal employment opportunities.
Additionally, he gave me contacts to
reach out to when I was looking to
apply to several companies.”

Springer, who is respected as a 
lecturer and author in the field of
health and hospital law, is equally 
recognized for sharing his wisdom
and serving as a mentor. His legal
knowledge, collegial spirit, and
endearing personality have earned him
many awards during his impressive
career. He has accepted each award
with humble grace and has been
proud to win each honor.

His dedication to the profession has
brought him awards from many
organizations, including, but not limited
to, the ACBA, the Pennsylvania 

Bar Association, the National Bar
Association, The Best Lawyers, Who’s
Who in American Law, and Who’s Who
in the East.

“The Drum Major for Justice
Award is highly significant to me
because it is named for one of the
most important individuals to have
lived in the 20th Century,” said
Springer, a founding member of Horty,
Springer & Mattern. “To have my
name associated with Dr. King’s is a
significant honor in and of itself. It is
an even higher honor because I had
the tremendous good fortune to have
met Dr. King.”

Springer, who retired from the active
practice of law in 2000, said he has been
fortunate enough to have been associated
with very intelligent people who were
not only good lawyers, but who also had
an unfailing respect for the profession
and the legal system. He is currently in
the process of writing a book about
what he describes as “some aspects of
color discrimination.”

The award is presented to an 
individual who has demonstrated a
longstanding commitment to civil
rights in Western Pennsylvania and to
the improvement of the local African-
American community. The nominee is
expected to exemplify the ideals
espoused by King regarding civil
rights, peace and social justice.

Springer received his law degree
from the New York University School
of Law in 1953. He served as a law
clerk to Matthew Levy, justice of the

Supreme Court of New York in 1955
and 1956.

He later worked as director of 
compliance for the U.S. Equal
Employment Opportunity Commission
and served as vice president and
director of publications for Aspen 
Systems Corp. from 1968 to 1971.

He was a senior partner at Horty,
Springer & Mattern, which focuses on
health and hospital law, from 1971 to
2000 and then he began serving in an
of counsel capacity. He successfully
represented clients at the trial level in
the U.S. District Court for the Western
District of Pennsylvania. In addition,
he successfully defended trial court
decisions in favor of his clients at the
Circuit Court level.

Springer, a native of New York City,
has lived in Pittsburgh since 1956. His
reputation is deeply ensconced in the
fabric of the legal profession and the
local region.

“Eric’s involvement with the ACBA and
also as a past president of the division
demonstrates his strong commitment to
the ACBA and equal justice under the
law,” said Robinson, who serves as a
contract analyst at EQT. “In addition, he
held the position of chairman of the
Pittsburgh Commission on Human
Relations, which is a city governmental
entity that ensures Pittsburgh residents
have equal access to housing and employ-
ment. This sense of community service
and civic commitment is not something
that can be learned in a law school
classroom. It is part of Eric’s DNA.” ■
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Solicitation for Candidates for 2013/2014 President-Elect, Secretary, Governors,
and Members of the Judiciary Committee for the Allegheny County Bar Association

The ACBA Nominating Committee is seeking candidates for the positions of President-Elect, Secretary 
(two-year term), five (5) Governor positions (three-year terms), and eight (8) Judiciary Committee
positions (three-year terms). Terms are to begin on July 1, 2013. Deadline for submission of all
candidate applications is 4:00 p.m. on Friday, February 1, 2013.

Qualifications: 

President-Elect: Candidate must be a member of the Bar Association and a current or former member of the
Board of Governors of the Bar Association.

Secretary: Candidate must be a member of the Bar Association.

Governor: Candidate must be a member of the Bar Association and should have a history of active participation
in one or more Committees, Divisions, or Sections of the ACBA.

Judiciary Committee: Candidate must be a member of the Bar Association and should be actively practicing
and appearing before judges of the Pennsylvania Court of Common Pleas, Appellate Courts and/or Federal Courts.

Visit http://www.acba.org/acba/members/Solicitation-for-Candidates-2013-2014.asp for the ACBA
nomination application form, elections policies and procedures, and duties for officers, Board of Governors, and
Judiciary Committee.

The nomination application and resume should be sent to David A. Blaner, Executive Director, ACBA, 
400 Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219 by 5:00 p.m. Friday, February 1, 2013.
Applications with resumes will also be accepted by e-mail at dblaner@acba.org. ■

Eric Springer
Drum Major for Justice Award
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Prompting the changes was a 
comprehensive report prepared by the
Interbranch Commission on Juvenile
Justice in response to problems identified
in the Luzerne County Juvenile Court.
The report identified a procedure to
improve the appellate review system
because juveniles often complete their
detainment in less time than it typically
takes to process an appeal from an
adjudication of guilt.

The commission recommended
that the Supreme Court’s Appellate
Court Procedural Rules Committee
create a special process to review a
juvenile court judge’s decision—short
of a formal appellate review—after an
adjudication of delinquency that
removes a child from his or her home.
The Supreme Court’s amendment of
existing appellate rules and the creation
of a new rule provide the mechanism
for the expedited review process.

“The rules are designed to provide
meaningful review of a judge’s decision

to remove a juvenile from his or her
home,” said Commonwealth Court
Judge Renée Cohn Jubelirer, who
chairs the Appellate Court Procedural
Rules Committee. “With this new 
procedure, we hope the bright light of
appellate review will quickly correct
legal and procedural errors, promote
uniformity and consistency, and reassure
parents that out-of-home placement
decisions will be subject to timely
review by the Superior Court.”

Over the past two years, the
Supreme Court, its various committees
and the Administrative Office of the
Pennsylvania Courts have implemented
a number of important reforms 
recommended in the Interbranch
Commission’s lengthy report.

The order can be found at
http://www.pacourts.us/OpPosting/
Supreme/out/221apct.pdf and the
amended rule can be found at
http://www.pacourts.us/OpPosting/
Supreme/out/221apct-attach.pdf. ■
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Supreme Court changes
juvenile justice rules
by Art Heinz

The Supreme Court of Pennsylvania
has adopted changes designed to speed
the appellate review of cases where child
offenders are placed outside their
homes in court delinquency matters.

The changes made to the state’s
Appellate Court Procedural Rules
make a significant difference in how
quickly out-of-home placement cases
are reviewed. Such cases are ones in
which juveniles typically are sent to a
detention center or a residential facility.

“Although the number of these
types of cases may be relatively small,
the rules that the court adopted make
our juvenile justice system stronger,”
said Chief Justice Ronald D. Castille.
“The rules should also help appellate
courts identify specific instances of
sentencing abuse by individual
judges. These new rules should boost
the confidence Pennsylvanians have in
the courts that adjudicate juveniles.”

Gender Bias Duty Officers
If you have observed or experienced any

form of gender bias, you may contact one of

the following members of the Gender Bias

Subcommittee of the Women in the Law

Division. The duty officers will keep your

report confidential and will discuss with you

actions available through the subcommittee.

Kimberly Brown......................412-394-7995

Rhoda Neft ..............................412-261-2753

Bernie Puzzuole ......................412-338-1129

Ethics Hotline
The ACBA Professional Ethics Committee

“Ethics Hotline” makes available Committee

Members to answer ethical questions by

telephone on a daily basis.

January

Thomas Hollander ................412-922-8499

James R. Schadel ..................412-765-3399

February

Walter J. Blenko, Jr. ..............412-566-6189

C. Kurt Mulzet ........................412-261-6400
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City of Pittsburgh Historic Review Commission v.

City of Pittsburgh, Colville, J.....................................................Page 1

Contract

Elmer Leroy Bowman v.

James Becker, Buchanan Ingersoll & Rooney,

Abram D. Burnett, Esq., John P. Krill, Esq.,

Linda J. Shorey, Esq., and K&L Gates, Colville, J...................Page 9

Miscellaneous—Malpractice

Sittig, Cortese & Wratcher, LLC v.

New York Life Investment Management, LLC, Colville, J. ...Page 11

Contract

Gary DeFrancesco t/d/b/a DeFran’s You Name It Construction v.

David J. Czapko and Crystal L. Czapko, Husband and Wife,

O’Reilly, J. ..................................................................................Page 13

Real Estate-General—Construction Dispute—Mechanics Lien—

Contractor Payment Act—Contract Breach

Bryn Mawr Properties L.P. v.

Harvey Daniels, O’Brien, J. .....................................................Page 14

Landlord-Tenant—Holdover—Termination

Commonwealth of Pennsylvania v.

Jamall Thrower, Manning, J. ...................................................Page 15

Criminal Appeal—PCRA—Ineffective Assistance of Counsel—

Failure to Request a Mistrial—Comments on Witness Credibility

Begin your day with us at www.pittsburghlegaljournal.org
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Allegheny County Commission
on Juvenile Justice issues report
by Court Staff

The Allegheny County Commission
on Juvenile Justice has issued a report
reviewing its practices and comparing
them to recommendations made in the
2010 final report of the Pennsylvania
Interbranch Commission on Juvenile
Justice (ICJJ).

The report can be found at:
http://www.alleghenycourts .us/
Al leghenyCountyCommissionon
JuvenileJustice.pdf.

The Allegheny County Commission
was formed by Court of Common Pleas
President Judge Donna Jo McDaniel
and charged with reviewing the 
Interbranch Commission’s report and its
recommendations, assessing Allegheny
County’s juvenile justice system, and
making further recommendations to
ensure best practices consistent with the
ICJJ report. The ICJJ was responsible
for investigating the juvenile justice
scandal in Luzerne County.

“By reviewing our practices to
make sure they follow the letter and,
where applicable, the spirit of the
ICJJ report, we can make sure what
happened in Luzerne County never
happens in Allegheny County,” said
McDaniel. “We are gratified to learn
that Allegheny County already meets
most of the recommendations and we
are committed to making sure that we
ultimately meet all of them.”

The commission was chaired by
Judge Dwayne D. Woodruff, who presides
over juvenile and family matters in
the Allegheny County Court of Common
Pleas. He also served on the Pennsylvania
Interbranch Commission.

“The Allegheny Commission was
convened out of a collective commitment
to continually do better,” said Woodruff.
“The Pennsylvania Interbranch
Commission did not recommend a
fundamental overhaul of the 
established juvenile justice system in
Pennsylvania, nor do we believe that
is necessary here in Allegheny County.
Rather, our recommendations were
both informed and inspired by the
work of the Pennsylvania Interbranch
Commission and provided us with
concrete suggestions to modify and,
where necessary, strengthen and 
sustain our practice to promote the
principles of balanced and restorative
justice to which we subscribe.”

Justice Debra Todd commended
the Allegheny County courts for taking
a lead role in reviewing the ICJJ

recommendations and exploring how
the lessons learned can help improve
its own practices.

“Allegheny County is, to my
knowledge, the first county to take the
work on the Interbranch Commission
and produce a public report assessing
its own performance against the
benchmarks set by the statewide
commission,” she said. “It is our hope
that other counties across the 
Commonwealth will be encouraged to
follow the lead of Allegheny County.”

Woodruff said one of the most 
significant immediate results of the
Allegheny County Commission’s 
recommendations was a unanimous
decision by family/juvenile judges to
voluntarily complete 12 hours of 
continuing legal education annually,
including one ethics credit. Influenced
in part by the ICJJ recommendations
and following the lead of the family/
juvenile bench, the entire Board of
Judges of the Fifth Judicial District
subsequently adopted the same 
continuing education standards by a
unanimous vote.

“There can be little doubt that 
decisions involving children are
among the most complex rulings
judges make,” said Senior Judge John
Cleland, chair of Pennsylvania’s 
Interbranch Commission on Juvenile
Justice that investigated the Luzerne
County juvenile justice scandal. “The
commitment of Allegheny County’s
judges to formal continuing education
demonstrates a keen awareness of
how important their decisions are not
only to the lives of children, but also to
the welfare of the larger society. By
adopting the recommendations of the
Interbranch Commission on Juvenile
Justice, they have affirmed the strong
commitment of Pennsylvania’s judiciary
to the application of the rule of law to
protect all citizens, especially our
most vulnerable.”

The Allegheny County Commission
was made up of 40 members, 
representing the courts (judges, 
hearing officers, court administrators);
the bar (juvenile defenders, district
attorneys); advocacy groups (children,
youth, victims); juvenile probation;
child welfare; and various distinguished
professional organizations. The 
commission worked for nearly two
years to complete its study and 
produce its report.

The Pennsylvania Interbranch
Commission on Juvenile Justice was

established by Act 32 of the Pennsylvania
General Assembly in 2009. Its 
mandate was to investigate the tragic
scandal in the Luzerne County 
juvenile justice system, and to 
propose recommendations for reform.
The ICJJ released its final report and

recommendations in May 2010. 
Shortly thereafter, McDaniel and
Family Division Administrative Judge
Kathryn Hens-Greco approved the
establishment of a task force known as
the Allegheny County Commission on
Juvenile Justice. ■
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� Focus of Practice: Attorney ethics and disciplinary law (since 1981)

� Legal Services include: Representation of attorneys in disciplinary and reinstatement proceedings, and in
     Client Security Fund matters. Preventive advice regarding the Rules of Professional Conduct and related rules
     and regulations. Representation of applicants in Bar admission matters.

� State Bar Admissions: PA–1978; WV–1993

Richard H. Lindner, Esq.
P.O. Box 684, Bethel Park, PA 15102*

Phone: 412.283.1006
www.LindnerEthics.com    LindnerLaw@verizon.net
* Call for appointments in my Pittsburgh office (Mt. Washington)
  or at a location of your choice

Legal Ethics & Disciplinary Matters

Tip of the Month
A lawyer in private practice who does not have adequate professional liability
insurance, i.e., at least $100,000 per occurrence and $300,000 in the aggregate
per year, must disclose in writing to new clients that adequate coverage is not
maintained and must keep a record of each disclosure for six years after
representation of a client terminates. Rule 1.4(c). (Note: Your profile on the
Disciplinary Board website includes your insurance status.)

www.loganlawfirm.net

EMPLOYMENT 
LAW LITIGATORS 
REPRESENTING EXECUTIVES, 
MANAGERS, PROFESSIONALS 
AND SMALL BUSINESSES 

 SEVERANCE AGREEMENTS 
 AGE AND GENDER DISCRIMINATION 
 BREACH OF CONTRACT 
 SEXUAL HARASSMENT 

THE GRANT BUILDING 
330 GRANT ST, STE 3201 
PITTSBURGH, PA 15219        (412) 765-0983 

EMPLOYMENT 
LAW LITIGATORS 
REPRESENTING EXECUTIVES, 
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 AGE AND GENDER DISCRIMINATION 
 BREACH OF CONTRACT 
 SEXUAL HARASSMENT 

THE GRANT BUILDING 
330 GRANT ST, STE 3201 
PITTSBURGH, PA 15219        (412) 765-0983 

James H. Logan &
Kathleen M. Logan

 
 

 
  
 

  
    
   
  

   

 
 

 
  
 

  
    
   
  

   

  
  

 
 

 
  
 

  
    
   
  

   

 
 

 
  
 

  
    
   
  

   

  
  

 
 

 
  
 

  
    
   
  

   

 
 

 
  
 

  
    
   
  

   

  
  

 
 

 
  
 

  
    
   
  

   

 
 

 
  
 

  
    
   
  

   

  
  

 
 

 
  
 

  
    
   
  

   

 
 

 
  
 

  
    
   
  

   

  
  

 
 

 
  
 

  
    
   
  

   

 
 

 
  
 

  
    
   
  

   

  
  

 
 

 
  
 

  
    
   
  

   

 
 

 
  
 

  
    
   
  

   

  
  

 
 

 
  
 

  
    
   
  

   

 
 

 
  
 

  
    
   
  

   

  
  

Limited scope engagements useful
in pro bono representation
by Keith Whitson

The Pennsylvania Bar Association
Committee on Legal Ethics and 
Professional Responsibility and the
Philadelphia Bar Association 
Professional Guidance Committee
recently published a Joint Formal
Opinion, addressing issues that may
arise when representing clients in
limited scope engagements. This 
article provides an overview of the use
of limited scope engagements and
summarizes the findings of the opinion.

Limited scope engagements may be
desirable where the client has limited
means to pay for an attorney or where
the lawyer or client wants to limit the
representation to discrete tasks.
These engagements are often utilized
in pro bono matters to ensure there is
no misunderstanding as to the matters
for which the attorney will provide pro
bono service. They also can be used in a
variety of other circumstances, such as
when the client wants to cap the number
of hours an attorney will work on a matter.

Rule 1.2(c) of the Rules of Professional
Conduct states: “A lawyer may limit
the scope of the representation, if the
limitation is reasonable under the 
circumstances and the client gives
informed consent.” The comment to Rule
1.2 provides some helpful analysis as
to when a limitation is reasonable.

For example, if a client’s objective
is limited to securing general information
about the law the client needs in order
to handle a common and typically
uncomplicated legal problem, the
lawyer and client may agree that the
lawyer’s services will be limited to a
brief telephone consultation. Such a
limitation, however, would not be 
reasonable, if the time allotted was not
sufficient to yield advice upon which
the client could rely.

For sophisticated clients, informed
consent alone may be enough to establish
reasonableness. For other clients, a
limitation is reasonable where the
benefits obtained by the agreement
(such as the ability to retain the 
particular lawyer, or a reduced fee)
outweigh the potential risks associated
with the limitation. (Restatement of the
Law Governing Lawyers 19, Comment c).

The client’s informed consent to
the limitation is critical. The attorney
must make “reasonable efforts” to
ensure that the client has sufficient
information to make an informed 
decision. “Ordinarily, this will require

communication that includes a disclosure
of the facts and circumstances giving
rise to the situation, any explanation
reasonably necessary to inform the
client or other person of the material
advantages and disadvantages of the
proposed course of conduct and a 
discussion of the client’s or other 
person’s options and alternatives.”
(Comment to Rule 1.0(e). The amount
of discussion necessary may vary
depending on the proposed client’s
experience in legal matters, experience
in making similar types of decisions,
or whether the client is independently
represented by counsel.

Consent may not be assumed from
the client’s silence. Although consent
can be inferred from conduct, the better
practice is to obtain this consent in
writing as part of a limited scope
engagement letter or agreement. The
attorney should remember that the
agreement will be interpreted from
the standpoint of a reasonable client,
and the attorney’s fee must remain
reasonable in light of the limitation
(Restatement of the Law Governing
Lawyers 19, Comment c). Finally, any
“after-the fact” limitation, which results
in a change in the scope of representation,
must meet more stringent tests.

The Joint Formal Opinion provides
further guidance on these standards.
It notes that when determining the
reasonableness of the limitation or the
extent to which the client can provide
the requisite consent, an attorney
should consider the client’s capacity
to use the attorney’s work.  Language
difficulties, for example, may prevent
a client from making use of an attorney’s
research or recommendations. The
client also must understand what is
being excluded from the representation,
and the tasks which the client may
have to complete on his or her own.
The opinion also highlights the need
for informed consent to be in writing.

In addition, the opinion emphasizes
that all rules applying to other types of
engagements also apply to limited
scope engagements, including the
duties of competent representation,
diligence, communication, representation
agreements, confidentiality and avoidance
of conflicts. For example, if an attorney’s
recommendation reflects inadequate
research or analysis, he or she could
be found to have breached his or her
duties of competent representation or
diligence. The attorney also should be
aware that additional work may be

required to ensure the client can 
integrate his or her work into areas
where the client is representing 
himself. Although the same duty of
competence applies, the limitation in the
engagement is a factor in determining
what knowledge and preparation is
reasonably necessary to undertake 
the representation.

The opinion cautions attorneys of
the possibility of clients using the
attorney’s work to engage in conduct
that, if pursued by the attorney, would
violate ethical duties. The committees
recognized that a client’s misbehavior
cannot generally be charged to the
attorney. However, Rule 8.4(c) of the
Rules of Professional Conduct provides
that it is professional misconduct to
violate the Rules, “knowingly assist or
induce another to do so, or do so
through the acts of another.” Where
the attorney does not control the
client’s actions or words, if the client
engages in misconduct, the limited
engagement may create the impression
that the lawyer must have known of
the client’s intentions. For example,
where a client uses the attorney’s
assistance to assert meritless claims,
it could be argued that the attorney
has violated Rule 3.1’s prohibition
against frivolous actions. Similarly,
where a client makes a false statement
of fact, it could be argued that Rule 4.1
has been violated.

The opinion provides the following
guidance to address this possibility:

Thus, if a lawyer’s drafting for an
unrepresented litigant would, in practical
effect, serve to assert a claim, defense,
or issue in a proceeding, a lawyer should
apply this rule [Rule 3.1] as though he
or she were the unrepresented litigant’s
counsel of record. If the client seeks to
assert false statements of frivolous
grounds, a lawyer should advise the
client concerning the consequences 
of, and remedies for, harms caused by 
a frivolous position or misleading 
representation and should not assist
the client in taking such position. If the
matter cannot be resolved, the lawyer
must withdraw from the engagement
as provided under Rule 1.16(d)(1).

Finally, the opinion concludes that
the limitation in the engagement,
under normal circumstances, need not
be disclosed to an opposing party or
the court. The American Bar Association
has reached the same result (Formal
Opinion 07-446), but other bar 
associations and committees have
reached different results.

Limited scope engagements are
useful in a variety of circumstances.
When used properly, they can be an
appropriate and cost-effective means
of providing legal representation to
those who otherwise would not be able
to obtain representation. Counsel
must, however, ensure that clients
understand and agree to the limitation,
that the limitation is reasonable, and
that the client cannot use the attorney’s
advice for improper purposes. ■
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NLRB implements Employee Rights
Notice posting despite legal challenges
by Maria Greco Danaher

On Sept. 28, 2012, a three-member
panel of the National Labor Relations
Board (NLRB) affirmed the decision
of an administrative law judge who
upheld a car dealership’s firing of a
salesperson that was based on a 
Facebook posting. It also found a way
to include its Notice of Employee
Rights poster in the resolution of the
case. (Karl Knauz Motors, Inc. Case
13-CA-036452 (Sept. 28, 2012).

In May of 2011, the NLRB issued a
complaint and accompanying press
release, alleging unlawful termination
of the car salesman for posting photos
and comments on Facebook.
(http://www.nlrb.gov/news/chicago-
c a r - d e a l e r s h i p - w r o n g f u l l y -
discharged-employee-facebook-posts-
complaint-alleges.)

The complaint, which was similar
to other complaints filed by the NLRB
in the months prior to that case,
alleged that a Chicago area BMW
dealership illegally fired the employee
after the individual posted information
on his Facebook page that arguably
was critical of the dealership. In that
case, the BMW dealership’s salesperson
was unhappy with the quality of food
and beverages at a dealership event
promoting a new BMW model. At the
time, a Huffington Post reporter 
summarized the issue this way: “[The

salesman] and a few co-workers
apparently felt that Sam’s Club hot
dogs and bottled water were no way to
hype a luxury car—and they thought
their sales might suffer because of it.
The salesman’s critical commentary
[on his own Facebook page] included
photographic evidence of the 
unremarkable snacks.” (http://www.
huff ingtonpost .com/2011/05/24/
facebook-posting-worker-fired_n_
866353.html)

Other employees had access to the
Facebook page. When the dealership’s
management asked the salesman to
remove the posts, he immediately
complied. Nevertheless, shortly after
a subsequent meeting with his managers,
the employee was terminated.

However, the employer/dealership
stated that in reality, the salesman was
fired because he also posted photos of
an embarrassing (and potentially 
dangerous) accident involving a sales-
person and a vehicle from a neighboring
car dealership, also owned by his
employer. That situation involved a
saleswoman who imprudently had
allowed the 13-year-old son of a customer
to sit behind the wheel of a luxury
SUV that had been purchased by the
young person’s father.  Apparently, the
young man threw the car into gear and
hit the gas, running over his father’s
foot, jumping a wall, landing in a pond
and damaging the vehicle.

The matter was heard by an 
administrative law judge, who 
determined that the Facebook posting
related to the snack issue was protected
concerted activity that discussed
“terms and conditions” of employment.
Under the National Labor Relations
Act, employee communications about
work-related issues are entitled to
protection, and employers are prohibited
from stifling that activity. However,
the judge went further and determined
that the employee actually was fired
for his second posting, in which he
mocked a dangerous situation and
embarrassed others—and neither
activity is protected by the NLRA.
Therefore, the administrative law
judge upheld the firing. That decision
now has been affirmed by the NLRB.

In this era of increased focus on
employer limitations on electronic
communications, however, the dealership
has not gotten away unscathed. Two of
the three members of the NLRB panel
that heard the case also had an opinion
about the employer’s courtesy policy,
which states: “Everyone is expected to
be courteous, polite and friendly to our
customers, vendors and suppliers, as
well as to their fellow employees. No one
should be disrespectful or use profanity
or any other language which injures the
image or reputation of the dealership.”
The NLRB panel found that the courtesy
policy violated the NLRA because the

rule might “chill” employees’ protected
statements related to working conditions,
or in seeking the support of others to
improve those conditions.

As a penalty for that violation, the
board has required the dealership to
rescind the offending policies and to
notify employees of such. The notification
is to be done by posting a specific form
provided by the NLRB and entitled
“Notice to Employees.” The notice
specifically informs employees of
their right to “form, join or assist a
union.” Worth noting is the fact that
this mandated notice contains wording
similar to the “Employee Rights
Notice” set forth in a proposed NLRB
rule that has been the subject of legal
challenges since December of 2010.

While those legal challenges have
kept the rule from being implemented,
the NLRB has taken every opportunity
to include the posting as part of any
penalty imposed on employers who
are found to have violated the NLRA
by restricting protected communications
among employees. To avoid that scenario,
employers should take the opportunity
to review their social media policies,
and to train managers and supervisors
to coordinate with their human
resources departments any planned
disciplinary actions based upon the
use of electronic communications,
especially if those communications
involve personal postings. ■

Website biography can mean the difference
between winning or losing clients
by Jason Brubaker

Imagine you had the ability to 
market yourself, your practice and
your expertise at any hour of the day.
Imagine that even as you are handling
an important matter, there are countless
potential clients thoroughly examining
your capabilities. Imagine being able
to showcase your strengths, knowledge
and acumen to clients while you are
not even in the office.

All of this is possible with your
attorney biography. Your bio is not
merely a quick snapshot of your 
practice or something to fill space on
the company website. It’s your chance
to highlight what you do best and show
potential clients why you are the attorney
they need. A 2010 study by the Wicker
Park Group revealed that 90 percent
of general counsel view attorney bios
as the most important section of a law
firm’s website, and further studies
have revealed that bios account for
more than half of the page views on
firm websites. There is no doubt that
your bio is a valuable marketing tool,
but how do you ensure you are getting
the most out of it? Here are some tips:

Use your narrative wisely
Your narrative should be a clear

and concise reflection of your practice.
While you want to include as much
relevant information as possible,
many attorneys make the mistake of
rounding out their bios with mindless
marketing fluff or outdated information.
For example, if you have been a partner
in the Labor & Employment Department
for over 20 years, you don’t have to
reference the patent application you
were assigned as a first-year associate.
Your narrative should not read like
your memoirs, detailing every matter
you have worked on throughout your

career. Quite simply, clients only want
to know what you do and how it will
benefit them.

Include details that set you apart
from other attorneys in your practice
areas. Have you worked in-house?
Have you handled a high-profile 
matter that demonstrated your 
abilities? Does your education or
career background offer you added
insight? Do not settle for vague practice
descriptions, such as labeling yourself
as a benefits attorney or product 
liability attorney. What is your niche
or specialty? Why do you bring more
value than another attorney? Answering
those questions makes you more 
visible to clients in an increasingly
competitive legal marketplace.

Keep it current
Many attorneys may start out with

the best intentions in keeping their bio
updated, but as the workload increases,
it gets pushed down the priority list
until it is forgotten. However, keeping
your bio as up-to-date as possible is
important. Time-sensitive language
and references to outdated industry
trends, technology or legislation tell
clients that you easily overlook details
or simply are not technology-savvy,
both of which hurt your chances to
land their work.

Conversely, referencing current
events or trends in your bio reinforces
the message to clients that you are
attentive and progressive in handling
issues. For instance, intellectual property
attorneys can convey how they are
helping clients prepare for the America
Invents Act. Health care attorneys
currently have a plethora of evolving
legislation that can be referenced to
show their thought leadership, as do
labor and employment attorneys.
Regardless of your practice area,

clients want to know you are looking
out for them before they pick up the
phone, and keeping your bio current
shows your ability to be proactive.

Attracting new clients
Potential clients are not likely to

hire an attorney based simply on what
he or she says they can do. While each
firm has its own style of citing specific
cases, it is important to remember
these are designed to show your abilities
and experience. Simply stating that
you “handled a product liability matter
and reached a settlement” tells potential
clients nothing. Was this a consumer
product? Was there a design defect?
What did you find during the investi-
gation? While you certainly do not
need to recap every step, including
details that highlight your process
helps potential clients envision how
you would handle their matter.

In many cases, your bio will be the
first form of communication with
potential clients, and they will use it to
thoroughly examine you, often before
you are even aware they are seeking
counsel. For example, let’s say a

patent attorney is asked by a client to
recommend someone within his firm
who has real estate experience.
Although he does his best to promote a
co-worker’s knowledge and capabilities,
the client replies that he already
reviewed that attorney’s bio, and did
not see any mention of handling real
estate matters. The client ends up taking
the matter to another firm, and the
real estate attorney misses an 
opportunity he likely never knew
existed, simply because his bio did not
reflect his capabilities.

In short, a technology-driven world
has changed the way attorneys market
themselves. The ease of accessing
bios from mobile devices and smart
phones gives potential clients unlimited
options when seeking an attorney, and
they often will make a hiring decision
based solely on an attorney’s bio.
Knowing that, you should make sure
your bio is current and accurate. ■

About the Author: Jason Brubaker is a
business communications writer with
Dinsmore. He can be reached at
jason.brubaker@dinsmore.com.
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Admission to the U.S.
District Court for the
Western District of PA

PHOTO BY MARK HIGGS

Students from the latest graduating class of lawyers stand up to be recognized at the Attorneys Admissions 
Ceremony on Monday, December 10.

FOR A LISTING OF NEW ALLEGHENY COUNTY COURT
OF COMMON PLEAS CASES WHICH APPEAR IN THE

ONLINE PLJ OPINIONS, PLEASE SEE PAGE 2.

PHOTO BY MARK HIGGS

Newly admitted attorneys take their oath in the Grand Ballroom at the Omni William Penn Hotel.
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Holiday party brings joy to children

by Matt Sober

Jill Beck had an unlikely project on
her agenda at the end of summer.

Christmas shopping.
As co-chair of the Young Lawyers

Division annual children’s holiday
party, which provides gifts to hundreds
of kids in shelters in Allegheny County,
she doesn’t have the luxury of being a
last-minute shopper.

“We started the process in September,
asking shelters for wish lists,” she
said. “The shelters were wonderful in
keeping our lists updated and letting
us know what the kids were asking for.”

With almost 800 children in 10 
shelters, the project demands a 
considerable level of organization from
Beck and co-chair Corey McGinley.

“We solicit donations from individuals,
law firms, and different organizations,”
said Beck. “They each take a gift tag with
a child’s name, age, and gender, and they
go out and buy gifts for those children.”

It was an effort that culminated on
Dec. 7 when Beck, McGinley, and
about 40 volunteers set out on four
separate delivery routes with cookies,
juice, and no small amount of holiday
cheer in tow—not to mention a certain
jolly visitor from the North Pole.

“That’s when you get to see the real
magic,” Beck said. “When Santa walks
in, these kids are starstruck.”

McGinley says the experience is as
gratifying for the volunteers as it is
for the kids.

“It’s remarkable to see how 
appreciative the children are of the
overwhelming generosity of the legal
community,” she said.

Beck adds that a particular effort is
made to ensure the children receive
gifts they will enjoy.

“All of the kids get an age- and 
gender-appropriate gift,” she said.
“We take a lot of time to make sure
that one kid is not going to open a gift
and be disappointed based on what
another kid got. This year, each child
got between three and five presents,
and they were things they really wanted
or needed.”

Before all of those gifts could be
delivered, though, there was the 
formidable task of wrapping them.
Beck credited a small army of volunteers
with transforming space on the ninth
floor of the City-County Building into
a makeshift Santa’s workshop.

“That Saturday morning when we
wrapped the gifts, I’d estimate we had
about 60 volunteers. We never would
have been able to get it done without
all that help,” said Beck.

Volunteer Erica Burns, who led
one of the four delivery routes, says
the holiday party is a highlight of
her year.

“The whole experience from shopping
for gifts to singing Christmas carols
with the kids, to seeing the looks on
their faces when Santa hands them
their presents puts things in perspective
and reminds you of what is truly
important in life,” she said.

Beck, who noted that donations of
cookies from Eat ’n Park and juice
from Turner Dairy helped make the
festivities possible, is grateful for
the opportunity to share the joy of
the season.

“This project is a lot of work, but it
reminds you of the magic of the 
holidays,” she said. “It’s a time when
these kids get to be the center of 
attention. Their lives can be pretty
chaotic, and it’s nice to be part of
something that’s just fun.” ■

PHOTO BY PAM DECECCO

PHOTO BY YLD

Volunteers from the YLD collected and wrapped more than 800 gifts for their annual children’s holiday party. Approximately 40 volunteers then set
out on four separate delivery routes with cookies, juice, and a special visitor from the North Pole.

PHOTO BY PAM DECECCO

PHOTO BY YLD

Publicize Your Section and Committee News!
The ACBA Communications Department is eager to promote any special activity or
newsworthy event emanating from your Committee or Section of interest to ACBA

members, the media, or the general public. E-mail us at news@acba.org with the
following information:

◆ Name and description of the event
◆ Date, time, and place of the event

◆ Name(s) of the sponsoring Section/Committee(s)
◆ Name(s) of speakers and titles of presentations

◆ How many people do you expect to attend? 
◆ Name and phone number of a contact person

◆ Will there be an admission fee or ticket sales? If so, how much?
◆ Are reservations needed to attend the event? 

◆ Is there any other information you would like to share with us?
Thank you for your cooperation! ■
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Lawrence W. Kaplan   

Louis B. Kusher Stephen H. Jordan

We deliver.
Alternative Dispute Resolution Attorneys

Pittsburgh, Pennsylvania
(412) 338-1100 | www.rothmangordon.com

MEDIATION SERVICES
C. Leon Sherman, Esq.

More than 40 years litigation experience, including:

  including Bad Faith Litigation

C. Leon Sherman, Esq.

More than 120

2012 ACBA Fall Soccer League champions

The 2012 ACBA Fall Soccer League championship team gathers with their trophy. Pictured are, front (from left):
Andrew Salemme, Cassie McCormick, Chris Mitchell, and Nadia Lazo; back: Sally Andreaco, Jeff Burke, 
Bill Stewart, Tim Giltinan, Jarrod Duffy, Eli Wynkoop, and Danny Cerrone. This photo was provided by Charles
Grudowski, league commissioner.
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Experience. Responsiveness. Attention.

305 Mt. Lebanon Boulevard, Suite 205
Pittsburgh, Pennsylvania 15234
412.571.9552 office
acornelius@ajciplaw.com

RESULTS
Andrew J. Cornelius, P.C.  |  Intellectual Property Law

LexisNexis Tips Series: Making law
firm teams more revenue focused
by David H. Freeman

Practice-area teams in law firms
claim no shortage of philosophies and
approaches. Practice groups and
client-service teams need to be
focused on generating revenue, so to
get there, the connection between 
theory, reality, and dollars must be
solid. What are some tangible, proactive
steps lawyers can take to be more
effective leaders and make their
teams successful?

Get everyone on the same page.
Groups as well as individuals need
different styles of leadership to raise
personal and team performance. If
individuals are going off in different
directions, arrange a planning meeting
that reinforces common goals and
defines steps for getting there. For
groups that don’t work well together,
collaborative planning and ongoing
team building activities can enhance
personal connections and collegiality.

Consider 1:1 coaching. If you have
underperformers in your group, one-
on-one coaching and goal setting can
be extremely effective. Each lawyer
has different aspirations, and personal
coaching can support their goals,
while also aligning with the needs of
the group. Develop a tracking, 
measurement and reminder system.
The biggest gap is not in the planning;
it’s in the doing. It’s up to a team
leader to keep business development
top of mind within the group. Agree on
the right activities to measure, and
use meetings, e-mails, phone calls,
random office drop-ins, and practice
assistants to remind people of their
commitments. Invest in a software-
based tracking system. There are
many options in software from free to
paid that help teams be accountable to
one another.

Delegate, delegate, delegate. Leaders
often take on more than they should.
Effective leaders frequently develop
lists of all group roles and responsibilities,
determine which tasks they must do,

and try to farm the rest to others.
Leaders must be allowed time to think
strategically, and to help others
achieve group and personal goals. As
much as possible, they should stay
away from the “administrivia.”

Open the internal communications
pipeline. One of partners’ biggest
gripes, especially in larger firms, is
not knowing what others do. Leaders
should arrange meetings between
complementary practice groups to
build personal relationships and to
learn more about other practices.

Get the juices flowing. If your culture
permits, stimulate activity by creating
contests and rewards. Develop 
appropriate goals and measures and
offer incentives for reaching them.

Think, for example, of increasing the
number of on-site client visits, 
meeting with referral sources, or
arranging follow-up appointments
from attending conferences.

Support high performing groups.
While you shouldn’t ignore others
groups, you should invest heavily in
your best performers. Build on their
strengths to gain greater competitive
advantages, increase revenue, enhance
market share, and attract top laterals. ■

David H. Freeman, JD, CEO of David
Freeman Consulting Group, specializes
in helping law firms increase revenue
through leadership training, business
development training and coaching,
client service and advanced cross-selling.

LexisNexis® (www.lexisnexis.com) is a
leading global provider of content-
enabled workflow solutions designed
specifically for professionals in the
legal, risk management, corporate, 
government, law enforcement, accounting
and academic markets. LexisNexis 
originally pioneered online information
with its Lexis® and Nexis® services. A
member of Reed Elsevier [NYSE: ENL;
NYSE: RUK] (www.reedelsevier.com),
LexisNexis serves customers in more
than 100 countries with 15,000 
employees worldwide.
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Begin your day with us at
www.pittsburghlegaljournal.org

ESTATE PLANNING

IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

MOBILE NOTARY SERVICE

NOTARY IN YOUR NEIGHBORHOOD provides full time 
mobile notaries who will meet clients at their location 
anywhere in Allegheny County. Bonded and insured. Call
412-860-8711 or visit, notaryneighbor.com.

PROCESS SERVICE

INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 
412-921-4046. Visit us on our website, www.empireinv.com.

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Certified Appraiser - K. Merusi.
412-731-2878.

DOCUMENT EXAMINER/

HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/

VOC. EXPERT

WM. HOUSTON REED, Ph.D.–25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

Lawyers’ Mart

practice, Grudowski

Law, LLC, in

downtown Pitts-

burgh. It is located

in the Law &

Finance Building,

429 Fourth Avenue,

Suite 1001.

◆    ◆    ◆

News and Notes
Jeffrey Pollock, a sole practitioner

attorney/mediator/collaborative lawyer
was recently awarded the 2012 Natalie
E. Novick Community Leadership
Award by ZOA Pittsburgh District.

People on the Move

Charles J. Grudowski has

announced a new location for his law

Bar Briefs

Continuing Legal Education
sponsored by the ACBA

INSTITUTE FOR GENDER EQUALITY
Negotiation Skills for Women Attorneys:

Getting What You Want and Deserve
Like the ability to develop business, the ability to negotiate is a core competency in the
legal profession. Effective negotiation skills are essential not only in transactions and 

litigation on behalf of clients, but also in an attorney’s own salary, benefit, work-
assignment, and promotion discussions. In addition to demonstrating the elements

necessary for a successful negotiation, this interactive workshop will draw on the latest
research about women as negotiators and will discuss gender differences in negotiating
styles and gender stereotypes that may affect women in negotiations. Women lawyers
will learn to negotiate more confidently and competently to get what they want and

deserve for their clients and for themselves.

Credits: 2 hours substantive credit • When: Wednesday, January 23, 2013; Registration & Lunch:
11:30 a.m.; 12:00 p.m.-2:15 p.m.  • Where: ACBA Conference Center Auditorium, 920 City-
County Building • Tuition: $100 for ACBA members, $125 for non-ACBA members
Last date to pre-register: Monday, January 21, 2013 10:00 a.m.

Registration information for all programs unless otherwise noted: Mail in registration form with 
payment to the ACBA CLE Department at 400 Koppers Building, 436 Seventh Avenue, Pittsburgh,
Pa. 15219. Credit card registration is also available at www.acba.org/lrxweb/clereg1.lrx.

Marshall Dennehey Warner Coleman
& Goggin is pleased to announce that
attorney Teresa Sirianni has been
elected as a shareholder. Sirianni is 
a member of the Professional 
Liability Department.

Charles J.
Grudowski

FGSM, P.C. is

pleased to announce

that Tracy L. Jones

has joined the firm

as an associate in

the Estates and

Trusts practice

group.

◆    ◆    ◆

Tracy L.
Jones



Proficient. Professional.
Legal solutions you can count on.

™

COURT REPORTING I VIDEO CONFERENCING I TRIAL PRESENTATION I VIDEO SUPPORT

Proliance Solutions has the resources to help you succeed. We 
have rebranded our company to better reflect our growth 
and focus toward providing professional solutions to both the 
legal and business communities. You have come to rely on our 
experienced staff, and we remain committed to providing the 
highest quality of customer service.

Call us today at 412-261-5588 for all of your court reporting, 
video conferencing, trial presentation, and video support needs.

www.proliancesolutions.com
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