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Volunteers sought for KD & You
and the Law program
by Matt Sober

Although American Bar Association
research shows that most households
will require the guidance of an attorney
at some point, the need often goes unmet.

Fortunately, members of the Allegheny
County Bar Association are doing their
part to answer the call for the 29th
consecutive year by participating in
the annual KD & You and the Law 
program on April 16.

Volunteer attorneys will field phone
calls from noon to 6 p.m. at the KDKA
studios in Gateway Center. The program
has become such a fixture that little
advance publicity is required.

“KDKA starts running promotional
spots the week before, but people are
waiting for it,” said Tom Loftus, director
of marketing and public relations for
the ACBA. “KDKA viewers have come
to expect that we will be there.”

Loftus is seeking approximately 45
volunteers to fill three two-hour shifts
from noon to 2 p.m., 2 to 4 p.m. and 4 to
6 p.m. Ideally, the volunteers will offer
a broad range of legal expertise, which
will be especially helpful since they
will answer as many as 2,000 calls.

“We’re always looking for a good
mix—family lawyers, bankruptcy,
criminal, elder law. We get calls covering
all areas of the law,” said Loftus.
“Often, the calls relate to a timely
issue. I have no doubt we will get calls
about the Allegheny County property
tax reassessments and, unfortunately,
bankruptcy. Calls about divorce are
pretty common, too.”

Loftus said volunteers should not
be concerned about having enough
experience to help.

“Young attorneys sometimes feel
like they don’t know enough to answer
the questions, but no matter what their
experience, anyone can help,” he said.
“Sometimes, it’s just a matter of directing
the caller to a government agency or to
our Lawyer Referral Service.”

Whitney Hughes, director of the
ACBA’s Lawyer Referral Service, said
the program undoubtedly will provide
a boon for her office.

“Generally speaking, our call volume
doubles that day,” she said. “I think we
can safely assume we’ll field several
hundred calls.”

In addition to serving the public,
the KD & You and the Law program

provides a valuable promotional
vehicle for the ACBA. KDKA political
reporter Jon Delano, who also happens
to be an attorney, will conduct live
interviews with ACBA President Mark
Vuono and President-Elect Nancy
Heilman during the noon, 4 p.m., and
5 p.m. newscasts.

“We’re going to try to promote the
Living Will and Power of Attorney
booklet,” Loftus said. “There’s a need
for it and we want people to know they
can get it through our website.”

Having answered the phones himself
for many years, Vuono knows firsthand
how gratifying the volunteer experience
can be.

“This is an opportunity for attorneys
to share their experience and knowledge
of the law and to answer general 
questions,” Vuono said. “We are proud
to have provided this valuable public
service for so many years.”

According to Loftus, KD & You and the
Law is the only program of its kind and
he credits KDKA for making it possible.

“KDKA provides the time for free
to us. They are a good partner. It’s one
of our most visible public service
events and people learn who we are. I
think it’s priceless.”

To learn more about volunteering
for KD & You and the Law, e-mail
Denise Velez at dvelez@acba.org. ■
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Volunteers answer phones at the 2012 KD & You and the Law program.

USI Affinity provides new professional
liability product for lawyers

by Sandy Niespodzianski

With the new year comes an exciting
change to the Allegheny County Bar
Association’s Insurance Program: a
new and much-improved lawyers’
professional liability product offering.

The ACBA’s Insurance Program is
administered by our endorsed broker,
USI Affinity. The ACBA has been
partners with USI Affinity for more
than 60 years, an incredible achievement
that speaks to the strength of the
partnership between the two
organizations, and how well we have
worked together over the years for the
benefit of ACBA members.

USI Affinity is a leader in providing
professional liability insurance with
more than 60 years of experience,
30,000 attorneys insured nationwide
and more than 30 bar association
endorsements, including those of the
ACBA, the Pennsylvania Bar Association,
and many other county bar associations
in the state. For more than six decades,
the ACBA has worked in partnership
with USI Affinity to make sure that
our members have access to the best
products and get the best possible
service. The change in the professional
liability offering is another example of
that focus on excellence.

Over the course of the last year,
USI Affinity worked with the PBA and
the ACBA to review the professional
liability insurance offering. When it
was determined that improvements
were needed, we kicked off a lengthy
process that included soliciting and
reviewing proposals from potential
new carrier partners, interviewing
carriers, and making a decision on a
carrier and product. At the end of the

process, we selected CNA as the new
professional liability insurance carrier.

Why CNA? Like USI Affinity, CNA
is a leader in providing professional
liability insurance to law firms. CNA
has more than 50 years of experience
and more than 44,000 firms insured
nationwide. The company’s underwriting
and claims teams are committed to a
“customer first” approach, and their
risk control resources are world-class.
CNA worked with us to develop what we
feel is a superior professional liability
insurance offering with outstanding
coverage, services, and value.

One focus of those efforts was to
make the new offering more affordable
for our members. First, CNA designed
its rates to be lower than expiring
premiums in our current program.
Then, we were able to add a new credit
for being an ACBA member. That
credit gives you 5 percent off your
professional liability premium per
attorney who is a bar member. Finally,

Continued on page 9
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In Memoriam

Seymour A. Sikov

Long-time ACBA member Seymour
A. Sikov passed away at home after a
brief illness on Wednesday, Jan. 16,
2013. He was born on Nov. 2, 1924 in
Pittsburgh. He is survived by his
beloved wife of 62 years, Rhoda; his
three children, Carol, William (Susan),
and Paul (Ellen); six grandchildren,
Evan, Rayna, Mark, Jennifer, Zachary
and Tyler; his nephew, Barry (Elaine);
his loyal office staff, Helen, Linda,
Susan, and colleague Thomas J.
Dempsey Jr.; as well as many dear

friends. Sy, as he was known, grew up
in Pittsburgh, the son of the late
Meyer and Rose Sikov; and brother of
the late Leonard Sikov.

He graduated from Taylor Allderdice
High School at 16 and went on to the
University of Pittsburgh. He was a
member of the ROTC, which led to his
service in the U.S. Army in World War II,
where he served as an infantry officer
with the First Battalion, 417th
Infantry Regiment, 76th Infantry
Division as part of the Third Army in
Europe. He also performed legal work
in the Judge Advocate General’s
Corps, although he was not a lawyer at
that time. Sy attended the Nuremburg
War trials in Germany and often spoke
to family and friends about observing
the first use by that tribunal of
translators for various languages on
headphones to allow those in attendance
to follow the proceedings.

Sy came back to Pittsburgh and
received a bachelor’s degree with honors
from the University of Pittsburgh in
1947. He went on to the University of
Pittsburgh School of Law, graduating
in 1950 with an LL.B., a Bachelor of
Laws degree. Sy was recalled to active
duty as a reserve officer during the
Korean War, initially serving with the
anti-aircraft branch of service until
being admitted to practice law on Dec.
5, 1950. He was then transferred to
the Judge Advocate General’s Corps

as an attorney where he served 
until Sept. 1, 1952.

He started practicing with his
father in September 1952 and then
joined the offices of John Wirtzman in
November 1952, becoming a trial
lawyer in the personal injury field.
The firm then became Wirtzman and
Sikov, and later Wirtzman, Sikov and
Love when the late Murray S. Love
became a partner. Eventually, the firm
became Sikov and Love, P.A. and is
still known by that name.

Sy believed the professional activities
that had given him the greatest opportunity
to give back to the legal profession
included his service first as a charter
member of the Academy of Trial
Lawyers of Allegheny County in 1959
and then as its president from 1973 to
1974. He was also proud of his work in
1963 to recruit and hire the late James
I. Smith, III as executive director of
the ACBA, a choice which led to the
growth and success of the bar association.

“Seymour was not only one of our
past presidents and a recipient of our
Joseph F. Weis Jr. Distinguished Service
Award, but he has literally been
around from the birth of the Academy
as a charter member of our organization.
Seymour’s love for and support of the
Academy knew no limits,” said
Academy of Trial Lawyers of Allegheny

Continued on page 9
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mediation serves more than the single
purpose of resolving a dispute.

As opposed to litigation whether by
trial or arbitration within the court
system, mediation is purely voluntary.
It is worth noting, however, that there
can also be voluntary arbitration by
common law or by statute. In these
cases, the parties agree to take the
dispute to a conclusion outside of the
court system. By agreement, either
before the dispute arises or after it
arises, the parties assign the case for
disposition to one individual or three
individuals who act as judge and jury.
While there is a limited right of
appeal to a state or federal court in
certain rare circumstances, the
overwhelming majority of cases
handled in arbitration result in a
decision that ends the litigation.

In the voluntary mediation process,
parties are free to establish whatever
ground rules they want the mediator
to apply to the proceeding. Often, in
an effort to inform the mediator of
their respective positions, the parties
will provide a Mediation Statement to
the mediator. Sometimes, they will
send a copy of the statement to the
adverse party. Because the process is
voluntary, the parties can choose not
to make the document available to the
other side.

Mediation is not a one-size-fits-all
solution to any dispute. In order for
mediation to have a reasonable chance
of success in resolving a dispute, all
parties must approach mediation in
good faith and with a mind open to the
prospect of moving away from an
all-or-nothing approach and toward
compromise. Thus, where a party to a
dispute feels as a matter of principle
or for some other purpose that nothing
short of litigation to a final judgment
would be an appropriate response to
the dispute, that party should not
consider mediation, unless and until it
is willing to reconsider that position.

That said, mediation can serve the
purpose of exchanging information
less formally and far less expensively
than litigation, even if a particular
mediation proceeding does not result
in a settlement. For example, most
attorneys experienced in litigation are
well aware that an integral part of the
litigation process is discovery.

Unlike litigation, the exchange of
information in advance of a mediation
proceeding is voluntary. Nevertheless,

most of those experienced lawyers
recognize that the mediation process
is far better served by the exchange of
information, rather than by withholding
it. Given that information provided in
the course of mediation is almost
never provided under oath, one should
not consider mediation as a substitute
for discovery. However, even if the
mediation proceeding fails to result
in a settlement, the exchange of
information, while informal, often
provides information at a bargain price
when compared to the use of discovery
to develop that same information.

Thus, in the early stages of
attempting to resolve a dispute,
mediation is a useful tool to enable
each party to learn informally what
the other party or parties contend
supports their respective positions.
Perhaps more importantly, let us
assume that even without mediation,
each party to a dispute has a pretty
good idea of what the other party’s
position is. In cases where parties
have an interest in maintaining a
business relationship, mediation serves
the purpose of keeping a dialogue
going between parties.

Often, even if the mediation fails to
resolve the dispute at that point in
time, usually the door remains open
for the parties to meet and mediate
again later in the course of the litigation.

On the other hand, let us assume
that the parties have no business
relationship or that they have 
concluded they no longer want to
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Mediation as a means to an end

by C. Leon Sherman

The end, of course, is an acceptable
resolution of a particular dispute.
Arguably, litigation can, but rarely does,
result in an acceptable resolution of a
particular dispute because even in
victory, there are financial and
emotional costs to be paid. While
mediation resulting in an acceptable
resolution is not without cost, it often
proves to be the more satisfactory
method of resolving a dispute.

Mediation usually occurs during
the course of litigation. In fact, when a
lawsuit is filed in federal court, parties
are required to submit to mediation at
an early stage of the litigation. More
frequently than in the past, parties are
considering mediation even before
initiating litigation simply because

412-281-2200 
www.gislaw.com 700 Grant Bldg., 310 Grant St., Pgh., PA 15219 

Gismondi
& associates

Quality…Experience…Results… 
It’s what your clients deserve. 

Auto Accidents Personal Injury

”
“       While mediation resulting
in an acceptable resolution
is not without cost, it often
proves to be the more
satisfactory method of
resolving a dispute.

–C. Leon Sherman, Esq.

Continued on page 11



“An Evening with the Bigwigs” slated for Feb. 27

by Danielle Maiolo Bacco

As this year’s chair of the Member
Services Committee of the Young
Lawyers Division, I am very pleased
to announce that our second annual
networking event entitled “An
Evening with the Bigwigs” will be
held on Feb. 27.

The event is scheduled from 5:15 
to 8 p.m. at the Fairmont Hotel in
downtown Pittsburgh and is open 
to YLD members and student 
members only.

“An Evening with the Bigwigs” was
organized last year by then YLD Chair
Erin Lucas Hamilton. She developed
the project in response to the stagnant
legal job market in Pittsburgh. Her
intention was to help young lawyers
who are facing employment challenges.

“This is a premier member services
event that is meant to give the YLD
membership a very special opportunity
to meet and network with some of the
most influential and successful lawyers
in Pittsburgh,” said Hamilton. “It is
probable that most of the event attendees
would never otherwise have the
opportunity to meet and talk to these
bigwigs, so it really emphasizes the
value of ACBA membership to young
attorneys. It is a testament to the 
collegial and supportive legal community
here in Pittsburgh that the busiest

members of the bar will make time to
participate and help mentor the next
generation of attorneys.”

The Member Services Committee
expects approximately 30 bigwigs to
attend this year’s event. Registration
among YLD members and law student
members will be limited to approximately
75 or 80 participants. The committee
has invited a wide selection of attorneys
from various practice areas and
settings. The ultimate goal is to keep
the young lawyer-to-bigwig ratio low
in order to give all of the young
lawyers an opportunity to network.

The event will begin with bigwig
introductions, followed by two rounds
of structured networking with each
round lasting about 30 minutes. Each
young lawyer, two bigwigs and one
YLD moderator will be assigned to a
numbered table. Given the feedback
from the young lawyers who register
for the event, the committee will
attempt to place each young lawyer at
a table with a seasoned lawyer who

practices within the YLD member’s
selected practice area. After the first
half-hour of networking, the young
lawyers will proceed to a second
assigned table.

At the conclusion of the networking
sessions, an hour of unstructured
mingling will be featured to give
participants the chance to talk to any
of the bigwigs.

Kimberly Tague, a YLD member
who attended the event last year, is
anxious to participate again this year.

“I am looking forward to attending
the event this year. It was a great
event last year. The venue is fantastic
and the opportunity to network with
local bigwigs is a unique experience
that young lawyers and the ACBA are
lucky to have,” said Tague.

ACBA President Mark Vuono noted
that this is a very worthwhile event.

“Although the event gives young
lawyers access to more experienced
practitioners, I have also found it
interesting and helpful to hear the
questions and concerns of the young
people,” he said. “Times have
changed since I was in their shoes,
and I enjoy learning what is most
important to this generation of 
attorneys. I look forward to participating
again this year.”

“An Evening with the Bigwigs” will
be made possible by the support and
sponsorship of Gleason & Associates PC,
USI Affinity, and IKON Office Solutions.
YLD members are encouraged to 
register for the event and may do so by
contacting Pam DeCecco, membership/
CLE administrative assistant for the
ACBA, at pdececco@acba.org. ■
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“       This is a premier member services event that is meant to give the YLD
membership a very special opportunity to meet and network with some of
the most influential and successful lawyers in Pittsburgh. It is probable that
most of the event attendees would never otherwise have the opportunity to
meet and talk to these bigwigs, so it really emphasizes the value of ACBA
membership to young attorneys. It is a testament to the collegial and
supportive legal community here in Pittsburgh that the busiest members of
the bar will make time to participate and help mentor the next generation
of attorneys. –Erin Lucas Hamilton, YLD Immediate Past Chair
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ACBF Assistant Pro Bono Coordinator
Elizabeth Gaetani to help expand programs

by Matt Sober

She’s been out of law school for less
than a year, but Elizabeth Parker 
Gaetani already has firm beliefs about
the American legal system.

As the new assistant pro bono 
coordinator for the Allegheny County
Bar Foundation, she is in an excellent
position to advance those beliefs.

“The U.S. Constitution provides
you with the right to an attorney, but
it’s only been interpreted to apply in
criminal matters,” she said. “What
we’re trying to do is expand that idea
to include civil matters.”

Her sentiment is based on the idea
that income should not preclude 
people from obtaining legal counsel,
whether it’s for a criminal defense or
a bankruptcy proceeding.

It’s a notion that is at the heart of
the ACBF Pro Bono Center’s mission.
Through more than 30 projects and
partnerships in areas ranging from
family law to civil rights, the Pro 
Bono Center provides well-trained
volunteer attorneys to serve the legal
needs of indigent individuals in
Allegheny County.

ACBF Pro Bono Coordinator Barbara
Griffin said the addition of Gaetani to

the staff reflects an increasing need
for such services.

“I often receive phone calls, e-mails,
and letters from people who need legal
help but cannot afford an attorney. We
have seen a substantial increase in the
number of people needing help,” said
Griffin. “Liz will add to the capacity of
the Pro Bono Center to support new
projects by developing materials,
planning CLE trainings, and supporting
and recognizing volunteers.”

Among Gaetani’s first projects is
the creation of a program designed 
to assist both low-income litigants and 
the courts.

“In Allegheny County, we are seeing
an increasing number of pro se tenants
and some landlords seeking emergency
relief from the courts. There are no
attorneys on hand at the courthouse to
point them in the right direction. We
want to create a volunteer program
where pro bono attorneys and law 
students would be able to help,” said
Gaetani, a Harrisburg native who
received a law degree from Duquesne
University in June.

“To go with the landlord-tenant
program, we plan to do a CLE on the
landlord-tenant eviction appeals
process,” she added. “We plan to develop
materials so volunteers can come out
and know what they’re doing.”

Gaetani said an internship during
law school had a profound effect on
her professional outlook.

“I did an internship with Neighbor-
hood Legal Services Association, and I
worked closely with clients on protection-
from-abuse orders. It really inspired
me to want to help,” she said.

Griffin believes the NLSA experience
is just part of what makes Gaetani a
valuable addition to the Pro Bono Center.

“Liz’s experience at Neighborhood
Legal Services has given her an
awareness of the difficulties that low-
income individuals face when they
encounter a legal problem,” she said.
“Apart from her professional skills, she
is enthusiastic about the work of the
Pro Bono Center and brings energy and
a new perspective to our programs.” ■
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“     In Allegheny County, we are seeing an increasing number
of pro se tenants and some landlords seeking emergency
relief from the courts. There are no attorneys on hand at the
courthouse to point them in the right direction. We want to
create a volunteer program where pro bono attorneys and
law students would be able to help.

–Elizabeth Parker Gaetani, Assistant Pro Bono Coordinator,
on one of the programs she plans to develop for the

Pro Bono Center
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Legislators question mandatory retirement of judges
Judith Friedman and John Musmanno among affected judges
by Tracy Carbasho

Controversy ignited by the mandatory
retirement of judges at the age of 70
has once again captured the attention
of state lawmakers.

House Bill 79 would amend the
Pennsylvania Constitution to state
“justices, judges, and justices of the
peace shall be retired on the last day
of the calendar year in which they
attain the age of 75 years” rather than
70. The proposed measure, which had
not been acted on as of the end of
January, was put forth by Rep. Kate
Harper during the last legislative
session and reintroduced this year.

In a letter to all House members in
December, Harper explains why it makes
sense to amend the state constitution.
She notes that the constitution was

revised in 1968 at a time when the life
expectancy of the average person was
70. By contrast, the current life
expectancy is approximately 78 years
due to healthier lifestyles and enhanced
medical technology. Therefore, she
believes the amendment is necessary
to reflect this new reality.

“Mandatory retirement is generally
unlawful in the United States for most
industries and occupations. Many states
and the federal judiciary have no
mandatory retirement age for judges,”
she said. “This results in a system that
is arguably less discriminatory and

allows voters the right to elect and retain
judges of their choice regardless of age.”

In order for the amendment to
become law, it must receive a majority
vote of two consecutive sessions of the
General Assembly and an affirmative
vote by the electorate. Harper encourages
passage, referring to the adjustment in
the retirement age as “sound policy for
the management of our court system.”

Senate Bill 85, also introduced in
January, calls for the Pennsylvania
Constitution to be amended by 
eliminating what has been called the
“70 and out” rule.

“Arguably, the mandatory retirement
age is a form of age discrimination not
applied to other public officials,” said
Sen. Stewart Greenleaf, the primary
sponsor of the bill. “In addition,
under Article V, Section 18 of the

state constitution, a justice or judge
may be removed for ‘mental or
physical disability,’ making the age
requirement redundant.”

Greenleaf ’s legislation, which was
stalled at the end of January, also must
pass each house of the General Assembly
in two separate sessions and then be
presented to the voters for adoption.

Judges are closely watching the
legislative session and waiting to hear
the outcome of several lawsuits that
have been filed by fellow jurists 
challenging the constitutionality of the
mandatory retirement. The lawsuits

have been filed by a total of eight judges,
none of whom is from Allegheny County.

The plaintiffs believe the mandatory
retirement is illegal under both the
U.S. and Pennsylvania constitutions.

Named as defendants are Gov. Tom
Corbett, Commonwealth Secretary Carol
Aichele, Commonwealth Treasurer
Robert McCord, and Commonwealth
Court Administrator Zygmont Pines.
Defendants have declined to comment
on the pending litigation.

The lawsuit states that “the mandatory
retirement provision unfairly and
arbitrarily deprives Pennsylvania 
justices and judges of their employment
solely on the basis of age, rather than
on the basis of any rational or reasonable
test of physical, mental, or professional
ability, contrary to federal law as set
out in the 14th Amendment to the
United States Constitution.”

The plaintiffs allege the retirement
provision violates their rights to due
process and equal protection under
the 14th Amendment.

Allegheny County Court of Common
Pleas Judge Judith Friedman and
Pennsylvania Superior Court Judge
John Musmanno are among the judges
already impacted by the mandatory
retirement law. They both turned 70 in
2012 and began serving in a senior judge
capacity at the beginning of this year.

Musmanno served as a judge in the
Allegheny County Court of Common
Pleas from 1981 until 1997 when he
was first elected to the Superior

Court. He was out of town and
unavailable for comment.

Although Superior Court President
Judge Correale Stevens could not
comment directly on the pending 
litigation, he offered insight into 
Musmanno’s judicial qualifications.

“He is an outstanding jurist, who has the
background, experience, temperament,
and skills important to performing judicial
duties,” said Stevens. “We on the court
are fortunate he is serving as a senior
judge and the fact that he turned 70 has
no adverse impact on his qualities.”

Since the litigation is pending,
Friedman could not comment. However,
she has read the civil action 
complaints that were filed by other
judges and offered a few remarks.

“While I truly have no opinion on
the case itself, it looks like they made
the best arguments against the
mandatory retirement,” she said. “I
don’t hold any view on whether it is
unconstitutional. From my point of
view, I don’t feel unfairly treated, but
that doesn’t mean the rule itself is not
unfair. If there wasn’t such a rule, I
would have stayed on the bench until
they carried me out feet first.”

Friedman, who has served in the
Court of Common Pleas since 1986,
said the provision has actually been
“freeing” for her because she was not
forced to make the difficult decision
about whether she should keep working
on a full-time basis. As a senior judge,
she works 10 days per month. ■

”

“         He is an outstanding jurist,
who has the background,
experience, temperament, and
skills important to performing
judicial duties. We on the court
are fortunate he is serving as
a senior judge and the fact that
he turned 70 has no adverse
impact on his qualities.

–Superior Court President Judge
Correale Stevens on Pennsylvania
Superior Court Judge John Musmanno

”

“         While I truly have no opinion
on the case itself, it looks like
they made the best arguments
against the mandatory retirement.
I don’t hold any view on whether
it is unconstitutional. From my
point of view, I don’t feel unfairly
treated, but that doesn’t mean
the rule itself is not unfair. If there
wasn’t such a rule, I would have
stayed on the bench until they
carried me out feet first.

–Allegheny County Court of Common
Pleas Judge Judith Friedman

Pennsylvania Supreme Courts happenings
Court expands
Internet access to
case records
by Steve Schell

The Supreme Court of Pennsylvania
has expanded its online case database
to include information regarding
landlord-tenant cases and civil cases
of less than $12,000 that are filed in
the state’s magisterial district courts.

Electronic docket sheets for more
than 4.1 million cases are available on
the Unified Judicial System’s website
at www.pacourts.us by clicking on the
“Docket Sheets” button at the bottom
of the page.

The online database also contains
records for nearly 27 million traffic,
non-traffic, and criminal cases that
have been filed in Pennsylvania’s
appellate, Common Pleas (criminal),
and magisterial district courts. The
records can be searched by court, case
category and status, docket number
and type, county and participant
name, date of birth (if available), and

date filed. In 2012, the public accessed
these case records more than 53 million
times free of charge via the Internet.

The decision to expand online
access to magisterial district civil and
landlord-tenant cases is consistent
with the Supreme Court’s commitment
to provide easy access to court records. ■

Pennsylvania
Supreme Court
Piloting Diversion
Program for Veterans
by Art Heinz

Military veterans facing incarceration
for minor criminal charges would
have the option of supervised treatment
under a pilot program of the Supreme
Court of Pennsylvania.

The Magisterial District Judge
Diversion Program, aimed at veteran
offenders, was initiated in Centre
County in November and began as a
pilot effort in Monroe and Westmoreland
counties in January.

Believed to be the only one of its
kind in the country, the diversionary
program is being tested in the three
diverse counties with the goal of
developing blueprints for possible
expansion statewide. Guidelines were
developed by a committee established
by the Administrative Office of 
Pennsylvania Courts.

“This program has been under
development for over three years and
is another step in the work we have
been doing here in the courts of 
Pennsylvania in partnership with the
Veterans Administration to assist
returning veterans with their struggles
to readjust,” said Justice Seamus
McCaffery. “What we hope to do here
is divert these veterans into treatment
before their problems escalate to
behaviors that would result in a case
getting to the Court of Common Pleas.
The earlier we intervene, the better
for the veteran, the better for their
family, the better for their community,
and the better for the system.”

The move follows implementation
of a similar statewide Veterans Court
program in the Common Pleas courts
that also offers supervised treatment

as an alternative to incarceration. By
introducing earlier intervention at the
magisterial district judge level, program
planners hope to keep behavior from
worsening among veterans with drug
and alcohol abuse, anger management,
and post-traumatic stress disorder
issues. In a collaborative arrangement
with the state court system, the
Veterans Administration provides
treatment services.

A veteran charged with summary
offenses, such as disorderly conduct,
public drunkenness or harassment,
could opt for supervised treatment
with approval from the county district
attorney’s office. The charges would
be dismissed at the end of a successful
six-month treatment period. If a
defendant doesn’t comply with the
terms of the program, the charges
would be reinstated.

Pennsylvania has more than one
million veterans statewide, including
McCaffery and Chief Justice Ronald
D. Castille. McCaffery is the Supreme
Court’s liaison to the state’s problem-
solving courts program and has been a
leading force in establishing Veterans
Courts throughout the Commonwealth. ■
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Belief of vegan employee may
support religious discrimination
by Maria Greco Danaher

A federal district court in Ohio has
refused to dismiss a complaint for
religious discrimination made by a
hospital employee after she was fired
for refusing to be vaccinated for 
the flu.

The basis of the refusal to be
vaccinated was the employee’s 
veganism. The court denied the
employer’s motion to dismiss, holding
that the plaintiff’s beliefs were sincerely
held and, therefore, merited protection
under the law. (Chenzira v. Cincinnati
Children’s Medical Center, S.D. Ohio,
No. 1:11-cv-00917; 12/27/12).

Sakile Chenzira, a confirmed
vegan, was employed by the Cincinnati
Children’s Medical Center as a customer
service representative for over 10
years. A vegan does not ingest any
animal or animal by-products. Until
2010, Chenzira was allowed to forego
a flu vaccine, which includes animal
by-products, without disciplinary
action being taken against her. In
2010, when Chenzira refused the
mandatory vaccine, she was fired.

In response, she filed a charge of
religious discrimination with the
Equal Employment Opportunity 
Commission. She also filed a lawsuit
in federal court alleging religious 
discrimination, along with a related
state claim for violation of public policy.

CCMC filed a motion to dismiss the
complaint, arguing that veganism is
not a religion. That motion was
denied, although the hospital’s motion
to dismiss the public policy claim 
was granted.

A motion to dismiss pursuant to
Federal Rule of Civil Procedure
12(b)(6) requires a court to determine
whether a “cognizable claim” has
been argued in a complaint. A 
plaintiff ’s complaint survives such a
motion if it contains sufficient factual
matter that, if accepted as true, states
a plausible claim to relief. In response
to CCMC’s argument that Chenzira’s
veganism was simply a “social 
philosophy or dietary preference,” the
court pointed out that Chenzira’s
claim was supported by the EEOC’s
regulations, which state that “religious
practices” include moral or ethical
beliefs as to what is right and wrong
which are “sincerely held with the
strength of religious views.”

Further, Chenzira provided to the
court an essay entitled “The Biblical
Basis of Veganism,” and cited Biblical
passages in support of her claims.

The court found that in the context
of a motion to dismiss, Chenzira set
forth a “plausible” claim that she
ascribes to veganism with a sincerity
equating to that of traditional religious
views. In a largely unsuccessful
attempt to clarify that characterization,

the court pointed out that “plausibility”
falls “somewhere between probability
and possibility.” In addition, the fact
that Chenzira previously had been
exempted from the vaccine, along
with the EEOC regulations which
make it clear that “it is not necessary
that a religious group espouse a belief
before it can qualify as religious,”
helped to support the court’s decision
that it was inappropriate to dismiss
Chenzira’s claims for religious 
discrimination under Federal 
Rule 12(b)6).

This case was decided on specific
facts and does not create a new 
category of “religious beliefs,” nor
does it mean that veganism must be
accommodated in every circumstance.
Importantly, the court added a comment

in its opinion that may be critical to
the ultimate outcome of the case: “The
court’s ruling in no way addresses
what it anticipates as [CCMC’s] 
justification for its termination of
[Chenzira], the safety of patients at
Children’s Hospital. At this juncture,
there is simply no evidence before the
court regarding what, if any, contact
Chenzira might have with patients,
and/or what risk her refusal to receive
the vaccination could pose in the 
context of her employment.”

Here, the court simply ruled on 
the sufficiency of the religious 
discrimination claim filed by Chenzira,
finding that her beliefs may deserve
legal protection. The decision is not a
determination on the merits of the
claims or the defenses. ■
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Superior computer forensics can help you win cases. And as lawyers and electronic 
data experts, we get what you need – on every level. Discover more about our 
capabilities, forensics and e-discovery. Call 412-325-4033. Or visit bit-x-bit.com.
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County President John Gismondi. “He
was a mentor to many of our members
and a friend to everyone in the Academy.
His warmth and unique personality
will be missed by all.”

Sy was very involved in the ACBA.
He helped to start its annual Bench-
Bar Conference in 1962 to build better
communication between judges and
attorneys. He chaired the conference
in 1967 and 1968, one of the few attorneys
to chair the event twice. In 1968, the
attendees began chanting, “We want
Seymour” in recognition of his 
outstanding organizational skills. The
chant was frequently heard thereafter
at many conference dinners.

“Sy was a people person. He 
genuinely liked people and wanted to
help them. He connected well with
jurors in a trial because he did his best
to represent clients and I think jurors
appreciated that. Sy was no pushover;
he was a business man with a 
thorough knowledge of the law and
could quickly analyze whether you
had a good cause of action or not,”
said attorney John F. Becker. “He
trusted the lawyers who worked for
him. He would give you a case and let
you work on it. He would keep up with
it through the weekly meetings so he
knew what was going on, but it was
your responsibility. That is why
lawyers developed and flourished
under his guidance.”

IN MEMORIAM
continued from page 2

CNA is offering a 7.5 percent risk 
control credit per attorney for two
years. This combination should result
in significant savings for 
program participants.

As far as the policy itself, we feel
that the coverage is better than what
we had before and in some areas, 
significantly better. Full details about
the new offering will be coming soon,
and USI Affinity and the ACBA will
ensure that members have the 
information they need to make an
informed decision when it is time to
renew their professional liability 
coverage. If you are currently insured
with the program through Westport,
be aware that you will be getting a
non-renewal letter from them at some
point this year. Don’t be concerned.
Approximately 90 days prior to your
professional liability expiration date,
you will receive your CNA enrollment
kit, designed to make the transition to
CNA as pain-free as possible.

If you are not currently with the
ACBA’s professional liability program,
we urge you to give it a long look. We think
you will agree that this new endorsed
professional liability offering is a great
value and a tremendous member benefit.

For more information about insur-
ance and benefit options for ACBA
members, visit www.mybarinsurance.
com/allegheny/ or call USI Affinity 
at 412-851-5200. ■

USI AFFINITY
continued from front cover

One of Sy’s most notable cases, of
which there were many, was the landmark
case of Kaczkowski v. Bolubasz. The
case was decided by the Supreme
Court of Pennsylvania in 1980, and led
to a total revision of the method for
determining damages for individuals
who were either totally disabled or
died because of a defendant’s negligence.
Kaczkowski allowed plaintiffs to receive
appropriate damage awards based on
the serious nature of their injuries.

Sy was involved in the creation of
the ACBA’s Video Tape Subcommittee,
which led to the use of videotape 
depositions as evidence in personal
injury trials for the first time in any
court in the United States. He served
on the ACBA’s Professional Ethics
Committee for many years. He was
chair of the Special Masters Program
with the Court of Common Pleas of
Allegheny County from 1989 until its
suspension in 1999. The program was
instrumental in eliminating the large
backlog of cases before the court.

Sy was admitted to practice before
the U.S. Supreme Court, U.S. Court of
Appeals for the Third Circuit, U.S.
District Court for the Western District
of Pennsylvania, and all of the Appellate
Courts of Pennsylvania.

He won numerous awards and honors
from the ACBA, the Academy of Trial
Lawyers, and the University of Pitts-
burgh. Honors included receiving the 
Distinguished Service Award from the
Academy of Trial Lawyers of Allegheny
County in 1992, the Phillip Werner

Amram Award for distinguished service
to the ACBA in 1993, and the 
Professionalism Award from the Civil
Litigation Section of the ACBA in
1999. In addition, he was the first
recipient in 1999 of the Lifetime
Achievement Award from the American
Guild of Court Videographers. He was
also a recipient in 2000 of the 
Distinguished Alumni of the Year
honor from the University of 
Pittsburgh School of Law Alumni
Association. In 2010, he received a
Certificate of Meritorious Service for
60 years of practice.

He founded the Sikov Elder Clinic
at the Pitt Law School. He helped to
train many attorneys, at least four of
whom went on to become judges. Sy
was a past president of the Tree of
Life Synagogue from 1978 to 1980 
and was always available to help its
directors, presidents and officers. At
the Green Oaks Country Club, he was
the treasurer and the parliamentarian
for many years, working closely with
the manager, Colleen. He was the
president of his Condominium 
Association for 10 years, only stepping
down recently.

Sy tried his last case in December
2012, less than one month before he
passed away. He loved his work and
working with his daughter, Carol, his
partner at Sikov and Love, P.A. Sy was
an avid golfer, bridge player, theater-goer,
and traveler. He loved spending time
with his family and friends when he
was not working. ■

PLJ OPINIONS IS NOW AN ONLINE PUBLICATION.
VISIT US AT WWW.ACBA.ORG/ACBA/PUBLICATIONS/PITTSBURGH-LEGAL-JOURNAL-OPINIONS.ASP.
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◆    ◆    ◆

Davies, McFarland & Carroll, P.C.
is pleased to announce that attorneys
Jennings L. Hart III and Jason M. Logue
have been elected as shareholders.
Both Hart and Logue are litigation
attorneys whose areas of practice
include medical malpractice and
products liability insurance defense.

◆    ◆    ◆

Dinsmore is pleased to announce
that Anthony Ditka has been named
managing partner of the firm’s 
Pittsburgh office. He concentrates his
practice on tax-exempt financing of
municipal projects, including 
schools, municipal buildings, and
recreational facilities.

◆    ◆    ◆

Zimmer Kunz
PLLC has recently
elected Ryan A.
Zeli as a director
at the firm. His
practice is concen-
trated in the areas
of employment
and civil rights,
general liability
insurance litiga-
tion, and toxic 
tort defense.

◆    ◆    ◆

The Webb Law
Firm is pleased to
announce that
James R. Franks,
James J. Bosco,
Jr., and Ryan J.
Miller have
advanced to 
shareholder posi-
tions at the firm.
Franks has experi-
ence in chemistry,
biology, metallurgy,
mechanical arts,

and computer science, including
polymer and organic chemistry.
Bosco has experience litigating
patents involving software and related
high-technology industries throughout
the United States. Miller’s experience
includes medical imaging and 
electrical engineering.

Change in Status
Matthew Albert Keranko has 

been suspended.

◆    ◆    ◆

Melanie D. Naro has 
been suspended. 

News and Notes
Robert J. 

Cindrich has been
elected to the
board of the
Carnegie Hero
Fund Commission.
A private operat-
ing foundation
established in
1904 by Andrew
Carnegie, the
Pittsburgh-based
commission recog-
nizes civilian

heroism throughout the United States
and Canada with the award of the
Carnegie Medal. Cindrich will serve
on the organization’s Executive 
Committee, which is the Hero Fund’s
awarding body. Cindrich is a retired
U.S. District Court judge.

◆    ◆    ◆

The Allegheny County Bar Association
Young Lawyers Division has received
a proclamation from County Executive
Rich Fitzgerald for their work on The
Holiday Project, which was responsible
for providing Christmas gifts to nearly
4,500 Pittsburgh youth this year.

◆    ◆    ◆

Attorney Lou Vitti has published
his first novel, “Ghosts of Bars and
Christmas Past.” A mystery novel set
in modern-day Pittsburgh, the book is
about a Pittsburgh attorney who dines
in local restaurants and becomes
involved in murder and other crimes.
Vitti was inspired to write the novel
while listening to a Dianne Reeves
song, which he thought would serve
well as an intro to a movie. He originally
intended the novel as a screenplay.
“Ghosts of Bars and Christmas Past”
is available for purchase from the
publisher, Word Association Publishers,
and online from Amazon and Barnes 
& Noble.

◆    ◆    ◆

The following individuals were
welcomed into ACBA membership at
the ACBA Board of Governors meeting
on February 5, 2013. Active Members:
Anderson T. Bailey, Esq.; Ashley Rose
Bozewski, Esq.; Joseph F. D'Amico,
Esq.; Holly M. Forsberg, Esq.; 
Elizabeth P. Gaetani, Esq.; Jessica L.
Henry, Esq.; Anne E.C. Kulli, Esq.;
Morgan J. Matson, Esq.; Rochelle R.
McCain, Esq.; Stephen C. Paul, Esq.;
Elizabeth L. Pollock-Avery, Esq.; 
Benjamin W. Schweers, Esq.; Ashley
L. Sosso, Esq. Student Members:
Kevin J. Abramowicz; Ryan M. Crivella;
Stephen A. Fernando; Clement P.
Gigliotti; Emily B. Grawe; Anthony
Homer; Timothy C. Quinn; Tara M.
Sease; Andrew A. Steadman. Associate
Membership: John B. Acierno, Esq.

People on the
Move

Julie A.
Heitzenrater has
rejoined the Webb
Law Firm as an
intellectual prop-
erty attorney with
a focus on technol-
ogy relating to
m e t a l l u r g i c a l
engineering.

maintain a business relationship. In
either of those situations, mediation
serves the more direct purpose of
providing a vehicle for discussing a
possible resolution of the dispute. The
simple fact is that as soon as a dispute
crystallizes, the parties should recognize
that without a settlement, litigation to
judgment will cost time, money, and
convenience. Recognizing that reality
gives every dispute a value.

Except for certain circumstances
where a statute, case law or a contractual
provision provides that legal expenses
can be recovered, each party to a lawsuit
must bear the cost of the litigation,
whether that litigation proceeds

MEDIATION
continued from page 3

Robert J. 
Cindrich
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Bar BriefsContinuing Legal Education
sponsored by the ACBA

APPELLATE PRACTICE COMMITTEE
What is an Appealable Order?

A panel comprising an Orphans’ Court litigator, a Family Court litigator, a Criminal Court
litigator and a Superior Court Judge will discuss what factors render an order appealable.

Credits: 1 hour substantive credit • When: Monday, March 25, 2013; Registration & Lunch:
11:30 a.m.; 12:00 p.m.-1:00 p.m. • Where: ACBA Conference Center Auditorium, 920 City-
County Building • Tuition: $40 for ACBA members, $55 for Non-ACBA members
Last date to pre-register: Friday, March 22, 2013 10:00 a.m.

ENVIRONMENT & ENERGY
LAW SECTION

Ethics Update
Join David G. Ries of Thorp Reed & Armstrong, LLP for a timely update on recent

changes to the ABA’s Model Rules of Professional Conduct based upon the ABA 
Commission on Ethics 20/20 recommendations. The session will explore the challenges 

of protecting confidential client information in the era of electronic communication, 
outsourcing, multi-jurisdictional practice, and more.

Credits: 1 hour ethics credit • When: Thursday, March 21, 2013; Registration: 11:30 a.m.; 12:00
p.m.-1:00 p.m. • Where: Thorp Reed & Armstrong, LLP, One Oxford Centre, 301 Grant St., 14th
Fl., Pittsburgh, PA 15219, *Photo ID Required for access.• Tuition: $30 for Environment & Energy
Law Section members, $40 for Non-Section members, $50 for Non-ACBA members
Last date to pre-register: Tuesday, March 19, 2013 10:00 a.m.

TAXATION SECTION
Navigating the New Tax Laws:

Recent Changes and 2013 Planning
The presentation will address important federal tax law changes effected by the American

Taxpayer Relief Act of 2012, the Patient Protection and Affordable Care Act and the
Health Care and Education Acts of 2010 as the provisions of these laws affect individual

taxpayer planning in 2013 and beyond.

Credits: 1 hour substantive credit • When: Friday, March 8, 2013; Registration: 11:30 a.m.; 12:00
p.m.-1:00 p.m. • Where: Pittsburgh Rivers Club, One Oxford Centre, *Photo ID Required for
access.• Tuition: $20 for Taxation Law Section members, $55 for Non-Section members, $75 for
Non-ACBA members
Last date to pre-register: Wednesday, March 6, 2013 10:00 a.m.

Registration information for all programs unless otherwise noted: Mail in registration form with 
payment to the ACBA CLE Department at 400 Koppers Building, 436 Seventh Avenue, Pittsburgh,
Pa. 15219. Credit card registration is also available at www.acba.org/lrxweb/clereg1.lrx.

ESTATE PLANNING

IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

MOBILE NOTARY SERVICE

NOTARY IN YOUR NEIGHBORHOOD provides full time 
mobile notaries who will meet clients at their location 
anywhere in Allegheny County. Bonded and insured. Call
412-860-8711 or visit, notaryneighbor.com.

PROCESS SERVICE

INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 
412-921-4046. Visit us on our website, www.empireinv.com.

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Certified Appraiser - K. Merusi.
412-731-2878.

DOCUMENT EXAMINER/

HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/

VOC. EXPERT

WM. HOUSTON REED, Ph.D.–25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

Lawyers’ Mart
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Ryan J.
Miller

Ryan A.
Zeli

through the court system or through
an arbitration process. As a practical
matter, no party leaves the litigation
process without having paid some
kind of price, even when that party wins.

Therefore, each party needs to keep
in mind that there is a cost attached to
resolving the dispute, regardless of
whether that resolution comes about
simply by initial discussion, mediation
or litigation. A party to a dispute should
recognize at the outset that there will be
a price to pay. Unless there is a business
objective or principle to be served by
litigating the dispute to an adversary
conclusion, any resolution will require
that the party be willing to soften its
position according to the information
that develops during the course of any
mediation or litigation process.

The simple advantage to mediation
is that this “price to pay” proposition
forms the very foundation of the dialogue
that the mediator uses in attempting
to resolve the dispute. The message
here is that a party to the dispute
should consider employing mediation
as early as possible.

In fact, there appears to be a trend
among businesses to engage in 
mediation before litigation.  It not only
helps to define the issues in dispute,
but presents the opportunity for 
resolution at a time when the cost of
taking the matter to litigation may be
avoided entirely. ■
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Congratulations 

CHANCELLOR JOHN E. MURRAY, JR. 

on receiving the  

Distinguished Lifetime Service Award  

from the International Conference on Contracts and  

for your extraordinary impact as a professor,  

university leader, author, practicing lawyer,  

public servant and renowned authority in the  

United States on the law of contracts.
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