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Today’s Attorney magazine continues to
focus on issues impacting local attorneys
By Lisa M. Wolfe

Today’s Attorney, the Allegheny
County Bar Association’s full
color magazine, is intended to

spotlight some of the most poignant
issues facing attorneys today. Since its
inaugural issue in March 2006, Today’s
Attorney has focused on diversity, tech-
nology, alternate dispute resolution and
elder law.

When the bar created Today’s Attor-
ney, members of the Publications Com-
mittee wanted to create a magazine
that would be able to address the needs
and interests of local attorneys.

“We hope that presenting some of
our articles in a magazine will make
the text more readable and the subject
matter more focused,” said Editor-in-
Chief Tom Berret. “We aim to have a
magazine that reflects the spirit of
today’s attorney.”

To reflect the spirit of today’s attor-

neys in 2007, each issue of this quarter-
ly magazine will again have a single
focus. The March issue of Today’s
Attorney will focus on sole and small
firm practitioners. The June issue will
cover the legal profession in 2007,
the September issue will feature
labor and employment law, and the
December issue will address law firm
disaster planning and preparedness.

“These topics were selected because
they represent current and cutting-
edge issues as well as dynamic practice
areas that we hope will be of interest to
all ACBA members. In doing so, we
also seek to serve the individual needs
of many, if not most, of the member-
ship,” said Rodney Akers, Assistant
Editor-in-Chief of Today’s Attorney.

We would appreciate receiving your
comments about Today’s Attorney,
including potential story ideas.
Please direct all comments to jpulice
@acba.org. ■

ACBA by-laws amended to give WLD a
voting seat on the Board of Governors
By Katherine E. Stout

Arecent amendment to the
Allegheny County Bar Associa-
tion’s by-laws added another

voting seat to the organization’s Board
of Governors.

At the ACBA’s Oct. 17, 2006 Board of
Governors meeting, the board voted to
accept a proposal by the Women in the
Law Division to add a representative of
that Division to the Board of Gover-
nors. Then at its monthly meeting on
Dec. 19, the board voted to amend the
bar association by-laws.

Section 8.1 of the ACBA by-laws
will now state the following, with the
italicized portions being the inserted
language:

“Section 8.1 BOARD MEMBER-
SHIP. The Board of Governors shall
consist of fifteen (15) elected Gover-
nors, five (5) of whom shall be elected
each year for a three (3) year term
from the active membership at the
annual election of the Association, and
shall be eligible for re-election for a
consecutive second three (3) year term,
together with the following: the Presi-
dent, the President-Elect, the Secre-
tary, the Treasurer, the Chair or, if the
Chair is already a member of the Board
of Governors or is otherwise unable to
serve, the Chair-Elect of the Women in
the Law Division during the year
immediately following the Chair’s elec-
tion, the Chair and the Chair-Elect of
the Young Lawyers Division during the
year immediately following their elec-
tions, the most recent Past-President of
the Association, and the most recent
Past-Chair of the Young Lawyers Divi-
sion who shall serve as Assistant Secre-
tary-Treasurer. The President shall be
Chair of the Board of Governors.”

The amendment to the by-laws took
effect Jan. 22.

Supporters of the amendment are
excited to see a member of the Women
in the Law Division on the board. How-
ever, some debate arose when deter-
mining how many voting seats the WLD
would receive. The WLD will now have
one vote on the association’s board. The
Young Lawyers’ Division currently has
three voting seats on the board.

David Blaner, Executive Director
of the ACBA and current WLD liai-
son, said that he thinks the voting dif-
ference comes from the fact that
young lawyers have not typically
been elected to board positions, while
women lawyers have often held elect-
ed positions.

“From what I could take from it, in
the 16 years I’ve been with the associa-
tion, young members that have sought
to become elected to the board of gov-
ernors have never won. Women have,”
Blaner said. “So when the young
lawyers’ provision about three votes
was implemented, it was to clear up the
concern that there be representation
from the young lawyers on the board.”

Current ACBA President and
Administrative Judge Kim Clark
agrees. She feels that it is necessary to
have three voting seats on the board for
young lawyers in order to ensure that
young lawyers have a voice on the
board and in the association.

“Every lawyer due to age, years of
practice, or both, is a young lawyer [at
some point],” Clark said, explaining
that the WLD is fundamentally differ-
ent from the YLD.

Clark feels that the amendment

means two things.
“That the WLD will have a voice on

the Board of Governors and that its
position as a division on issues can be
considered in board decision making,”
Clark said. “Secondly, I think that the
amendment indicates that the ACBA is
serious about gender equality in the
profession and wants to ensure that the
board is reflective of this position.”

Blaner agrees.
“Having a voting seat on the board

from that division will ensure that the
board will hear from the constituents
on the WLD as to issues that come
before the board,” Blaner said. “I think
that it is important because there are
1,800 female members. That is a large
division and the board should hear
from that constituency from issues that
are impacting them.”

Jonnie Joseph, current chair of the
WLD, feels that the amendment to the
ACBA by-laws will help to further pro-
mote the mission of the WLD, which is
“serv[ing] women members of the bar
by promoting women in the legal pro-
fession and enabling them to gain
access to the full range of opportunities
offered by the profession.”

“In order to fulfill that mission we
need to ensure that the agenda of the
WLD is heard at the board level and the
only way to do that is to have a WLD
representative made part of the Board
of Governors,” Joseph said.

The amendment to Section 8.1 was
done pursuant to Article 18 of the
ACBA by-laws, which states that the

Continued on page 10
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Disability determination to be
made on a case-by-case basis
By Maria Greco Danaher

The 7th U.S. Circuit Court of
Appeals upheld summary judg-
ment against an employee who

was discharged for job abandonment
after she missed work without appro-
priate notice, even though the absence
was for the purpose of having surgery
for endometriosis. The court held that
the employee’s medical condition did
not rise to the level of a disability for
purposes of the ADA and, therefore,
that the firing did not violate that
statute. Kampmier v. Emeritus Corp.,
No. 06-1788 (7th Cir., Jan. 2, 2007).

Shannon Kampmier was employed
as a practical nurse for six months
during 2003 by Emeritus Corporation,
an operator of assisted living commu-
nities. Kampmier alleged that during
that time period, she was harassed by
her supervisor, Lena Badell. Kampmi-
er did not report the alleged harass-
ment until Sept. 8, 2003, upon receiv-
ing a termination letter from Emeri-
tus. The letter was sent after Kampmi-
er failed to report for scheduled shifts
on Sept. 6-8, and failed to provide a
doctor’s note for those absences.
Kampmier alleged that she informed
Badell that she was having surgery
and that she needed two weeks off.
However, Kampmier then failed to fol-
low the company’s call-off procedure,
and did not provide any medical

excuse for the absence.
After her termination, Kampmier

filed a lawsuit against Emeritus for
sexual harassment, retaliation, ERISA
violation, and violation of the Ameri-
cans with Disabilities Act. The lower
court granted the motion and dismissed
all of Kampmier’s claims. The Seventh
Circuit reversed the dismissal of the
sexual harassment claim, based upon
allegations of constant physical contact
and obscene comments from Badell.
However, the court refused to reverse
the dismissal of the ADA claim, finding
that Kampmier was not disabled for
purposes of that Act.

In her lawsuit, Kampmier argued
that she suffered from endometriosis,
and that the medical records detailing
her condition were proof that she was
disabled. The court found to the con-
trary, holding that the existence of
such records, standing alone, did not
prove that an employee is statutorily
disabled. A determination of “dis-
abled” is done on a case-by-case basis,
and rests on the employee’s ability to
show that she is substantially limited
in a major life activity because of her
medical condition.

In this case, the evidence showed
that Kampmier cleaned her own house,
cooked her own meals, played with her
children, did her own grocery shop-
ping, and could groom and dress her-
self. In addition, Kampmier’s condition

did not substantially limit her ability to
do her work. While certain courts have
recognized endometriosis as a disabili-
ty, Kampmier was unable to offer evi-
dence that her condition specifically
limited her ability to engage in major
life activities. Because she did not
claim disability under any alternative
theory (i.e., that Emeritus perceived
her to be disabled), her ADA claim
could not proceed.

Employers should recognize that the
ADA requires an individualized assess-
ment of an employee’s claim that her
medical impairment is a “disability”
under the ADA; to reach that level, the
medical condition must substantially
limit the employee in a major life activ-
ity. To show substantial limitation, an
employee must prove that she is unable
to perform a major life activity that the
average person in the general popula-
tion can perform, or that she is signifi-
cantly restricted as to the manner, con-
dition, or duration under which the
average person can perform the same
activity. Without that showing, the
employee cannot prove that she is “dis-
abled” and therefore is not entitled to
the protections of the ADA. In this
case, Kampmier was unable to show a
substantial limitation, and that was
fatal to her ADA claim. ■

Copyright © Dickie, McCamey & Chilcote,

2007. All rights reserved.

Malicious litigation breaches
covenant of quiet enjoyment
By Patrice Wade DiPietro

The Pennsylvania Supreme Court
recently determined that litiga-
tion breaches the implied

covenant of quiet enjoyment when it is
brought in bad faith, maliciously or oth-
erwise without probable cause. Kohl v.
PNC, No. 89 MAP 2005 (Dec. 27, 2006).

The case at issue involves a tract of
land in Monroe County that was
improved with a 10,000 square foot
commercial building. In 1979, J. Carl
Kohl entered into a 99 year lease with
the predecessors of the lessees relevant
to the current dispute. The 1979 lease
provided that the lessee was obligated
to pay all taxes imposed upon the land.

In 1990, the leasehold was assigned
to William and Marilyn Schmidt, who
obtained an $800,000 mortgage on the
leasehold interest from PNC. Addition-
ally, Kohl, PNC and the Schmidts
entered into a Nondisturbance and
Attornment Agreement.

In June 1992 Kohl filed a complaint
against the Schmidts seeking $33,000
for unpaid taxes, termination of the
lease, and possession of the property
based on the claim that the Schmidts
breached the lease by not paying taxes
on the property.

The Schmidts defaulted on the mort-
gage shortly thereafter. Kohl then filed
for a default judgment against the
Schmidts, seeking the unpaid taxes and
possession of the property. The judg-
ment was entered on Jan. 8, 1993, puta-
tively terminating the lease between

Kohl and the Schmidts. However, Kohl
did not join PNC, and the following
week PNC obtained default judgment
in its mortgage foreclosure action.

In October 1993 Kohl filed a
declaratory judgment against PNC
seeking a declaration that PNC had no
interest in the leasehold due to the
Schmidts’ failure to pay property taxes
since 1991, which terminated the lease.
The trial court found in PNC’s favor in
January 1996, concluding that non-pay-
ment of taxes did not result in an auto-
matic termination prior to PNC taking
possession of the land.

Kohl appealed and the Superior
Court affirmed the lower court’s deci-
sion. Kohl filed a petition for allowance
of appeal to the Supreme Court of
Pennsylvania. The petition was denied
in July 1997.

Kohl then commenced a second
action, which is presently at issue. Kohl
sought ejectment against PNC (and the
Schmidts) for continuously failing to
pay taxes on the property, the declara-
tion of bankruptcy by the Schmidts, and
abandonment of the property. PNC filed
a counterclaim, arguing that Kohl
breached the implied covenant of quiet
enjoyment and the Nondisturbance and
Attornment Agreement.

The trial court accepted Kohl’s basis
for termination since the lease provid-
ed for automatic termination in the
event of abandonment of the premises
by lessee without first having sub-
leased the premises. The court also
found in Kohl’s favor on the ejectment

count. However, the court found in
PNC’s favor on the breach of contract
claim, concluding that Kohl continually
breached the implied covenant of quiet
enjoyment of the premises by his per-
sistent litigation, which precluded PNC
from marketing the property. The court
denied Kohl’s request for a lis pendens
and further noted that since Kohl had
never paid the taxes on said property,
he was not entitled to reimbursement.

Kohl appealed. The Superior Court
reversed in part and affirmed in part.
The Superior Court centered its opin-
ion on the trial court’s holding that
Kohl breached the implied covenant of
quiet enjoyment. The court cited Penn-
sylvania case law supporting the con-
clusion that both constructive and actu-
al eviction may constitute a breach of
the covenant of quiet enjoyment. The
court additionally concluded that
wrongful litigation impairing a tenant’s
possessory interest can breach the
covenant of quiet enjoyment. Kohl v.
PNC Bank Nat’l. Ass’n., 863 A.2d 23, 30
(Pa.Super. 2004).

The Superior Court discussed the
only Pennsylvania case on the issue of
whether litigation may constitute con-
structive eviction sufficient to breach
the implied covenant of quiet enjoy-
ment, which was Raker v. G.C. Murphy
Co., 58 A.2d 18 (Pa. 1948). The Superi-
or Court concluded that Raker stood
for the proposition that wrongful litiga-
tion impairing a tenant’s possessor
interest can breach the covenant of

Continued on page 10
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Superior Court may not sua sponte
remove sentencing judge
By Jason Miller

The Pennsylvania Supreme Court
recently held that the Superior
Court exceeded its authority by

sua sponte removing a sentencing
judge upon remand. Commonwealth v.
Whitmore, No. 40 EAP 2005 (Pa. Dec.
29, 2006).

Sergeant Frank Gillespie, Officer
Dan Calder and Officer John McNesby
were plainclothes officers for the City
of Philadelphia in January 1999. On
Jan. 11, 1999 the officers observed
Raheem Whitmore and Patricia Lee in
the entrance of an alleyway. The offi-
cers watched as Whitmore sold Lee six
clear plastic, black-lidded vials con-
taining crack cocaine. After the two
completed the transaction, the officers
exited their unmarked patrol car and

approached Whitmore and Lee. The
officers saw Whitmore sorting the cash
Lee had given him. Calder believed
that Whitmore was holding additional
narcotics in his hand.

Whitmore and Lee separated after
seeing the officers and began to walk in
different directions. Whitmore dropped
two clear plastic, black-lidded vials
into a nearby yard, crumpled and
dropped the money Lee gave him, and
fled down the alley. Gillespie pursued
Lee and arrested her. During a search,
Sergeant Gillespie discovered six vials
of crack, three packets of crack
cocaine, and 16 prescription pills on
Lee’s person. Calder apprehended
Whitmore and was able to recover the
vials of crack he discarded. McNesby
recovered the discarded money.

A jury convicted Whitmore of pos-

session of a controlled substance under
35 P.S. §780-113(a)(16), and possession
with the intent to deliver a controlled
substance under 35 P.S. §780-
113(a)(30). Hon. Eugene E. J. Maier
presided over the trial. He denied Whit-
more’s post-trial motions and sentenced
him to an aggregate term of 10 to 20
years of imprisonment. Since Whitmore
was convicted of possession with the
intent to deliver crack cocaine, he was
eligible for a maximum sentence of 10
years and, this being his second drug
offense, the trial court was authorized
to levy a sentence of imprisonment of
up to twice the term otherwise author-
ized. Therefore, the maximum sentence
applicable was 20 years. Whitmore did
not object at sentencing and he did not
file any motion for reconsideration. He
filed a timely Notice of Appeal.

The trial court ordered Whitmore to
file a Rule 1925(b) Statement of Mat-
ters Complained of on Appeal. Whit-
more complied and alleged various
trial errors. Whitmore also raised a sin-
gle sentencing claim, alleging Maier
erred by departing from the sentencing
guidelines. Whitmore’s counsel filed an
untimely amended 1925(b) statement,
which raised a claim that the court
“double counted” his prior conviction
by using it to calculate his prior record
score and by using it again for sentenc-
ing enhancements.

A three-judge panel of the Superior
Court affirmed the decision in a memo-
randum opinion. The panel recognized
two sentencing issues on appeal: (1)
whether the trial court double counted
Whitmore’s criminal history; and (2)

Continued on page 10

Company’s hire of individual with
increased credentials found valid
By Maria Greco Danaher

In order to prove a prima facie case
of failure to promote/racial discrim-
ination under Title VII, a plaintiff

must show that he was a member of a
protected group, was qualified for the
position for which he applied, and that
an individual not in the protected class
was treated more favorably. If the indi-
vidual can prove his prima facie case,
the employer must come forward with
a legitimate non-discriminatory busi-
ness reason for the failure to promote
the protected applicant. Once that rea-
son has been provided, the applicant
must show that the given reason was
simply a pretext for discrimination.

The 4th U.S. Circuit Court of
Appeals recently reviewed a case in
which an employer failed to promote a
minority candidate because other
applicants possessed skills that the
plaintiff lacked, even though the skills
were not listed as requirements on the
job description. In that case, the court
held that the plaintiff could not show
that the differences in qualifications

between him and the successful candi-
dates were pretext for discrimination.
Lamb v. The Boeing Co., No. 05-1843
(4th Cir., Jan. 11, 2007).

Jerry Lamb, an African-American,
worked for McDonnell Douglas and
then for Boeing when the two compa-
nies merged. In 1997, he left Boeing
voluntarily, but returned in 1998 as a
flight mechanic. In 2001, Lamb report-
ed a racially-based remark that was
made to him by a “team leader.” Boeing
took immediate action, which included
requiring a written apology from the
team leader. Lamb accepted the apolo-
gy in writing, stating that he was “will-
ing to move forward with a common
positive approach in the workplace.”
Lamb experienced no further offensive
comments, and the two men had a pro-
fessional relationship from that time
forward. However, Lamb expressed a
desire to transfer from his position and
began to communicate with Boeing’s
Skills Manager, David Black, also an
African-American.

In 2003, Lamb filed a racial discrim-
ination charge with the EEOC, alleging

that between 2001 and 2003, he applied
for approximately 75 positions within
Boeing, but was not hired for any of
them. Subsequently, Lamb filed a law-
suit based upon 10 of those claims of
failure to promote. The district court
granted summary judgment to Boeing
on Lamb’s claims, finding that five of
the claims were time barred, and that
in each of the remaining five, Boeing
promoted or hired a candidate who it
considered to be more qualified than
Lamb. In each of the five instances, the
company provided evidence that the
person hired was chosen because he or
she possessed certain specific skills
that Lamb lacked.

On appeal, Lamb argued that some
of the hiring credentials Boeing cited
were not listed in the job descriptions.
However, the Fourth Circuit upheld the
summary judgment decision, finding
that Title VII does not impose the
“impractical obligation” of anticipating
and evaluating every credential with
which the company might be presented
by the candidates. The court was
unwilling to infer that the credentials

the hiring managers relied upon were
pretexts for discrimination simply
because such credentials were not list-
ed in advance.

This case should not be confused with
the 3d Circuit’s recent holding in Schei-
demantle, in which hiring an individual
who did not meet the qualifications orig-
inally posted created an inference that
something less than those qualifications
was sufficient to fill the position. In that
case, the company’s willingness to hire
an arguably unqualified non-protected
individual opened the door for a protect-
ed plaintiff to argue that she should have
been hired, even though she lacked the
qualifications originally posted. Here,
the opposite occurred—the company
arguably hired someone with more than
the minimally acceptable skills, even
though a protected individual met the
minimal criteria. Employers should rec-
ognize the difference between the two
circumstances, based on the fact that
one leads to legal liability and the other
does not. ■

Copyright © Dickie, McCamey & Chilcote,

2007. All rights reserved.
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From the ACBA

P R E S I D E N T ’ S M E S S A G E

Keeping Dr. King’s dream alive
By Hon. Kim Berkeley Clark

On Jan. 15, we celebrated the
birthday of the Rev. Dr. Martin
Luther King, Jr., one of the

greatest men of the 20th century. Feb-
ruary is Black History Month—the
month that we focus upon the history of
African-Americans and their contribu-
tions to our country and to the world.
So during Black History Month, I
thought I would share with you the
legacy left to us by Dr. King.

Martin Luther King, Jr. was born on
Jan. 15, 1929 in Atlanta, Ga. He
received his bachelor’s degree from
Morehouse College in 1948 at the ten-
der age of 19. In 1954, Dr. King became
the pastor of the Dexter Avenue Baptist
Church in Montgomery, Ala. In 1955,
he received his Ph.D. in systematic the-
ology from Boston University. In 1955,
Dr. King led a boycott of segregated
buses in Montgomery and gained a
national reputation. In 1957, Dr. King
helped found the Southern Christian
Leadership Conference. In 1959 he
traveled to India to study nonviolent
civil disobedience. In 1960, he joined
his father as co-pastor of the Ebenezer
Baptist Church in Atlanta. In 1964, he
was awarded the Nobel Peace Prize for
his leadership in using and encourag-
ing non-violent methods to effectuate
social change. On April 4, 1968, Dr.
King was assassinated in Memphis,
Tenn. Although, tragically, his life was
cut short at the very young age of 39,
his legacy still lives on.

Although he was first and foremost a
minister and theologian, Dr. King is
best recognized as one of the greatest
orators of the 20th century. He deliv-
ered many stirring, passionate and
well-remembered speeches. On August
28, 1963, Dr. King delivered one of his
most famous speeches at the March on
Washington for Freedom and Jobs. It
was entitled “I Have a Dream.”
Although Dr. King’s life was cut short,
he did have the opportunity to see some
of his dreams come true. As a result of
his efforts, significant progress in civil
rights was made. But as you read this
message, I’d like you to think about
whether Dr. King’s dreams actually
came true, and whether we should be
satisfied with the status quo.

In his “I Have a Dream” speech, Dr.
King said, “There are those who are
asking the devotees of civil rights,

‘When will you be satis-
fied?’ We can never be
satisfied as long as the
Negro is the victim of
the unspeakable hor-
rors of police brutality.
We can never be satis-
fied as long as our bod-
ies, heavy with the
fatigue of travel, can-
not gain lodging in the
motels of the highways
and the hotels of the
cities. We cannot be
satisfied as long as the
Negro’s basic mobility
is from a smaller ghet-
to to a larger one. We
can never be satisfied
as long as our children
are stripped of their self-hood and
robbed of their dignity by a sign stat-
ing: ‘For Whites Only.’ We cannot be
satisfied as long as a Negro in Missis-
sippi cannot vote and a Negro in New
York believes he has nothing for which
to vote. No, no, we are not satisfied, and
we will not be satisfied until ‘justice
rolls down like waters, and righteous-
ness like a mighty stream.’”

At the time that Dr. King began his
career, schools, for the most part, in the
United States were segregated, partic-
ularly in the south. Plessey v. Ferguson
gave us concept of separate but equal,
and although the educational system
was clearly separate, it was also just as
clearly, not equal. In May 1954, the
United States Supreme Court, in the
case of Brown v. the Board of Educa-
tion, ruled that segregation in public
schools was unconstitutional. Although,
after the Brown decision, African-
Americans all over the United States
were technically afforded the opportu-
nity to receive the same quality educa-
tion as whites, it took many years for
schools to desegregate. It took the force
of the president, federal troops and the
National Guard to make it happen. For
example, it was not until 1957 that the
now-famous Little Rock Nine actually
entered Central High School in Little
Rock, Ark. Other schools simply shut
down rather than integrate. Many peo-
ple were injured physically and emo-
tionally in the process. It was not until
1961 that James Meredith became the
first black student to successfully
enroll in the University of Mississippi.
The riots, protests, and violence sur-

rounding his enroll-
ment forced President
Kennedy to send 5,000
federal troops to assist.

Of course, schools
were not the only insti-
tutions that were segre-
gated. Consequently, on
July 2, 1964, President
Lyndon Johnson signed
the Civil Rights Act of
1964 into law. This Act
prohibited discrimina-
tion of any kind and
gave the federal gov-
ernment the power to
enforce desegregation.
However, on Sept. 24,
1965, deciding that the
civil rights laws alone

were insufficient to end discrimination,
President Johnson issued an executive
order enforcing affirmative action.
Affirmative action programs were
developed to help even the playing field
and more persons of color were afford-
ed the opportunity to receive quality
education, college educations, and
employment opportunities. But, is the
dream still alive—and should we be sat-
isfied? I say we cannot be satisfied
because despite all of the efforts that
occurred in the 1960s, today, in the 21st
century, schools are nearly as segregat-
ed as they were before the Brown deci-
sion. I say we cannot be satisfied,
because too many of our children of
color are receiving inferior educations,
attending inferior schools, and receiv-
ing inferior scores on achievement and
aptitude tests. The journey toward
equality must therefore continue. We
must keep Dr. King’s dream alive.

For the southern African-American,
the right to vote was seriously
infringed upon by poll taxes, literacy
tests, violence, and fear of violence.
On Aug. 4, 1964, the bodies of James
Chaney, Andrew Goodman, and
Michael Schwerner, three civil-rights
workers who had been working in Mis-
sissippi to help African-Americans reg-
ister to vote, were found in an earthen
dam. On Aug. 10, 1965, Congress
passed the Voting Rights Act, which
made it easier for blacks to register to
vote. The 1965 Act suspended literacy
tests and other voter tests and author-
ized federal supervision of voter regis-
tration in states and individual voting
districts where such tests were being

used. African-Americans, who had
been barred from registering to vote,
finally had an alternative in the courts.

The Voting Rights Act provided all
citizens with the right to vote, but some-
times it seems as if we are regressing.
Voter apathy and discontent seems to be
at an all-time high. We experienced the
debacle of the Bush/Gore election. We
have also come to a point where voters
may be required to present a driver’s
license or acquire some other form of
voter identification card before being
permitted to vote. We now have elec-
tronic voting machines that keep no
paper trail. I say no, no, we cannot—we
must not be satisfied. The struggle still
continues. We must keep Dr. King’s
dream alive.

During Dr. King’s lifetime, police
brutality and hate crimes against peo-
ple of color was pretty much the order
of the day. I remember as a child
watching in horror the news accounts
of Birmingham Public Safety Commis-
sioner Eugene “Bull” Connor using
attack dogs and fire hoses on black
demonstrators. On June 12, 1963,
NAACP field secretary, Medgar Evers
was assassinated outside of his Missis-
sippi home. On Sept. 16, 1963, four
young black girls were killed when a
bomb exploded at their church in
Birmingham, Ala. Chaney, Goodman,
and Schwerner were turned over to the
Ku Klux Klan by the police. In recent
times we have had Rodney King,
Amadou Diallo, and Abner Louima.
There were clearly racial overtones to
the massacre committed by Dylan Kle-
bold and Eric Harris at Columbine
High School. According to F.B.I. statis-
tics, in 2004 there were 9,528 victims of
hate crimes. More than half of that
number (53.8 percent) were victims of
racial prejudice. Of those, 67.9 percent
were victimized because of anti-black
attitudes, and 20.1 percent were targets
of anti-white sentiments. Juveniles of
color disproportionately come into con-
tact with the police and are dispropor-
tionately confined or detained upon
arrest. And of course, I cannot neglect
to mention the gang violence where
often, people of color kill each other
over turf, colors, and drugs. We cannot
be satisfied with the status quo. We
must keep Dr. King’s dream alive.

As a result of better education, more
education, and more employment

The Hon.

Kim Berkeley Clark

Continued on page 10

On-target investment results are no random walk, but a simple function of research firepower applied at the exact
intersection of value and opportunity. At Fort Pitt Capital Group, we stay within our circle of competence.
We avoid the sort of scattershot thinking which makes investing more complex than it needs to be.

We calculate, plan and execute for our customers in a way that leaves little room for error, and we tell you exactly
how your account is doing. If this sort of point-blank approach sounds good, or if lately your investment results have
been more miss than hit, give us a call at Fort Pitt Capital Group.

MANAGING PORTFOLIOS OF STOCKS, BONDS AND NO-LOAD MUTUAL FUNDS

P I T T S B U R G H  •  N A P L E S

412.921.1822
WWW.FORTPITTCAPITAL.COM



F E B R U A R Y  1 6 ,  2 0 0 7 PAGE 5L A W Y E R S J O U R N A L

Second Annual ¡Carnivale! to be held March 23
By Kelly Jones

The Allegheny County Bar Associ-
ation’s Young Lawyers Division
proudly announces its Second

Annual ¡Carnivale!. Event proceeds
will directly support public interest
attorneys through the Allegheny Coun-
ty Bar Foundation’s Loan Repayment
Assistance Program (LRAP) by pro-
viding financial assistance to help pub-

lic interest attorneys to repay their
educational loans. The LRAP is the
first program of its kind in Pennsylva-
nia and affords these attorneys the
opportunity to provide invaluable legal
services that benefit the local commu-
nity and the public interest.

This fun-filled event will be held at
the Rivers Club on Friday, March 23,
2007 from 6:00 to 10:00 p.m. Carnivale
will feature exciting Monte Carlo

entertainment, a great DJ, heavy
appetizers and fabulous raffle items.
Carnivale tickets are $50 each and
include two free drink tickets. Ticket
reservations must be made no later
than Friday, March 9, 2007. There
are various individual and group
sponsorship levels available for Car-
nivale ranging from $10 to $1,000
and raffle item donations are always
appreciated. This year’s Carnivale

promises to be a great event, so
please spread the word and help sup-
port the LRAP program.

For more information about LRAP,
please visit www.acbf.org/for_the
_lawyer/lrap.shtml. For more informa-
tion about Carnivale or for ticket reser-
vations or sponsorship opportunities,
please contact Dorie Schnippert at
dschnipp@acba.org or (412) 402-6610
or any YLD member. ■

Having the right team 
makes all the difference

Employment Litigation Attorneys
Pittsburgh, Pennsylvania
(412) 338-1100
www.rothmangordon.com

James W. Carroll, Jr., Esq. Colleen Ramage Johnston, Esq. Cami L. Davis, Esq.

Act 169 to provide guidance for
medical decision makers
By Jason Green

Anew Pennsylvania law is estab-
lishing a statutory framework to
govern medical decision mak-

ing and should provide attorneys and
doctors with more guidance as they
carry out the wishes of their clients
and patients.

Act 169 of 2006, adopted in Novem-
ber, took effect Jan. 29. The bill modi-
fies and replaces Chapter 54 of Title 20
and will provide a way for competent
adults to control their health care deci-
sions and provide instructions regard-
ing the execution and revocation of liv-
ing wills, health care power of attorney
and the appointment and revocation of
health care agents and selection and
duties of health care representatives. A
form used by the Allegheny County Bar
Association and Allegheny County
Medical Society served as a model for
the new statutory form.

Prior to the adoption of the act,
Pennsylvania had little law in this area,
said Bob Wolf, a partner with the Pitts-
burgh firm of Tener, Van Kirk, Wolf &
Moore, P.C.

“It was very much needed,” Wolf
said. “It removes uncertainty.”

The previous law lacked teeth and
needed additional information to be
effective. It dealt with living wills, but
not health care powers of attorney. The
only mentions of health care powers of
attorney were found in two paragraphs
in a section that otherwise governed

financial powers of attorney.
Now, statutory rules exist specifical-

ly to deal with living wills and health
care powers of attorney.

“It fleshes out a full statutory frame-
work for health care powers of attor-
ney,” Wolf said. “The patient can give
all the power that he has to someone
else. They can appoint someone in their
family or someone they trust.”

In addition, doctors now have guide-
lines—similar to the intestacy rules
found in estate law—to determine who
a decision maker should be when the
patient has not chosen someone to
speak for them. Wolf said as many as
70 percent of people in critical care
across Pennsylvania have left no
advance directive.

Doctors can now lean on Pennsylva-
nia law when they chose someone to
make critical decisions for a patient
when he is unable to make decisions on
his own. Agents and health care
providers will be protected by the
statute as long as they act in good faith,
Wolf said.

“Clinically, around the state, doctors
were making decisions ethically,” Wolf
said, “but there was no law to support
the decision.”

Frank Petrich, an elder law attorney
and partner in the Mount Lebanon firm
of Petrich & Sykes, said the changes
are positive.

“I think it can help in the health care
setting by setting up some priorities for
individuals,” he said. “It’s not a perfect

bill, but I think it is an improvement
over what we have.”

The key to the legislation, Petrich
said, is that the publicity it generates
will sensitize people and get them talk-
ing about critical life decisions. He said
it is important that people make a deci-
sion and clearly make their desires
known. By doing so, fights among loved
ones can be avoided.

“It gets it on the table at the front
end,” he said. “It is tough to do it at a
time when people are in crisis.”

Charles Vater, chair of the ACBA
Probate and Trust Law Section, said
the new law will impact everyone who
has a medical power of attorney or liv-

ing will and provides greater guidance
for attorneys.

“Prior to this time, there was no
statute,” he said. “You could always
create the model power of attorney, but
this gives you a framework.”

Health care representatives also
should benefit from the new law,
Vater said.

“Providers know who they can talk
to,” he said. “That’s a positive step.”

Wolf, too, sees positives in the new
law.

“For the most part, it is a significant
step forward,” he said. “It moves our
law forward in a number of ways that
are good.” ■
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State legislators recognize need for
qualified legal interpreters
By Tracy Carbasho

Anew state law requiring the certi-
fication of foreign language inter-
preters is based on the premise

that misconstruing just one word can
impact a legal proceeding.

Senate Bill 669, signed into law by
Gov. Ed Rendell in late November,
standardizes the qualifications for indi-
viduals who serve as interpreters or
provide interpretation services for the
deaf in Pennsylvania courtrooms and
administrative proceedings. Sen. Jay
Costa, who represents Allegheny Coun-
ty, sponsored the bill.

“This measure is an important step
to assure equal justice in our court-
rooms,’’ said Costa. “It is very impor-
tant that Pennsylvania, like many other
states with large immigrant popula-
tions, establish a uniform, statewide
system to provide this service to indi-
viduals who appear before our courts
and administrative agencies.’’

Costa said the availability and quali-
fications of courtroom translators in
the past have varied from county to
county and courtroom to courtroom.
He noted that of the 2.2 million foreign-
born Pennsylvania residents, 8.5 per-
cent speak little or no English. He
believes this segment of the state’s
immigrant population often face a judi-
cial system where interpreters were in
short supply and possessed widely dif-
fering capabilities.

“This creates an obvious lack of con-

sistency and potential for unjust treat-
ment in our courtrooms,’’ he said.

The law directs the Administrative
Office of the Pennsylvania Courts
(AOPC) to establish a statewide program
for identifying and uniformly certifying
qualified interpreters. A statewide list-
ing of certified interpreters will be avail-
able to all state court venues and admin-
istrative agencies.

Rendell said a fair and just legal sys-
tem requires that all who testify must
be able to clearly understand the ques-
tions they are asked. In addition, the
judge and jury must be able to under-
stand the individual’s answers.

“Pittsburgh is starting to see an
increase in the Latino population and
other minority populations migrating
to this area,’’ said Marilin Martinez-
Walker, an associate at Thorp Reed &
Armstrong who also chairs the ACBA
Hispanic Attorneys Committee. “Hav-
ing certified interpreters in our
courts and administrative agencies
will assure that individuals will be
provided with the correct information
to help them navigate through the
legal system.’’

Martinez-Walker referred to a U.S.
Census Bureau report issued in
August 2006 that estimates there are
more than 500,000 Hispanics and
approximately 300,000 Asians living
in Pennsylvania.

“Having a qualified interpreter can
make a huge impact on a court proceed-
ing,’’ she said. “A misinterpretation of a

word or sentence can completely
change the meaning of something,
which could have major implications in
a case whether it be criminal or civil.’’

Lourdes Sanchez Ridge, a lawyer
focusing on white-collar defense at
Thorp Reed & Armstrong, serves as the
president of the Pittsburgh Metropoli-
tan Area Hispanic Chamber of Com-
merce and as a member of the ACBA
Hispanic Attorneys Committee. She
stressed that the law increases people’s
awareness that Allegheny County has a
growing number of residents who do
not speak English.

“Foreigners have been either ignored
by this community or have been blend-
ed into the landscape,’’ said Sanchez
Ridge. “Taking steps to recognize that
these people have barriers particular to
them that must be addressed will aid
this community in accepting them as
part of their community.’’

She said the Hispanic Attorneys
Committee and the Hispanic Chamber
of Commerce have already taken steps
to increase awareness of the new law.
In particular, committee members met
with distinguished judges, the public
defender, administrative staff and the
Allegheny County warden.

Sanchez Ridge said making sure
people understand their rights and can
make well informed decisions will
result in fewer appeals, allowing jus-
tice will be better served. On the other
hand, incorrectly interpreting a com-
munication could mean the difference

between freedom and a jail sentence.
“Just because a person speaks two

languages does not make that person
qualified to interpret in a legal pro-
ceeding,’’ she said. “There are many
terms that, if translated incorrectly,
lose the entire meaning of the com-
munication. I have also found that
interpreters render their own inter-
pretation of what is being said and
put words and meaning into a per-
son’s mouth. It is amazing how often
that occurs.’’

David W. Brandon, deputy court
administrator for the Court of Common
Pleas of Allegheny County, said Span-
ish is the language which most often
requires the use of an interpreter in the
local courts.

“We have maintained and expanded
our list of interpreter service providers
for decades,’’ said Brandon. “We cur-
rently have nine foreign language serv-
ice providers.’’

The law, now known as Act 172, went
into effect on Jan. 29. The act establish-
es the Pennsylvania Interpreter Certifi-
cation Program and authorizes its
implementation by the state Supreme
Court. The responsibility of running
the program falls upon the AOPC.

A testing program now measures
interpreters’ qualifications, knowledge
of the judicial system and adherence to
the standards of professional conduct.

Information about the program is
available at www.AOPC.org/index/
interpreterprogram. ■

Fellowship to provide interested individuals
with a chance to study dispute resolution
By Katherine E. Stout

Individuals interested in mediation
and arbitration now have the oppor-
tunity to gain lengthy hands-on

experience in the field.
Robert Creo, of Impartial Dispute

Resolution Services (IDRS), has created
a year-long alternative dispute resolu-
tion fellowship. The fellowship is a
practicum in ADR modeled after a med-
ical internship or residency program.

The Dispute Resolution Fellowship,
as it is currently titled, will provide an
interested individual with the opportu-
nity to gain hands-on arbitration and
mediation experience. The mentorship
program provides a monthly stipend to
the fellow. The fellowship also pays the
fellow’s membership dues for various
ADR organizations and will pay for
conference attendance fees.

Philadelphia native Cassandra
Georges is the inaugural IDRS Fellow.

Georges became interested in dispute
resolution while working for various
mediation-related organizations during
her tenure as an undergraduate and
then a law student at the University of
Pennsylvania.

Creo got the idea to create an ADR
fellowship in April 2006. Then, upon
meeting Georges at an ABA conference
in Philadelphia about Minorities in the
Profession, Creo was convinced that
the fellowship was a good idea.

“I was interested in Georges
because of her background,” Creo said.

Georges’ IDRS fellowship began in
September 2006 and will conclude in
August 2007. Throughout the course
of the fellowship Georges will have
the opportunity to attend mediation
sessions and arbitration hearings in
order to observe the skills and tech-
niques employed by both neutrals and
participants.

“I get to observe the actual strategies
used during arbitration meetings and
also how those strategies change from
minute to minute and from client to
client,” Georges said. “I also do follow-
up with clients to see which strategies
worked for them and which didn’t.”

Georges will also draft arbitration
opinions and prepare materials for
Continuing Legal Education programs
and other presentations.

“I see every day how my unique
voice is able to assist in every case,”
Georges said.

Creo began his career in ADR with
an arbitration apprenticeship in 1979
and has mediated between 100 and 200
cases annually since that time.

“I believe the only way to develop a
mediator is through experienced-based
training,” Creo said, explaining that
the fellowship is still being tweaked.

“We’re seeing how this works and
exploring different things to see what
works and what doesn’t,” Creo said,
adding that he hopes the fellowship will
eventually be supported by local edu-
cational institutions.

Georges hopes to take away from the
fellowship the skill to move forward in
ADR. She also hopes to have the access
and opportunity to grow and work
while developing her own case work.

Upon completion of the IDRS fellow-
ship Georges plans to continue her affil-
iation with Creo while conducting her
own ADR practice here in Pittsburgh. ■
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ACBA staff changes help increase
association’s service to members
By Tracy Carbasho

The Allegheny County Bar Associa-
tion staff ended 2006 by sorting
through job applications to find

the most qualified employees to serve
in supporting roles for the organization.

New employees now working for the
ACBA include Debbie Becker, mem-
bership coordinator; Alexis DeFilippo,
advertising and sales representative;
Matt Mraz, webmaster; Ashley Thom-
son, human resources assistant; and
Yvette Wallace, receptionist.

Two promotions also occurred
among the ranks with Sean Fox moving
from technology coordinator to Manag-
er of Video Services for ACBA Services
Inc., the for-profit subsidiary of the
ACBA. As of late January, Fox was
reviewing resumes to fill his old posi-
tion as technology coordinator.

Carol Herder was promoted from
the position of part-time, job-share
receptionist to development/pro bono
assistant for the ACBF.

“Employees typically stay here
because there are plenty of opportuni-
ties for upward mobility,’’ said ACBA
Executive Director David A. Blaner.
“We don’t have a lot of turnover and the
employees who left did so because
their spouse moved or they were at a
point in their career where they want-
ed a change.’’

Leaving the ACBA were Katie Blum,
who served as human resources assis-
tant and special projects coordinator;
Heidi Padilla, membership coordina-
tor; and Dave Stadler, who worked for
the association since 1997 and served
as Manager of Video Services for
ACBA Services.

Blum accepted a position in the
development office at the University of
Illinois, while Padilla moved to San
Diego with her husband and Stadler
took a job with a local health manage-
ment company.

“The transitions have been smooth
and I don’t anticipate us missing a beat.
We always look for opportunities to
promote from within and we cross train
as many employees as we can by giving
them different responsibilities,’’ said
Blaner. “We understand there will be a
learning curve for the new employees,
but we have people in place to help
them learn their new jobs.’’

Blaner noted that the webmaster job
is a newly created position that was
needed to maintain the online presence
of the ACBA, ACBA Services and the
Allegheny County Bar Foundation. Pre-
viously, the sites were maintained by
several people who also had other
responsibilities and, therefore, could
not devote sufficient time to upgrading
the sites.

The full-time human resources posi-
tion was also necessary because the
ACBA now has nearly 80 employees.

Regardless of whether they were
recently promoted or newly hired, all
of the employees are anxious to
embark on their new duties.

Becker brings 26 years of experi-
ence in customer service to her job as
membership coordinator. She has a
long list of responsibilities that include
maintaining the MemberMax member-
ship and law firm database, entering
data from new member applications,
filing applications, preparing monthly
reports for the ACBA Board of Gover-
nors, sending letters to members, coor-
dinating billing of annual dues and
monthly statements, filling requests for
labels for both the ACBA staff and out-
side groups, responding to requests
from prospective members, assisting
with registration at CLE and ACBA
events and responding to questions
from current and potential members.

“I worked for
State Farm Insur-
ance in the claims
department for 26
years. I wanted a
new challenge and I
feel this position
offers that chal-
lenge,’’ she said.
“Right now, the
most demanding
part of the job is
learning and per-
forming all of the
multiple tasks.’’

As the marketing
and sales represen-
tative for the ACBA
and ACBA Ser-
vices, DeFilippo is
responsible for sell-
ing ads in all of
the association’s
publications and
services for ACBA
Services, Inc.

Part of her day is
spent making calls
to attorneys and
arranging meetings
where she markets
and tries to sell
both ads in the
bar’s publications
and the services
offered by ACBA
Services, including
court reporting,
videoconferencing
and digital trial
presentation.

“A lot of attorneys don’t know that
we have these services and others say
they know we offer them, but they don’t
use ACBA Services,’’ said DeFilippo. “I
try to convey to them our rates are
affordable and our providers are all
well-trained and experienced in what
they do.’’

DeFilippo is a Mount Lebanon resi-
dent who graduated from Washington
and Jefferson College with a major in
English in 2006. While attending col-
lege, she did clerical work at the
Moschetta Law Firm and she also
served as an intern in the news depart-
ment at KDKA-TV.

Fox is responsible for overseeing
two full-time videographers, two part-
time videographers and the technology
coordinator. In addition to overseeing
the work performed by the employees,
he handles billing and budgeting.
When necessary, he also does hands-on
video work for high-end jobs and in sit-
uations where one of the videogra-
phers is unavailable.

He started working for ACBA
Services as a videographer in 1999
and was promoted two years later to
technology coordinator. Prior to join-
ing the ACBA, he worked as a clerk at
the Mount Lebanon Public Library
while attending college. Fox graduat-
ed from Penn State University in 1999
with a degree in telecommunications.
During high school, he ran the cable
television station for the Mount
Lebanon School District.

“My goal is to increase the aware-
ness among the ACBA members about
the services offered by our depart-
ment,’’ said Fox. “I want the bar associ-
ation members to know that we offer a
wide array of services in the video
realm, we have competitive prices and
we’re very customer-oriented.’’

Herder, a native of Germany, is
responsible for assisting Mark
Edwards, director of administration
and development for the ACBF, with
fundraising efforts. She also serves as
the liaison between the ACBA and the
Elder Law Committee. A typical day

for her consists of
attending meetings,
writing thank you
letters, filling out
grant applications
and learning the
MemberMax data-
base system.

“I had retired
from the military
and was a stay-at-
home mom for a
few years, but
wanted to get back
into the work-
force,’’ said Herder.
“The ACBA gave
me a chance to start
back slowly by
offering me the job-
sharing position as
a receptionist.’’

Herder earned
an associate’s
degree in business
from Mercer Coun-
ty Community Col-
lege in Trenton,

N.J., in 1989. She is looking forward to
taking advantage of the ACBA’s college
tuition reimbursement plan to obtain
her four-year degree and perhaps a
master’s degree.

Prior to joining the ACBA, Herder
worked as an office manager from
1988-1992 for the University of Pitts-
burgh Medical Center. She has an

extensive education
and work back-
ground in the U.S.
Army Reserves.
She and her hus-
band, Bill, have two
children: Michael,
16; and Beth, 14.

Mraz, a native of
Erie, Pa., brings a
background in
graphic design and
software program-
ming to his position
as webmaster.

Mraz graduated
from Mercyhurst
College in Erie with
a degree in graphic
design in 2002 and
later received an
associate’s degree in
software application
programming from
ITT Technical Insti-
tute in Pittsburgh.

“One of the more
demanding aspects

right now is maintaining the existing
website. Since I started, everyone has
been excited about the changes that
can be made with little or no turn-
around,’’ said Mraz. “The other
demanding aspect, which is also
rewarding, is redeveloping the ACBA
website knowing that when I’m done, it

Debbie

Becker

Alexis

DeFilippo

Carol

Herder

Matt

Mraz

Ashley

Thomson

Yvette

Wallace

Sean

Fox

Continued on page 11



PAGE 8 F E B R U A R Y  1 6 ,  2 0 0 7L A W Y E R S J O U R N A L

Adding
to the

Pot

Adding
to the

Pot

We’re mixing it up to better serve the legal community.

The ACBA Legal Placement Service is now placing attorneys as well as support staff.

Endorsed and sponsored by the ACBA.

ACBA Legal Placement Service
A Division of Work Time Options, Inc.

412-261-0744              acbalps@telerama.com
EOE

Bar Briefs

News and Notes
Kirk B. Burkley,

a partner at Bern-
stein Law Firm, was
named a Pennsylva-
nia Rising Star for
2006 by Philadel-
phia Magazine.

◆    ◆    ◆
Bonnie Brigance

Leadbetter was
elected to a five-
year term as Presi-
dent Judge of the
C o m m o n w e a l t h

Court of Pennsylvania.
◆    ◆    ◆

Michael D.
McDowell has been
elected to a two-
year term as a co-
chair of the Work-
place Section of the
Association for
Conflict Resolution.
He has also been
appointed by the
General Assembly
of the Common-
wealth of Pennsyl-
vania Joint State

Government Commission to the Com-
mission’s Advisory Committee on
Alternative Dispute Resolution.

◆    ◆    ◆
Ogg, Cordes, Murphy & Ignelzi

announced that John D. Perkosky has
been named a 2006 Pennsylvania Super
Lawyer Rising Star.

◆    ◆    ◆
Jerry R. Hogenmiller, a shareholder

with Thomson, Rhodes & Cowie, was
recently selected to be a member of the
board of trustees for the National Mul-
tiple Sclerosis Society, Allegheny Dis-
trict Chapter.

◆    ◆    ◆
Lawrence D. Brudy & Associates

announced the opening of their new
law office located at 7021 Crider Road,
Suite 201, Mars, PA 16046.

People on the Move
Steven E. Klein has joined the Pitts-

burgh office of Jackson Lewis.
◆    ◆    ◆

John F. Nobbs has been promoted to
partner at Blumling & Gusky. Nobbs is
a member of the firm’s commercial,
corporate and real estate law practice
groups. He focuses his practice on
business and corporate transactions.

◆    ◆    ◆
Kurt F. Fernsler has joined Babst,

Calland, Clements and Zomnir, P.C. as a
senior associate. Fernsler will be a
part of the firm’s construction services
and litigation services groups.

◆    ◆    ◆
Pepper Hamilton announced that

James P. Thomas and John C. Hans-
berry have been promoted to partner
and Kelly R. Bryan and Dennis R.
Very have been promoted to of counsel
positions.

◆    ◆    ◆
Lynch Weis announced that Robert

L. Frey, Jr. has joined the firm as an
associate in its corporate group.

◆    ◆    ◆
Eckert Seamans Cherin and Mellott

announced that Frederick (Field) B.
Pickering III has joined the firm as an
associate.

◆    ◆    ◆
Neighborhood Legal Services Asso-

ciation has added three attorneys to its
Pittsburgh office. Frank J. Pistella will
concentrate on public benefit issues,
Nicole Scialabba works as an employ-
ment law specialist, and Jason C.
Hague joined the litigation staff utiliz-
ing his experience at small general
practice law firms.

Changes in Status
Pursuant to Pa.R.D.E. 219, Trudy

Delores Avery-Bell, David Steven

Bloom, Christopher A. Brodman, John
Arthur Burgess, Mary R. Catherine
Flaherty, Timothy J. Gricks, James
Edward Harvin, Brian C. Hill, Jesse
Louis Katz, Keith D. Kinard, Jeffery
John Luciana, Keith Barclay Nelson,
Timothy Matthew Ore, Thomas Irving
Pratt, Thomas William Seliga, Maureen
Creehan Zemel and Yarone Stock Zober
were transferred to inactive status
effective December 15, 2006.

◆    ◆    ◆
John A. Lee was suspended from the

Bar of the Commonwealth for a period
of six months effective Dec. 14, 2006.

◆    ◆    ◆
Pursuant to Pa.R.C.L.E. 111(b),

Lauren E. MacMurray, Michael J.
Maglio, Lawrence S. May, Jr., Anne
Mulgrave, Joel Matthew Nagel, Car-
oline Lee Nath, Lori Stefani Sobol
and Paul T. Teacher were trans-
ferred to inactive status effective
Dec. 21, 2006.

◆    ◆    ◆
John Paul Tobin, Jr. has been dis-

barred on consent from the U.S. Dis-
trict Court for the Western District of
Pennsylvania effective Jan. 17. ■

All submissions for “Bar Briefs” or “In

Memoriam” should be sent to the atten-

tion of David Blaner, ACBA Executive

Director, 400 Koppers Building, 436 Sev-

enth Ave., Pittsburgh, Pa., 15219, or e-

mailed to dblaner@acba.org.

Kirk B.

Burkley

Michael D.

McDowell

Recipient Spotlight
During each month of this year’s Attorneys Against Hunger

campaign, the Allegheny County Bar Foundation will be
spotlighting a few agencies the annual campaign supports.

Founded by Kerry Stoner in 1985, the Pitts-
burgh AIDS Task Force provides a legion of vol-
unteers in direct support to families living with
HIV/AIDS, including direct services, housing,
referrals, and advocacy. A variety of foods and
personalized customer service are the hallmarks
of PATF’s food pantry. People living with
HIV/AIDS can choose from a selection of meat,
cheese, produce, and canned goods on a
monthly basis. Nutritional supplements and per-
sonal care items are also available. The pantry is
open on Monday, Wednesday, and Friday from
12:00 noon to 4:00 p.m.

As the only kosher food pantry in Western
Pennsylvania, the Squirrel Hill Kosher Super
Pantry serves a vital need in our community.
To help participants reach a goal of self-suffi-
ciency, and also to help the frail elderly or dis-
abled, participants are connected to appropri-
ate JF&CS services, community resources and
governmental entitlement programs. The
Squirrel Hill Kosher Super Pantry is part of the
Greater Pittsburgh Community Food Bank
network and serves all those who qualify for
food assistance in the 15217 zip code area, as
well as those outside of the 15217 area who
require kosher food.

Please consider a contribution to this year’s
Attorneys Against Hunger campaign. Every dol-
lar raised goes directly to the agencies listed
above and the remaining ten recipient agencies
of the campaign. Every $25 contribution can
provide $125 worth of food and services to hun-
gry children and families in our community. To
make a contribution to the campaign, please
visit the Foundation’s website at www.acbf.org
or mail your contribution to Attorneys Against
Hunger, Allegheny County Bar Foundation, 400
Koppers Building, 436 Seventh Avenue, Pitts-
burgh, PA 15219.

In Memoriam

John McCord Means, 1925 - 2006

John McCord Means passed
away from cancer on Dec.
19, 2006. He was 81.

Means served in China with
the Flying Tigers of the Army
Air Force during WWII. He
returned to Pittsburgh and
attended college on the GI
Bill. He graduated from the
University of Pittsburgh
School of Law in 1951.

Means served as Wilkins
Township solicitor for nearly 45 years.
An expert in the field of municipal law,
Means was an active member of the

ACBA’s Association for
Municipal and School Solici-
tors Section. He served as
counsel for a variety of agen-
cies, including the Allegheny
League of Municipalities, the
Allegheny Valley School Dis-
trict, and the Allegheny Coun-
ty and Western Pennsylvania
Association for First Class
Township Commissioners.

Means is survived by his
wife, Ida; his daughters Camille and
Linda; his sons, Charles, Scott and Tim-
othy; and eight grandchildren. ■

William S. Schweers, Sr., 1929 - 2007

William S. Schweers, Sr.
passed away on Jan.
11 at the age of 77. A

native of Augusta, Ga.,
Schweers moved to Western
Pennsylvania in 1946 when he
received a football scholarship
to St. Vincent College. After
graduating from St. Vincent,
Schweers served in the U.S.
Air Force, where he attained
the rank of captain.

Schweers moved to Pittsburgh in
1954. He worked as a salesman during
the day and attended law school at
Duquesne University in the evening.
He graduated in 1959. He later

returned to his alma mater to
teach a course on trial tactics.

Schweers was a past-presi-
dent of the Academy of Trial
Lawyers of Allegheny County.
He served as a McCandless
councilman and was a past-
president of the St. Alexis of
Wexford parish council. He
also volunteered to teach
reading skills to inmates of
the Allegheny County Jail.

Schweers is survived by his wife,
Kathryn; his sons Tim, Mark, William
Jr., and Robert and his daughters Mary
and Kathryn. He is also survived by 21
grandchildren. ■



F E B R U A R Y  1 6 ,  2 0 0 7 PAGE 9L A W Y E R S J O U R N A L

Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6613.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

BUSINESS LAW
Commercial Document Series 2007 - LLC Documents
First of a series of three, two credit hour sessions focusing on three frequently
drafted business documents. Leave with a “template” document that you take

back to your office for immediate use.

Credits: 2 substantive • When: Tuesday, March 13, 2007; 12:30 p.m. to 2:30 p.m.; registration and
lunch begin at 12:00 noon • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition
(includes session book and lunch): $99; Tuition if registering for all three Commercial Document
Series 2007 sessions*, (includes session books and lunches), per person, each session: $79 *Tuition is
non-transferable. Register with PBI.

CIVIL LITIGATION
Handling the Dog Bite Case

Hear from attorneys who bring/defend dog bite cases, Common Pleas
Court judges who try the cases, a dog training/aggression expert, humane

officers who investigate claims and other experts in dog law issues.

Credits: 3 substantive • When: Friday, February 23, 2007; 12:00 noon to 3:15 p.m., registration and
lunch begin at 11:15 a.m. • Where: Koppers Bldg., 9th Fl., 436 Seventh Ave. • Tuition includes
course and lunch: Member-Pa., or any co. bar assn.: $169; Member admitted after 1/1/03: $149; Non-
member: $189; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges &
judicial law clerks: $85; Judges & judicial law clerks admitted after 1/1/03: $75. Register with PBI.

Current Issues in Medical Malpractice
This annual course includes extensive presentation of new developments

as well as legislative changes. Focuses on many tough issues faced regularly
by medical malpractice litigators.

Credits: 6 substantive • When: Tuesday, February 27, 2007; 8:30 a.m. to 3:45 p.m.; registration begins
8:00 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition includes course
book and lunch: Member-Pa., or any co. bar assn.: $239; Member admitted after 1/1/03: $219; Non-
member: $259; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges
& judicial law clerks: $120; Judges & judicial law clerks admitted after 1/1/03: $110. Register with PBI
.

20th Annual Civil Litigation Update
Refreshingly informal, but informative, program covering every

major area of personal injury practice. Learn about the latest cases and
how they impact your clients.

Credits: 5 substantive, 1 ethics • When: Wednesday, March 14, 2007; 9:00 a.m. to 4:45 p.m., registra-
tion begins at 8:30 a.m. • Where: The Omni William Penn, 530 William Penn Pl. • Tuition includes
course book: Member-Pa., or any co. bar assn.: $199; Member admitted after 1/1/03: $179; Non-
member: $219; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges
& judicial law clerks: $100; Judges & judicial law clerks admitted after 1/1/03: $90. Register with PBI.

Mild to Moderate Brain Damage
Lawyers guide to understanding/trying cases involving brain injuries that

are often undiagnosed and unrecognized - a new version of the 2003 program
originally offered as part of the Medicine for Lawyers series. 

Credits: 5 substantive • When: Thursday, March 15, 2007; 9:00 a.m. to 3:30 p.m., registration begins
at 8:30 a.m. • Where: Koppers Building, 9th Fl., 436 Seventh Ave. • Tuition includes course book:
Member-Pa., or any co. bar assn.: $199; Member admitted after 1/1/03: $179; Nonmember: $219;
Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law
clerks: $100; Judges & judicial law clerks admitted after 1/1/03: $90. Register with PBI.

CONSUMER LAW
Consumer Credit Litigation Developments

Cary Flitter, lead attorney in Brown, examines the current state of
consumer credit litigation on the federal and state level, with a focus

on the plaintiff perspective. 

Credits: 3 substantive • When: Wednesday, March 7, 2007; 9 a.m. to 12:15 p.m.; registration begins at
8:30 a.m. • Where: Live via Videoconference - Koppers Bldg., 9th Fl., 436 Seventh Ave. • Tuition
includes course book: Member-Pa., or any co. bar assn.: $159; Member admitted after 1/1/03: $139;
Nonmember: $179; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges
& judicial law clerks: $75; Judges & judicial law clerks admitted after 1/1/03: $65. Register with PBI.

EMPLOYMENT LAW
Unemployment Compensation

Explores all the issues involved and offers practical tips
for making your case. Features a new and completely

updated unemployment compensation manual.

Credits: 3.5 substantive • When: Friday, March 16, 2007; 9:00 a.m. to 12:45 p.m., registration begins
at 8:30 a.m. • Where: Koppers Building, 9th Fl., 436 Seventh Ave. • Tuition includes course book:
Member-Pa., or any co. bar assn.: $189; Member admitted after 1/1/03: $169; Nonmember: $209;
Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law
clerks: $95; Judges & judicial law clerks admitted after 1/1/03: $85. Register with PBI.

ESTATES PRACTICE
Use of Trusts in Estate Planning

When: Thursday, March 8, 2007 • Where: Koppers Bldg., 436 Seventh Ave., 9th Fl.

Basic and Intermediate Trusts
Examines strategic considerations in designing estate plan for client
and when the use of trusts should be considered. Receive CD-ROM,

for future resource, with lots of sample language.

Credits: 4 substantive • Morning: 8:30 a.m. to 12:45 p.m.; registration begins at 8:00 a.m.

Sophisticated Trusts
Learn sophisticated estate planning techniques from the best!

Pick up latest tips on evolving trends in tax and estate planning.
Receive “favorite provisions” in course book with CD-ROM.

Credits: 3 substantive • Afternoon: 1:30 p.m. to 4:45 p.m.; registration begins at 1:00 p.m.
For more information, including pricing, please visit the PBI website.

ETHICS
Bridge the Gap for Newly Admitted Attorneys

Credits: 4 ethics • When: Thursday, March 15, 2007; registration begins at 8:30 a.m.; program will run
from 9:00 a.m. to 1:30 p.m. • Where: ACBA Conference Center Auditorium, 920 City-County Build-
ing • Cost: Free to newly admitted attorneys and $100 for all others. Newly admitted attorneys have
two years to complete this course as part of their post admission requirement. Register with ACBA.

MEDIATION
3rd Annual ADR Institute

Discover how ADR can help you meet clients’ needs and improve
your practice. Receive complimentary copy of Beyond Reason:

Using Emotions as You Negotiate.
Credits: 5 substantive, 1 ethics • When: Thursday, March 8, 2007; 8:30 a.m. to 4:30 p.m.; registration
begins at 8:00 a.m. • Where: The David Lawrence Convention Center, 1000 Fort Duquesne Blvd. •
Tuition (includes course book and lunch): Member-Pa., or any co. bar assn.: $219; Member admit-
ted after 1/1/03: $199; Nonmember: $239; Paralegals attending with an attorney: $99; Paralegals
attending alone: $129; Judges & judicial law clerks: $110; Judges & judicial law clerks admitted after
1/1/03: $100. Register with PBI.

MEDICINE FOR LAWYERS
Anatomy for Lawyers: The Series -
Defending the Back Injury Claim

Sam Hodge, Jr. offers nuts and bolts on presenting or defending a back injury
claim. Examine the mechanism of injury, the diagnostic tests and learn how to

minimize the effects of a positive test or physical finding.

Credits: 3 substantive • When: Friday, March 9, 2007; 9:00 a.m. to 12:15 p.m., registration begins at
8:30 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition includes course
book: Member-Pa., or any co. bar assn.: $179; Member admitted after 1/1/03: $159; Nonmember:
$199; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $90; Judges & judicial law clerks admitted after 1/1/03: $80. Register with PBI.

REAL ESTATE PRACTICE
Like Kind Exchanges of Property:

Creative Planning Techniques
Hear our distinguished faculty discuss current issues that

need to be understood before advising your clients to engage
in a like kind exchange.

Credits: 5 substantive • When: Tuesday, March 6, 2007; 8:30 a.m. to 2:15 p.m.; registration begins at
8:00 a.m. • Where: Koppers Building, 9th Fl., 436 Seventh Ave. • Tuition includes course book
and lunch: Member-Pa., or any co. bar assn.: $199; Member admitted after 1/1/03: $179; Nonmem-
ber: $219; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judi-
cial law clerks: $100; Judges & judicial law clerks admitted after 1/1/03: $90. Register with PBI.

TRIAL & PRACTICE SKILLS
Great! Adverse Depositions:

Principles & Principle Techniques
Adverse depositions are “money”: their quality dramatically impacts case out-
come, settlement or trial. Learn the logic of taking great adverse depositions

from its foremost teacher in the country, Robert Musante.

Credits: 6.5 substantive • When: Wednesday, March 21, 2007; 8:30 a.m. to 4:30 p.m., registration
begins at 8:00 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition includes
course book: Member-Pa., or any co. bar assn.: $269; Member admitted after 1/1/03: $249; Non-
member: $289; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges
& judicial law clerks: $135; Judges & judicial law clerks admitted after 1/1/03: $125. Register with PBI.

WORKERS’ COMPENSATION
Tough Problems in Workers’ Compensation:

Effect-Impact-Update
Fast paced review of recent decisions from Commonwealth and

Supreme Courts and changes to Rules of Professional Conduct and
how they affect you, your clients and your practice.

Credits: 3 substantive, 1 ethics *Must attend entire program to receive ethics credit • When: Friday, March
23, 2007; 8:30 a.m. to 1:00 p.m., registration begins at 8:00 a.m. • Where: Koppers Building, 9th Fl.,
436 Seventh Ave. • Tuition includes course book: Member-Pa., or any co. bar assn.: $199; Mem-
ber admitted after 1/1/03: $179; Nonmember: $219; Paralegals attending with an attorney: $99; Para-
legals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks admitted
after 1/1/03: $90. Register with PBI.
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board can amend the by-laws by a vote
of 2/3 of the members of the board
present at any meeting, provided a quo-
rum is present. Any proposed amend-
ment must then be published in the
Pittsburgh Legal Journal within 10
days of the vote to amend. If, within 20
days after publishing the notice to
amend, a petition is not filed with the
association by 50 active members
requesting a vote of the membership on
the subject, the amendment passes. ■

ACBA BY-LAWS continued from cover

quiet enjoyment. The court also enun-
ciated its own test, wherein it held that
a suit by a landlord which substantially
impairs a tenant’s possessory interest
in a leasehold, brought in bad faith,
maliciously, or otherwise without prob-
able cause and primarily for a purpose
unrelated to seeking legal redress con-
stitutes a breach of the landlord’s
covenant of quiet enjoyment.

PNC appealed, asserting that the
Superior Court erred by focusing its
test on the intent of the landowner in
bringing an action. PNC pointed out
that the body of law addressing breach-
es of the covenant of quiet enjoyment
focused on whether the terms of the
lease permitted the landowner’s
actions and whether the actions sub-
stantially impaired the tenant’s posses-
sion of the leased property.

PNC additionally contested the
Superior Court’s reliance on Raker to
support the bad faith aspect of the
court’s test. PNC contended that Kohl
violated the covenant of quiet enjoy-
ment because Kohl sought a remedy,
which was automatic termination for
non-payment of taxes, that was not
permitted under the lease and that
the resulting 1993 litigation stifled
PNC’s ability to utilize its property
rights. Finally, PNC contended
that the Superior Court erred in
applying its new test to this case
rather than reserving the test for
prospective application.

The Supreme Court examined Raker
and noted that the parties involved and
the Superior Court agreed that it was
the only case applying the covenant to
a landowner’s legal actions against a
leasehold. The court did not find its
decision in Raker contrary to the Supe-
rior Court’s test restricting the finding
of breaches of the covenant of quiet
enjoyment relating to landowner litiga-
tion to those cases “brought in bad
faith, maliciously, or otherwise without
probable cause and primarily for a pur-
pose unrelated to seeking legal
redress.” It found that Raker stood for
the proposition that cases involving
malicious or bad faith litigation consti-
tuted a breach of the covenant.

Despite the fact that PNC urged the
court to find that the Superior Court
erred by focusing on the landowner’s

LITIGATION continued from page 2

intent rather than the effect on the ten-
ant, the court found that the Superior
Court’s test considered the litigation’s
effect on the tenant. However, the court
opined that the focus could not be
exclusively based on the effect on a
tenant. The court also determined that
in the context of landowner litigation
requires a demonstration that suit has
been “brought in bad faith, maliciously,
or otherwise without probable cause
and primarily for a purpose unrelated
to seeking legal redress.”

However, in regard to the case at
hand, the court concluded that the test
need not be limited to prospective
application because it was entirely con-
sistent with Raker. ■

whether the trial court failed to place
reasons on the record for imposing the
maximum sentence, which was beyond
the guideline range. The court held that
Whitmore only included the double
counting claim in his untimely amended
Rule 1925(b) statement, making the
issue moot. The Superior Court also
determined that Whitmore’s second
issue was dependent upon the double
counting claim and found it to be waived.

Whitmore then filed a petition under
the Post Conviction Relief Act, 42
Pa.C.S. §9541-9546. Appointed counsel
then filed an amended PCRA petition
alleging ineffective assistance of coun-
sel for failing to preserve Whitmore’s
claims. The Commonwealth filed a
motion to dismiss, which the PCRA
court granted citing Commonwealth v.
Bracey, 795 A.2d 935 (Pa., 2001) for the
position that the sentencing claims had
been previously litigated.

A three-judge panel of the Superior
Court reversed. The court held that
Whitmore’s claims on appeal were
rejected because they were not pre-
served. The court also determined that
the sentencing claims raised on collat-
eral appeal were couched in terms of
ineffective assistance of counsel and
cognizable under the PCRA. The Supe-
rior Court also found that Whitmore’s
double counting argument had
arguable merit, satisfying the first
prong of the three-prong ineffective
assistance of counsel test. The Superior
Court determined that trial counsel’s
performance lacked a reasonable basis
for failing to appeal a discretionary
sentencing claim that had arguable
merit and that Whitmore was preju-
diced by these actions.

Before vacating sentence, the court
stated that Judge Maier had only given
cursory mention of the sentencing
guidelines; looked primarily at the
seriousness of the crime; and deter-
mined that nothing in the record indi-
cated that Whitmore received an indi-
vidualized sentence tailored to him.
The court then ordered that a new trial
judge be assigned to preside over the
re-sentencing.

SUA SPONTE continued from page 3

The Pennsylvania Supreme Court
granted allocatur on the limited issue
of whether the Superior Court exceed-
ed its authority by sua sponte removing
the sentencing judge.

The Commonwealth argued that the
Superior Court erred by removing the
trial judge because it compromised the
integrity of the judicial process. More-
over, the Commonwealth argued that
the Superior Court usurped the author-
ity expressly and exclusively reserved
for the Pennsylvania Supreme Court.

The court noted that Article V, §10(c)
of the Pennsylvania Constitution gives
the Pennsylvania Supreme Court the
general supervisory and administrative
authority over all of the Common-
wealth’s courts. Section 10(c) also gives
the court the authority to review and
resolve disputes concerning the assign-
ment of common pleas court judges.

The instant court cited Reilly v.
Southeastern Pennsylvania Transp.
Auth., 489 A.2d 1291 (Pa., 1985) for the
proposition that the Superior Court
erred when it sua sponte directed that
a different judge take over a case over
on remand after it was determined that
the trial judge had a prior relationship
with the plaintiff ’s counsel. The court
noted that in Reilly it found the Superi-
or Court’s direction “to be an imper-
missible meddling into the administra-
tive and supervisory functions of the
Supreme Court, which oversees and
supervises the conduct of all courts and
members of the judiciary.”

The court noted that the Superior
Court went a step further in Whit-
more’s case than the court did in Reil-
ly. In Reilly, a motion for recusal was
filed and the court remanded the
motion to be addressed by another
judge. In the present case, the Superior
Court sua sponte removed Maier
despite the fact that recusal was not
raised by any of the parties.

The general rule with respect to
recusal is to address an application by
petition to the judge before whom the
proceedings are being held. The
judge’s disposition will not be dis-
turbed absent abuse of discretion. The
court explained that this practice
allows the judge to state her reasons for
granting or denying the motion and to
develop a record on the matter.

The court found no automatic abuse
of discretion by Maier, even after con-
sidering the judge’s comment that
Whitmore deserved “50 years.” The
court noted that, as set forth in Com-
monwealth v. Travaglia, 661 A.2d 352
(Pa. 1995), a judge who has made ill-
advised comments does not necessarily
abuse his discretion.

Maier considered factors beyond
Whitmore’s prior conviction by refer-
encing the neighborhood and the
inability of its inhabitants to leave, as
well as other pending charges against
Whitmore and his history of trouble
with the legal system. As such, the
court determined that Maier’s state-

ment was taken out of context by the
Superior Court and did not warrant
recusal. The court then remanded the
case to Maier for re-sentencing. ■

opportunities, there are more African-
Americans and other minorities who
are wealthy. But the last census shows
that the gap between the rich and the
poor has grown. The poverty rate for
African-Americans is higher than for
any other racial group in the United
States. As a juvenile court judge, the
biggest common denominator among
children who enter the child welfare
system and enter foster care is poverty.
We have all seen the devastating effects
of Hurricane Katrina, and the govern-
ment’s shameful response to those who
were largely poor and people of color.
As a result, we now have thousands of
poor people who have been displaced
from their homes and their communi-
ties and have been made poorer with-
out a real chance of recovery. We can-
not be satisfied. We must keep Dr.
King’s dream alive.

Dr. King had a dream that one day
this nation would rise up and live out the
true meaning of its creed: “We hold
these truths to be self-evident, that all
men are created equal.” I too, share this
dream and I challenge each of you to
continue the struggle, to fight for justice
and equality—to be the squeaky wheel.
Do not be satisfied until the battle is
over and won. Keep the dream alive.

Dr. King had a dream that one day
on the red hills of Georgia, the sons of
former slaves and the sons of former
slave owners would be able to sit down
together at the table of brotherhood. I
too, have a dream that one day there
will be no such thing as or reference to
a “black community” or a “white com-
munity” but that we will be a communi-
ty defined by not who we are but where
we live. We cannot be satisfied. Keep
the dream alive.

Dr. King had a dream that one day
even the state of Mississippi, a state swel-
tering with the heat of injustice, swelter-
ing with the heat of oppression, would be
transformed into an oasis of freedom and
justice. Keep the dream alive.

Dr. King had a dream that his four
little children would live in a nation
where they would not be judged by the
color of their skin but by the content of
their character. I share this dream and
hope that one day people will look at
me as a woman first rather than a black
woman. Keep the dream alive.

Dr. King had a dream that one day,
down in Alabama, with its vicious
racists, with its governor having his
lips dripping with the words of “inter-
position” and “nullification”—one day
right there in Alabama little black boys
and black girls would be able to join
hands with little white boys and white
girls as sisters and brothers. I have a
dream that one day in the City of Pitts-

PRESIDENT continued from page 4
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will be viewed by thousands of people
each day.’’

Mraz said one of his major goals is
to create a site for the ACBA that is
supported by a content-management
system. This will allow each depart-
ment to access the content via the
Internet and make updates without
knowing any code.

Thomson is responsible for assisting
the senior director of operations and
human resources in the administration
of employee benefits, leave scheduling
and performance appraisals. She also
assists with the upkeep of personnel
handbooks, job descriptions, employee
files and the computerized employee
database system.

“My goal is to learn as much as I can
about the history and workings of the
ACBA and all of its affiliates,’’ she said.
“I also strive to earn the respect of fel-
low employees to become an important

NEW ACBA STAFF continued from page 7

Publicize Your Section and Committee News!
The ACBA Communications Department is eager to promote any special activity or newsworthy event emanating from your Committee or Section of interest to ACBA members, the media, or the general public. E-mail us at news@acba.org with the following
information: Name and description of the event ◆ Date, time, and place of the event ◆ Name(s) of the sponsoring section/committee(s) ◆ Name(s) of speakers and titles of presentations ◆ How many people do you expect to attend? ◆ Name and phone
number of a contact person ◆ Will there be an admission fee or ticket sales? If so, how much? ◆ Are reservations needed to attend the event? ◆ Is there any other information you would like to share with us? Thank you for your cooperation! ■

Lawyers’ Mart

OFFICE SPACE
NEWLY RENOVATED OFFICE SPACE—2,000 square feet.
900 Bingham St., South Side (412) 343-1181.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com
Richardson & Associates, Inc.—Licensed Private Detective
&  Process Service. Phone (724) 969-0272 or (412) 848-3472

TOXICOLOGY
Clinical Toxicologist, Biomedical Scientist, Expert Witness, sev-
eral years experience of court testimonies. www.drknrao.com
412-849-1292 (cell); 412-833-4643 (home).

For Lawyers’ Mart rate information
call Peggy Lewis at 412-261-6255.

APPRAISALS
ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

GILMORE AUCTION GALLERIES—Estate appraisals. Com-
plete auction service. (724) 684-4666. James R. Gilmore.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D.—20 yrs. of forensic econom-
ics & vocational eval. expertise in one report. 412-415-1136.

EXPERT WITNESS
ACCIDENT RECONSTRUCTION, FORENSIC ENGINEERING. Ira
S. Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.

burgh, African-American males will
stop fighting over turf and colors and
drugs. I have a dream that they will
love themselves and their brothers,
realize that they have potential, that
they too can dream, and hold hands and
create a safe place for their children
and families. Keep the dream alive.

Don’t let Dr. King’s dreams whither
and die. Don’t be satisfied with the sta-
tus quo. Don’t rest until the dream is
attained. Keep the dream alive. ■

asset to the organization. I have always
been interested in law and working
here gives me an opportunity to become
acquainted with legal matters.’’

Thomson graduated from Robert
Morris University with a degree in
marketing in 2006. While attending the
university, she participated in a human
resource management course and
understands how important this
department is to any organization.

Prior to working for the ACBA, she
was employed at the Stone Mansion
Restaurant in Franklin Park for five
years while she was finishing her col-
lege studies.

Wallace greets clients when they
come to the ACBA office. She
answers calls and forwards them to
the appropriate staff member, sorts
mail, types correspondence and
helps with various office projects.
The most challenging part of the job
at this point is keeping abreast of
where all of the meetings are being
held and directing guests to the cor-
responding room.

She brings to the position a long his-
tory of experience in dealing with the
public, having worked as a customer
service representative and an account-
ing clerk through a local staffing firm
for several years. In addition, she has
experience as an administrative assis-
tant and tax preparer.

Wallace received an associate
degree in business from the Duff ’s
Business Institute in 1994.

“I have a diverse background, along
with a good education and customer
service skills and I type 65 words per
minute,’’ she said. “My accounting

background could also be useful in a lot
of areas. I’m looking forward to work-
ing with each and every member of the
bar association.’’ ■
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