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Retention Election ballot deadline is April 9
By Lisa M. Wolfe

The Allegheny County Bar Associ-
ation’s Judiciary Committee is
again conducting a Retention

Election Referendum among the bar’s
membership on judicial candidates
running for retention in 2007.

All 10 incumbents are serving the final
year of their election terms and will face
the electorate in the November general
election in a Yes-No retention election.

The ballots for the Retention Elec-
tion Referendum were mailed in early
March and the deadline to return the
ballots is Monday, April 9.

All members are encouraged to read
the biographical information for each
judge prior to voting. Three judges
from the Commonwealth Court, four
judges from the Superior Court, and
three judges from the Allegheny Coun-
ty Court of Common Pleas have chosen
to participate in the bar’s Retention
Election Referendum this year.

The judicial poll evaluation criteria
includes integrity, legal ability, dili-
gence and judicial temperament.

Pennsylvania Commonwealth Court
Judge Bonnie

Brigance Leadbet-
ter graduated in
1968 from Rice
University and in
1971 from the Uni-
versity of Pitts-
burgh School of
Law, where she
served as Manag-
ing Editor of the
law review. She was

appointed to the Commonwealth Court
of Pennsylvania by Governor Tom
Ridge in May 1996. She was elected to
the court in 1997. In December 2006,
Judge Leadbetter was unanimously
elected by her colleagues to be Presi-
dent Judge effective Jan. 7, 2007. From

1999 until 2003 she served a four-year
term as a member of the Court of Judi-
cial Discipline. Before she joined the
Commonwealth Court, Judge Leadbet-
ter was a shareholder in the law firm
of Fineman & Bach, where she special-
ized in civil litigation. She served as a
Judge Pro Tempore of the Philadel-
phia Court of Common Pleas. Earlier
in her career, Judge Leadbetter was an
Assistant District Attorney for
Philadelphia County and an Assistant
United States Attorney for the East-
ern District of Pennsylvania. She is a
Fellow of the American College of
Trial Lawyers and a Master of the J.
Willard O’Brien American Inn of
Court. She has taught trial and appel-
late advocacy in various venues,
including Temple Law School’s LL.M.
Program in Trial Advocacy and con-
tinuing legal education courses spon-
sored by the American Bar Associa-
tion Appellate Judges’ Conference,
and PBI. Judge Leadbetter previous-
ly chaired the Third Circuit Lawyers’
Advisory Committee (1991) and the
Federal Courts Committee of the
Philadelphia Bar Association (1990),
and served as a director of the His-
torical Society of the U.S. District
Court for the Eastern District of
Pennsylvania and a member of that
court’s Local Rules Advisory Com-
mittee. She is married to Gary R.
Leadbetter, and they have two daugh-
ters and three grandchildren.

Judge Bernard
L. McGinley gradu-
ated from John Car-
roll University in
1967. He received
his law degree from
the University of
Pittsburgh School
of Law in 1970. He
then completed
Basic Officer’s
Training at Brooke

Army Medical Center in San Antonio,
Texas. He was honorably discharged
from the U.S. Army Reserve with the
rank of Captain in 1976. Judge McGin-
ley began his legal career as a law clerk
for the Hon. Robert A. Doyle. He then
served as an Assistant District Attor-
ney for Allegheny County. He served as
chair of the Allegheny County Board of
Viewers from 1975 until 1980. During
that time he also maintained a private
legal practice. He was commissioned
as a judge of the Allegheny County
Court of Common Pleas in 1981 and he
served in that capacity until taking his
position as judge of the Commonwealth
Court of Pennsylvania in January 1988.
Judge McGinley was a member of the
1988 Bicentennial Committee of the
Court of Common Pleas of Allegheny
County. He also served on the Local
Rules of Civil Procedure Subcommit-
tee, the District Justice Liaison and
Case Management Committees and the
board of directors for the Duquesne

University Tamburitzans. He has also
served as an honorary chair for Easter
Seals. As a member of the Pennsylva-
nia Conference of State Trial Judges,
Judge McGinley served on the commit-
tees for economics and finance, the
retention election, the judicial code and
judicial ethics. Judge McGinley is mar-
ried to the former Denise Perrone. The
couple has four children, Barney,
Moira, Joe and Corey.

Judge Doris A.
S m i t h - R i b n e r
received her law
degree from the
University of Pitts-
burgh School of
Law in 1972. Prior
to holding judicial
office, Judge Smith-
Ribner engaged in a
successful full-time
law practice in

Allegheny County. She also served for
five years as the solicitor to Allegheny
County Controller Frank Lucchino. In
1984, Judge Smith-Ribner was appoint-
ed to the Court of Common Pleas of
Allegheny County, where she served an
interim term as a judge in juvenile
court. In 1987, Judge Smith-Ribner was
elected to a 10-year term on the Com-
monwealth Court. She was retained in
1997. In 1991, she was appointed to the
Pennsylvania Judicial Auditing Agency
and served as the agency’s chairperson

Continued on page 10

Valley Brook Country Club to host
15th Annual ACBA Golf Tournament
By Lisa M. Wolfe

The 15th Annual ACBA Golf Tour-
nament will feature an array of
above-par amenities, including a

top-notch course, but the biggest bene-
fit will be helping two worthwhile
organizations. The event will be held
on Monday, July 30, with a shotgun
start at 12:30 p.m. ACBA members and
non-members are welcome to partici-
pate in the tournament, which will
offer an optional scramble format, on-
course beverages, lunch and buffet din-
ner, 50/50 raffles, a silent auction and
skill competitions with individual, sec-
tion and team prizes.

“The golf tournament gives ACBA
members an opportunity to play Valley
Brook Country Club’s course, which
isn’t an opportunity that comes up
every day,’’ said Neighborhood Legal
Services Association (NLSA) Executive
Director Bob Racunas. “All proceeds
from the tournament and auction bene-
fit two worthy organizations, the
Allegheny County Bar Foundation and
NLSA. The ACBF and NLSA use the
funds raised to provide additional legal
aid to those in need.’’

Chester Dudzinski, a shareholder at
Cipriani & Werner and chair of the Golf
Tournament Committee, has partici-

PHOTO BY LISA WOLFE

ACBA Golf Tournament Committee chair, Chester Dudzinski (center),
meets with PPG executives William Hernandez (left) and Jim Diggs (right)
to discuss plans for the 15th Annual ACBA Golf Tournament.Continued on page 11
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GENDER BIAS DUTY OFFICERS
If you have observed or experienced any form
of gender bias, you may contact one of the fol-
lowing members of the Gender Bias Subcom-
mittee of the Women in the Law Division. The
duty officers will keep your report confidential
and will discuss with you actions available
through the subcommittee.

Kim Brown..........................412-394-2323
Carol S. Mills McCarthy ....412-471-9900
Rhoda Neft..........................412-261-2753

ETHICS HOTLINE
The ACBA Professional Ethics Committee
“Ethics Hotline” makes available Committee
Members to answer ethical questions by tele-
phone on a daily basis.

March
Margaret B. Angel ..............412-562-3982
Ernest B. Orsatti ................412-281-3850
David Alan Strassburger ....412-281-5423

April
Robert A. Cohen ................724-693-9696
Stanley W. Greenfield ........412-261-4466

Workplace taunts lead to
workers’ compensation claim
By Jason Miller

The Pennsylvania Supreme Court
recently held that the factual
findings of a Workers’ Compensa-

tion Judge (WCJ) should not be disre-
garded. RAG (Cyprus) Emerald

Resources, L.P. v. WCAB (Hopton), No.
1 WAP 2005 (Jan. 11, 2007).

Ronald Hopton filed a claim petition
against RAG (Cyprus) Emerald
Resources (RAG) seeking various
workers’ compensation benefits for a
disabling psychological injury he suf-
fered in July 1994. Hopton claimed that
he suffered the injury as a result of
being subjected to harassing comments
of a homosexual nature by RAG’s mine
foreman, Dominic Rossi. Hopton
alleged three incidents of harassment
by Rossi. RAG responded that Hopton
was not entitled to benefits since his
psychological injuries pre-dated his
employment with RAG.

Hopton testified before a WCJ that
he served in the U.S. Army from 1964
to 1967. After being stationed in Ger-
many, Hopton was sent to Vietnam,
where he was subjected to at least one
sniper attack. Hopton claimed that he
observed frequent homosexual activity
while in Vietnam. Hopton claimed that
his commanding officer in Vietnam
solicited him to engage in homosexual
conduct. Hopton reported that this
event disturbed him so much that he
attempted to shoot his commanding
officer, ceasing his efforts only after
the commanding officer placed his gun
to Hopton’s head. Hopton experienced

flashbacks of his experiences after
leaving Vietnam.

Hopton began working for the Buck-
ley Coal Mine in 1975. In 1978 he began
working for RAG as a miner. Hopton
worked for RAG without significant
problems until July 1994. Hopton
claimed that Rossi’s July 1994 com-
ments caused him to become disabled.

The first incident occurred on July
6, 1994 when Rossi made a comment of
homosexual nature to Hopton. Hopton
told Rossi to cease making such com-
ments, but Rossi continued until he
walked away. Hopton reported that the
comments left him “shaking inside”
and that he felt like “taking Rossi out.”
Allen Vozel, a co-worker, testified that
he heard Rossi’s comments and stated
that during his 20 years as a miner he
had never heard such comments. Vozel
reported that while employees joked
with one another they generally
stopped when asked.

The second incident occurred two
days later. Hopton reported that he got
into a jeep with Rossi and another
employee, Joe Ross, to get a battery for
his mining light. During the drive,
Rossi implied that he wanted to have
anal sex with Hopton. Hopton asked
Rossi to stop, but Rossi continued. Hop-
ton reported that these comments made
him feel shame and humiliation. He
then experienced flashbacks, just as he
had after returning from Vietnam.

Ross confirmed the accuracy of
Hopton’s report of the second incident
with Rossi. Ross reported that Hopton
did not respond to Rossi and exited the

jeep they were riding in. Ross com-
mented that he had never heard mine
employees speak to each other in such
a manner although he had heard com-
ments such as “blow me.”

The third and final incident com-
plained of by Hopton occurred on July
13, 1994. Hopton went to Rossi’s office
early in the morning to get his assign-
ment. Rossi was speaking with Terry
Rafferty when he told Hopton to come
into his office. Rossi then made addi-
tional graphic homosexual comments
to Hopton. Hopton stated that following
this incident he wanted to kill Rossi
and that he had more flashbacks. After
July 14, Hopton did not return to work
because he felt he was “falling apart.”

At the hearing, Rafferty confirmed
the nice legs comment and testified
that off-color comments regarding anal
sex were often made in the mines.

Rossi testified that he made a com-
ment to Hopton on July 6. Rossi stated
that two days later he made another
comment mocking Hopton. Rossi said
that Hopton did not appear angered by
the comments. Rossi admitted that
RAG had disciplined him for the com-
ments he had made to Hopton.

Hopton and RAG presented medical
testimony regarding Hopton’s injuries
and claims. Two of Hopton’s treating
physicians testified that Hopton devel-
oped post-traumatic stress disorder
(PTSD) after his time in Vietnam and
that the comments made by Rossi in
July 1994 aggravated this condition,
causing Hopton to become disabled. A

Search of computer may be
Fourth Amendment exception
By Maria Greco Danaher

For purposes of the Fourth Amend-
ment, a search of private proper-
ty without proper consent is

deemed to be unreasonable unless
authorized by a valid search warrant.
Recently, the 9th U.S. Circuit Court of
Appeals held that the government’s
warrantless search and seizure of child
pornography from a workplace com-
puter fell within a narrow exception to
the Fourth Amendment’s protections
against unreasonable searches and
seizures, based upon the fact that the
search was permitted by an employer
in possession and control of the com-
puter. U.S. v. Ziegler, No. 05-30177 (9th
Circ., Jan. 30, 2007).

A criminal defendant can attempt to
suppress evidence unreasonably
obtained in violation of the Fourth
Amendment by showing that he had a
legitimate expectation of privacy in the
place searched or in the things seized.
The government can defeat that sup-
pression by proving that proper consent
was obtained for the search or seizure,
generally through the issuance of a war-
rant by an appropriate judicial officer.
However, the government also may show
that consent was provided by a third
party who possessed common authority
over the property, or who had other suf-
ficient relationships to the premises or

effects sought to be searched. In this
case, the individual argued that his
employer’s voluntary consent to the
search of his work computer was insuffi-
cient to overcome a motion to suppress.
The lower court disagreed and denied
the motion to suppress.

The threshold question on appeal
was whether Ziegler had a legitimate
expectation of privacy in the area
searched (his office) or the object
seized (his computer hard drive). The
9th Circuit found that Ziegler’s expecta-
tion of privacy was legitimate and was
supported by the lock on his office door
and the use of a password for the com-
puter. Given his expectation of privacy,
the court addressed the question of
whether the government’s warrantless
search and seizure were “unreason-
able” within the context of the Fourth
Amendment. Based upon the employ-
er’s consent to the warrantless search,
the court determined that the govern-
ment’s actions were not unreasonable.

While subject to individual log-on
and password protection, Ziegler’s
computer was not his personal proper-
ty. The employer had complete admin-
istrative access to employees’
machines, monitored Internet traffic
for appropriate compliance with com-
pany policies, and informed employees
of those monitoring efforts. Employees
were told specifically not to use work-

place computers for activities of a per-
sonal nature. Within that framework,
Ziegler could not have reasonably
expected that the computer was free
from control by his employer. The
court determined that the employer
could consent to a search of the office
computer provided to Ziegler, and
upheld the denial of Ziegler’s motion to
suppress the evidence seized.

Employers continually attempt to
balance individual privacy with work-
place efficiency, but this case should
not be construed to mean that every
warrantless search of a workplace is
appropriate simply because the
employer consents to it. In fact, the
court found specifically that Ziegler
had a reasonable expectation of priva-
cy in his office and his computer, which
would preclude most warrantless
searches. However, because of the
facts of this case—including the
employer’s regular monitoring of
Internet usage, the establishment of a
firewall to preclude entry to certain
sites, and a clear and widely dissemi-
nated policy against inappropriate
Internet usage—the employer’s con-
sent to a limited search and seizure was
deemed to be appropriate under the
Fourth Amendment. ■

Copyright © Dickie, McCamey & Chilcote,

2007. All rights reserved.

Continued on page 11
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Employer to prove employee’s medical
condition poses a health threat
By Maria Greco Danaher

An employee making a failure-to-
hire claim under the Americans
with Disabilities Act must first

establish a prima facie case that
includes proof that he or she applied
for a position but was not hired because
of his or her disabled status. An
employer may defend itself against
such claims by showing that an alleged
application of “qualification standards”
that tends to screen out disabled indi-
viduals is job-related and consistent
with business necessity. The employer
also needs to show that acceptable job
performance cannot be accomplished
by reasonable accommodation, as
required under the ADA. The term
“qualification standard” has been held
to include a requirement that an indi-
vidual shall not pose a direct threat to
the health or safety of other individuals
in the workplace.

Appellate courts have been split on
which party has the burden of proof in

direct threat cases. In failure to hire or
promote cases, some circuits have
taken the position that the burden is on
the employee to show his or her quali-
fication for the position sought in order
to prove he is not a direct threat. Oth-
ers have taken the more traditional
approach of treating the direct threat
defense as an affirmative defense that
the employer needs to prove.

Recently, the 8th U.S. Circuit Court
of Appeals followed the more tradition-
al rationale and held that the employer
bears the burden of proving that an
individual poses a direct threat to the
health or safety of others. EEOC v. Wal-

Mart Stores, Inc., No. 06-1593 (8th
Circ., Feb. 13, 2007). In that case, the
EEOC filed suit against Wal-Mart,
alleging that the company improperly
refused to hire Steven Bradley as a
greeter/cashier because of mobility
limitations caused by his cerebral
palsy. Bradley argued that he could
safely do the job of greeter/cashier if
he was allowed to do the jobs from his

wheelchair, or to move between the
wheelchair and crutches. Wal-Mart dis-
agreed, arguing that Bradley would be
unable to perform the essential func-
tions of the greeter position while using
his crutches because he could not stand
without arm support, that his crutches
took up a great deal of room (making
him an “obstacle” to people entering
and leaving the store), and that Bradley
would fall frequently if there were
impediments on the floor. Wal-Mart
argued that Bradley created a direct
threat to the safety of others.

The lower court granted Wal-Mart’s
motion for summary judgment, conclud-
ing that Bradley’s impairments made
him unqualified for the position of
greeter/cashier. The 8th Circuit reversed
that decision and remanded it for trial,
holding that material facts remained in
dispute, and that Wal-Mart had not car-
ried its burden of showing that Bradley
posed a direct threat to others. The court
held that because the direct threat argu-
ment was an affirmative defense, Wal-

Mart would have had to prove that
Bradley’s proposed accommodation was
injurious to others. Because Wal-Mart’s
argument centered on Bradley’s use of
crutches and did not address his pro-
posed use of a wheelchair, Wal-Mart did
not sufficiently prove that Bradley’s
employment as a greeter/cashier would
constitute such a threat.

An employer who attempts to use the
direct threat defense must be prepared
to address fully the issues presented by
the impaired individual. Without under-
taking a complete assessment of the sit-
uation, and by failing to review possible
alternatives to avoid the threat
imposed by the impaired individual,
the employer will be unable to support
the defense sufficiently. In fact, in cer-
tain cases, the employer may make its
situation worse by creating the impres-
sion that it was overlooking appropri-
ate and reasonable accommodations
proposed by the employee. ■

Copyright © Dickie, McCamey & Chilcote,

2007. All rights reserved.

Imposition of administrative rules in
regard to PLRA exceeds judicial role
By Patrice Wade Di Pietro

The United States Supreme Court
recently addressed whether the
administrative rules set forth by a

minority of the lower courts in regard to
the “exhaustion requirement” of the
Prison Litigation Reform Act of 1995, 42
U.S.C. §1997e et seq. (PLRA) were
required. Jones v. Bock, 549 U.S. ____
(Jan. 22, 2007). The court concluded that
the rules were not required by the
PLRA, and that crafting and imposing
them exceeds the proper limits of the
judicial role.

The PLRA was enacted by Congress
in 1995 to address the large number of
prisoner complaints filed in federal
court. The act mandates early judicial
screening of prisoner complaints and
requires prisoners to exhaust prison
grievance procedures before filing suit.
The rules implemented by the lower
courts required a prisoner to allege and

demonstrate exhaustion in his com-
plaint by permitting suit only against
defendants who were identified by the
prisoner in his grievance. The rule
requires courts to dismiss the entire
action if the prisoner fails to satisfy the
exhaustion requirement as to any sin-
gle claim in his complaint.

The “exhaustion” requirement gives
prison officials an opportunity to
resolve disputes concerning the exer-
cise of their responsibilities before
being hauled into court and was
designed to reduce the number of
inmate suits and also to improve the
quality of suits that are filed. In an
attempt to implement the exhaustion
requirement, some lower courts
imposed procedural rules that have
become the subject of disagreement
among federal appellate courts.

Three petitioners, all inmates in the
custody of the Michigan Department of
Corrections (MDOC) appealed parts of

the lower court imposed “exhaustion”
requirement. The petitioners include
Lorenzo Jones, Timothy Williams and
John Walton. In regard to Jones, the
Sixth Circuit affirmed the lower court’s
decision that he did not name all possible
defendants, nor did he attach copies of
the grievance forms or describe their
proceedings with specificity. In regard to
Williams and Walton, the Sixth Circuit
upheld the lower court’s ruling dismiss-
ing their lawsuits for failing to name all
possible respondents in their grievances.

There is no question that exhaustion
is mandatory under the PLRA and that
unexhausted claims cannot be brought
in court. However, the court acknowl-
edged the lack of clarity as to whether it
falls to the prisoner to plead and demon-
strate exhaustion in the complaint, or to
the defendant to raise lack of exhaustion
as an affirmative defense. The minority
rule, adopted by the Sixth Circuit, places
the burden of pleading exhaustion in a

case covered by the PLRA on the prison-
er; however, most courts view failure to
exhaust as an affirmative defense.

The Supreme Court agreed with the
petitioners due to Federal Rule of Civil
Procedure 8(a), which requires a “short
and plain statement of the claim,” while
Rule 8(c) identifies a nonexhaustive list
of affirmative defenses that must be
pleaded in response. The court further
noted that the PLRA itself is not the
source of a prisoner’s claim, as claims
covered by the PLRA are typically
brought under 42 U.S.C. §1983, which
does not require exhaustion. See Patsy

v. Board of Regents of Fla., 457 U.S. 496,
516 (1982).

The court pointed out that it has
explained that courts should generally
not depart from the usual practice
under the Federal Rules on the basis of
perceived policy concerns. For example,
in Swierkiewicz v. Sorema N.A., 534 U.S.

Continued on page 11
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From the ACBA

P R E S I D E N T ’ S M E S S A G E

Consider CASA
By Hon. Kim Berkeley Clark

After nine months as the president
of the ACBA, I had difficulty
coming up with a theme for this

month’s President’s Message. I had
already written about topics near and
dear to my heart such as the impor-
tance of voting, judicial independence,
mentoring, pro bono service, and the
legacy of Dr. Martin Luther King, Jr.—
but I could not think of a message for
March. I mentioned my problem to my
staff and my tipstaff, Callen Taylor,
suggested that I write a message about
the importance of CASA (Court
Appointed Special Advocate) and the
importance of CASA in the juvenile
court and child welfare systems. What
a great idea! So, in my message this
month, I will share with you this won-
derful concept of CASA.

In 1977, a Seattle judge developed the
idea of using trained community volun-
teers to advocate and speak for the best
interests of abused and neglected chil-
dren in court. The program was so suc-
cessful that judges across the nation
began using community volunteers to
advocate for children in court. In 1990,
Congress encouraged the expansion and
development of CASA programs with
the passage of the Victims of Child
Abuse Act. We now have more than
50,000 volunteers nationwide, who serve
more than a quarter of a million abused
and neglected children in more than 900
local jurisdictions. The advocates are
appointed by the court.

I am very proud to inform you that
Allegheny County has the largest CASA
program in the Commonwealth of
Pennsylvania and one of the best CASA
programs in the United States. Alleghe-
ny County’s history began in 1992 with
the tragic death of a child in foster
care. This event initiated a Foster Care
Task Force to address ways to avoid
such tragedies. CASA was mentioned
as a potential system improvement.
The Permanency Planning Task Force
began discussions about bringing
CASA to Pittsburgh. Representatives
from the University of Pittsburgh’s
Office of Child Development, Pitt’s
Law School, Three Rivers Adoption
Council, and all the major child welfare
stakeholders approached Judge
Eugene Strassburger, who approved a
grant application to National CASA.

In June 1993, Allegheny County was

awarded a grant by the
National CASA Associa-
tion. In September
1993, an executive
director was hired and
a one-room office space
was secured at the
National Council of
Jewish Women in
Squirrel Hill. In Octo-
ber 1993, recruitment of
the first class of CASAs
and board members
began and, in March
1994, the first 12-mem-
ber class of CASA vol-
unteers was sworn in.
At the end of the 20th
century, Allegheny
County CASA had 80
active volunteers and six full time staff,
who served more than 240 children.

Allegheny County judges quickly rec-
ognized the significance of having a
CASA volunteer assigned to a case. In a
system where well-meaning casework-
ers are grossly overworked and under-
paid, a CASA volunteer has the time to
wade through volumes of records and to
make frequent visits and inspections.
This valuable information enables
judges to make the most informed deci-
sions possible. With this information and
with volunteers who advocate for the
best interests of the children, without
regard to costs or other barriers, chil-
dren do not languish in foster care and
are moved more quickly to permanency.
In fact, the mission of Allegheny County
CASA is: “To ensure that every child has
a safe, supportive, and permanent home
by providing volunteer advocacy for the
best interests of abused and neglected
children within the child welfare sys-
tem.” Our volunteers in Allegheny Coun-
ty have done an outstanding job!

In July 2003, Allegheny County
CASA hosted National CASA represen-
tatives at the National Urban League
Conference, held in Pittsburgh.
Allegheny County also received an
appointment to the National CASA
African-American Advisory Council.
In 2003, the demand for CASA service
in Allegheny County spiked when
CASA was assigned to 154 children—
the most ever in one calendar year. By
the end of 2004, the demand for CASA’s
service reached a new milestone—
CASA’s waiting list in Allegheny Coun-
ty grew to over 100 children.

Currently, Allegheny
County CASA program
staff sit on several local
committees (Allegheny
County Child Death
Review Team, Perma-
nency Planning Task
Force, Allegheny Coun-
ty Jail Family Waiting
Area Initiative, and
A Second Chance
Community Advisory
Board) and several
state-wide policy mak-
ing organizations
(Pennsylvania CASA
Board, Pennsylvania’s
Child Welfare Planning
Committee, and the
PBA’s Children’s Rights

Committee). In 2006, CASA volunteers
served over 400 children. CASA operates
with a $700,000 budget and an 11-mem-
ber staff with a volunteer force of 170.
CASA of Allegheny County is the largest
and fastest growing CASA program out
of 17 programs in the state of Pennsylva-
nia. In 2006, Melissa Protzek, the Execu-
tive Director of Allegheny County CASA,
was the recipient of the Marjorie Matson
Day Woman of the Year Award from the
University of Pittsburgh Women’s Law
Association and the Allegheny County
Bar Association, in recognition of her
work with our most fragile citizens, who
cannot speak for themselves. It should
be noted that Protzek began her work
with CASA as a volunteer.

As wonderful as these statistics are,
unfortunately, the demand for service is
growing at an alarming rate. Children
now wait an average of three months
for a volunteer to be assigned to their
case. Much more is clearly needed. In a
perfect world, every child who is
invloved in the juvenile court system
would have a CASA to advocate for his
or her best interests. But the world is
not perfect, and judges only appoint
CASA to the most serious or complex
cases because we do not have enough
volunteers. In a perfect world, CASA
could increase their staff and increase
their outreach and recruitment efforts.
But the world is not perfect, and this
cannot happen because there is not
enough money to do it.

So, you may be wondering why I am
writing this message to an association
of lawyers. I am writing this to you
because CASA needs your help and you

can help. You can help by becoming a
volunteer. Allegheny County CASA cur-
rently counts 17 lawyers and 10 law
students among its 170 volunteers. You
can help by assisting CASA in the
recruitment of volunteers. Invite them
to speak at an organization to which
you belong. Invite them to speak at
your church, synagogue, or temple.
And you can help, of course, by making
a financial contribution to CASA.

Finally, as a judge, I would like to
share with you the judges’ point of view.
As Juvenile Court judges, my col-
leagues and I have often been faced
with the task of making “quick” deci-
sions in the lives of children and fami-
lies. Often, because of the timeframes
in which matters must be heard, the
information that we receive is scanty.
Making decisions without sufficient
information can have devastating
results, such as subjecting a child to
further abuse or neglect. I have person-
ally observed the problems that our
children face when they are placed in
foster homes that are unprepared or ill-
equipped to handle the problems and
behaviors that these children have as a
result of abuse and neglect. I have also
witnessed the devastation upon a child
who has been moved from foster home
to foster home because the system has
not been able to adequately assess these
children who eventually “age out” of
the system and enter the adult world
without the stability or skills to lead
productive, safe, and stable adult lives.

In cases like these, CASA can make
all the difference in the world. A CASA
volunteer has the luxury of being
assigned to one family, unlike case-
workers who often have large case-
loads. My experience is that CASA has
the ability to provide the court with the
detailed information and recommenda-
tions that are needed for the court to
make the most informed decision.
Allegheny County CASA has excelled at
all of theses things. In most cases, hav-
ing a CASA volunteer has led to quicker
permanence for children, whether the
goal was reunification, adoption or
some other permanency goal. Having a
CASA enables a judge to know that he
or she has made the best decision possi-
ble. It enables us to sleep better at night
and it enables us to face ourselves in the
mirror each morning. We are so very
grateful and proud of the fact that

The Hon.

Kim Berkeley Clark

On-target investment results are no random walk, but a simple function of research firepower applied at the exact
intersection of value and opportunity. At Fort Pitt Capital Group, we stay within our circle of competence.
We avoid the sort of scattershot thinking which makes investing more complex than it needs to be.

We calculate, plan and execute for our customers in a way that leaves little room for error, and we tell you exactly
how your account is doing. If this sort of point-blank approach sounds good, or if lately your investment results have
been more miss than hit, give us a call at Fort Pitt Capital Group.

MANAGING PORTFOLIOS OF STOCKS, BONDS AND NO-LOAD MUTUAL FUNDS

P I T T S B U R G H  •  N A P L E S

412.921.1822
WWW.FORTPITTCAPITAL.COM

Continued on page 12
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KD & You and the Law to be held April 12
By Lisa M. Wolfe

The 23rd annual KD & You and the

Law program will once again
demonstrate that help is just a

phone call away.
The event, presented to the public

by the Allegheny County Bar Associa-
tion and KDKA-TV, will be held on
Thursday, April 12 from 9 a.m. to 7 p.m.
The event will be featured prominently
on KDKA-TV throughout the day. Each
year, between 120 and 150 attorneys
volunteer their time to answer tele-
phone calls from local residents seek-
ing legal advice.

“What any of our volunteers can tell
you is that the phones don’t stop ring-
ing, which shows us that there is a real
need for this community outreach pro-
gram. The need for legal information is
also evident by the number of hits we

are getting to our new website, For the

Public.” said Tom Loftus, media and
public relations director for the ACBA.
“Our volunteers, many who return year
after year, say this is what being a
lawyer is all about…being able to help
others who need your help.”

Margaret Joy, a partner with
McCarthy McDonald, Schulberg & Joy,
has been volunteering with KD & You
since the early 1990s.

“When I was a partner at Eckert Sea-
mans, one of the attorneys I worked
with recommended that I give volun-
teering at KD & You a try because it was
such an enjoyable event,” said Joy. “My
colleague was right. It’s been close to 20
years and I still volunteer every April.”

Joy feels that KD & You provides a
niche for people who may have a legal
question but do not have the funds to
obtain a legal consultation to learn

more about their problem. KD & You
gives those individuals a chance to
receive some legal advice and learn
how to move forward, if necessary, with
their legal issue.

Callers ask questions that involve
almost every legal field, from criminal
and immigration law to bankruptcy, but
Joy says that the majority of questions
she’s answered over the years have per-
tained to family, estate and trust, land-
lord/tenant and property law issues.

Individuals who call the program
are often encouraged to contact the
ACBA’s Lawyer Referral Service to
receive information about attorneys
who may be able to assist them with
their legal issues.

KD & You is limited only by the num-
ber of telephones waiting to be
answered and the number of volunteers
available to address callers’ concerns.

KD & You will again be hosted by
KDKA-TV reporter Yvonne Zanos.

Volunteer attorneys are always
needed for this event. Anyone interest-
ed in volunteering can learn more
about KD & You by contacting Alexis
DeFilippo, the bar association’s adver-
tising and sales representative, at ade-

filippo@acba.org or (412) 402-6628.
“I would say there are two reasons

to volunteer with KD & You and the

Law. First, this is an easy way to do
some pro bono service. Folks who
don’t have wherewithal to get organ-
ized to see an attorney for a consulta-
tion often call into the show,” said Joy.
“Second, this is a very rewarding
event to be involved in. I have an
opportunity to give advice to those
who need it and I also get to meet and
see people from the bar that I usually
don’t get to interact with.” ■

Federal Court Prisoners Civil Rights
Pro Bono Project revived
By Jason Green

An Allegheny County Bar Associa-
tion program that aids both
inmates and judges has been

revived with an infusion of new
volunteers.

The Federal Court Prisoners Civil
Rights Pro Bono Project provides repre-
sentation to federal prisoners who have
filed non-frivolous civil rights claims.
The program helps inmates by providing
them competent and free counsel while
aiding the court system by allowing tri-
als to run more smoothly than they
would if the inmate represented himself.

The project was started a number of
years ago by U.S. Magistrate Judge Ila
Jean Sensenich and U.S. District Judge
Donald E. Ziegler in conjunction with
the Allegheny County Bar Foundation,
said U.S. Magistrate Judge Lisa Leni-
han, who helped revive the project. In
March 1999, the court entered an order
to create a plan for prisoner counsel.
No government money was set aside to
create the project, so a fund was estab-
lished from filing fees to cover costs
associated with the cases.

In recent years, however, the num-
ber of willing participants dwindled
and a new effort to find attorneys to
participate was needed, said Lenihan.

“As the years passed, lawyers didn’t
have the time, need or inclination to do
the work,” said Lenihan, who partici-
pated in the project as an associate at
Dickey, McCamey & Chilcote. “It just
wasn’t working.”

Project organizers, she said, spoke
with representatives of Pittsburgh’s
larger firms and sections of the bar
association to garner interest. A contin-
uing legal education class also was
held. Program promoters sell the proj-
ect as an opportunity to gain trial expe-
rience, Lenihan said.

The results have been positive.
“We now have a renewed group of

lawyers interested in taking these
cases,” Lenihan said.

Previously, a list of volunteers exist-
ed, but the program was not active and
took only a few cases per year, said
Lorrie Albert, the Allegheny County
Bar Association’s pro bono coordinator.
Now, more than 40 attorneys and 10 law
students have signed on for the project.

“I think it is great. The program is
much better than it was,” Albert said.
Attorneys who take these cases play an
important role, Lenihan said. Pro se lit-
igants make holding a trial difficult,

she said, because they are not educated
in the law. They often ask inappropriate
questions, which bring objections that
bog down the process.

According to Lenihan, when the
prisoner civil rights trials involve pro
se litigants, the cases often take twice
as long to try.

There also is a security factor when
inmates represent themselves. Securi-
ty wants high risk prisoners in leg
shackles, making it tough to try the
case. Judges also do not want juries to
see prisoners in leg shackles.

To ease the time burden on the pro
bono attorneys, judges will not assign
the cases until they are trial ready.
Counsel will only be appointed after
dispositive motions. Lenihan said the
attorney will then be able to undertake
limited discovery and will have
approximately one month to prepare
the case prior to jury selection.

“It is a great opportunity to interact
with the court and try a case with min-
imal stress,” Lenihan said.

“It is a great program to get experi-
ence in federal court because you will
get to try the case,” Albert added.

So far, the project has provided attor-
neys for one case and was searching for
a group to take a second case, said
Colleen Willison, chief deputy of opera-
tions for the U.S. District Court for the
Western District of Pennsylvania.

Willison also points to experience as
a selling point of the project.

“Typically, as a young lawyer, it may
take years to get inside a courtroom,”
she said. “This will put you there.”

Willison said she’s hopeful that
renewed energy will provide more
opportunities to appoint counsel.

“There seems to be more support for
the new program,” she said.

Attorneys who have participated in
years past say taking part in the project
is worthwhile.

“It is an excellent opportunity to get
a federal court trial,” said David
Sweitzer, an attorney with Meyer,
Unkovic & Scott. “Practically speaking,
any time you can get trial experience, it
is a good thing.”

Sweitzer, who handled two cases for
the project, said the court is under-
standing of pro bono attorneys and
quickly reimburses costs. He said he
would recommend taking part in the
project to other attorneys.

“It is especially good for young
lawyers who do not have a lot of trial
experience,” he said.

Kirsten Rydstrom said the project
allowed her to get involved in some-
thing she ordinarily would not do on a
daily basis.

“It is a good way for us to give back
and help the courts and people who

need it,” said Rydstrom, an attorney
with Reed Smith.

Reed Smith associates have tried
cases and gained courtroom experi-
ence in the process, she said.

Continued on page 12
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Kelly receives Susan B. Anthony Award
By Tracy Carbasho

Maureen Kelly has never expect-
ed recognition for her relent-
less dedication to advancing

the role of women in the legal profes-
sion, but friends say there is nobody
more deserving of the Susan B. Antho-
ny Award.

Presented by the Women’s Bar Asso-
ciation of Western Pennsylvania, the
honor is bestowed annually upon a
female or male member of the profes-
sion who meets the selection criteria by
working to promote and maintain the
highest standards in the legal profes-
sion, the judiciary and the court system;
promoting the welfare and interests of
women lawyers in a fair, impartial man-
ner; working toward the preservation of
the rights of women and the elimination
of gender-biased conduct in the law and
legal profession affecting women
lawyers, litigants and persons employed
in the profession; promoting opportuni-
ties for women in the judiciary; and
encouraging the participation of women
in all facets of the legal profession.

Allegheny County Court of Common
Pleas Judge Jill Rangos met Kelly, who
is known to her friends as Mo, shortly
after she moved to Pittsburgh more
than two decades ago.

“Every time we would go to lunch,
she would routinely know more people
than I did, even though I’ve lived here
all my life and she had just moved
here,’’ said Rangos. “She has a genuine
interest in people and a need in her
heart to always be helping others. She
has managed to meet more people, be
involved in more organizations and
support more people than anyone I
have ever met.’’

She stressed that Kelly advocates
for political candidates based on the
merits of each individual and not mere-
ly based on their party affiliation. She
said Kelly actively seeks and supports
individuals, both men and women, who
would make good judges.

“She’s an activist and if she sees an
injustice, she is quick to fight against
it,’’ said Rangos.

Beaver County Court of Common
Pleas Judge Deborah Kunselman said
Kelly’s dedication to women in the pro-
fession is unparalleled.

“My story is just one example of the
commitment she makes to women
lawyers every day,’’ said Kunselman.
“In 2005, she offered her personal assis-
tance to me in my campaign for judge. I
relied on her expertise since she had
worked on several judicial campaigns
for women in the past. Her efforts
helped me become the first woman ever
elected to the bench in Beaver County.’’

Kunselman’s friendship with Kelly

began in a somewhat unusual manner
years before the judicial race took
place in Beaver County. When Kunsel-
man was beginning her career as a
young lawyer, she did not know any
other local attorneys and had virtually
no connection to the legal profession.

She took a chance by searching for
fellow graduates of the University of
Notre Dame in a legal directory and
made a cold call to Kelly. She was sur-
prised that Kelly not only returned her
call, but also offered assistance in her
job search without even meeting her.
She later introduced her to other indi-
viduals in the profession who would
become instrumental in her career.

“She welcomed me to the profession
and offered her support as a mentor
and we later met and became friends,’’
recalls Kunselman. “She has her prior-
ities straight–faith, family and friends.
You know Maureen genuinely cares
about you and your success every time
you are with her.’’

Kelly, a shareholder in the employ-
ment and labor services group at

Babst, Calland, Clements and Zomnir,
is modest when asked about why she
has dedicated so much time and energy
to helping others.

“I was completely stunned when
they called to tell me that I had won
the award and I was very humbled,’’
she said. “I do what I do because it’s
the right thing to do and it’s second-
nature to me.’’

The 45-year-old Kelly was honored
by the WBA during a reception on Feb.
20 at the Omni William Penn Hotel. She
received an engraved statue of lady jus-
tice. This marks the 15th year the Susan
B. Anthony Award has been presented.

“I’ve worked hard to get women
lawyers elected to the bench because
it’s really important that we have a
presence on the bench,’’ she said. “It is
also important for me to serve as a men-
tor and to help women find positions or
make lateral moves in the profession.
We have to look out for each other.’’

Geraldine Redic, who serves as WBA
co-president with Superior Court Judge
Mary Jane Bowes, describes Kelly as a
“true asset to the legal profession.’’

“Her contributions to the profession
are countless,’’ said Redic, deputy
administrator for the Allegheny County
Court of Common Pleas, Family Divi-
sion, Adult Section. “She has done so
much to support women in judicial
appointments and elections, as well as
mentoring newer female attorneys. She
is very supportive of making the legal
arena a level playing field.’’

Redic joined Thorp Reed & Arm-
strong as an associate in 1991. Kelly
was already working at the firm as an
upper-level associate, but was willing
to help Redic.

“She was so approachable, always
made time to listen and assist with an
issue and treated all staff members,
including attorneys, secretaries and
messengers, with such respect,’’ added
Redic. “For that reason, I have always
considered her to be exceptional and
she also displays that attitude of fairness
in the charitable work she undertakes.’’

Kelly is active in civic and charita-
ble organizations, having chaired the
Equal Justice Under Law Campaign
from 1997 to 2005. She served as a
member of the board of directors for

Pennsylvania Legal Services from 1996
to 2003. She also served as president of
the board of directors for Neighbor-
hood Legal Services Association,
served on the advisory board to the
Center for Social Concerns at the Uni-
versity of Notre Dame, and served on
the boards of other non-profit organiza-
tions in Western Pennsylvania.

Kelly will be honored for her work
with civic and charitable organiza-
tions on March 20. She will be pre-
sented with the Outstanding Leader-
ship in Legal Services Award from the
Pennsylvania Legal Aid Network at its
2007 Excellence Award Banquet in
Harrisburg, Pa.

Michelle Pierson, executive director
of the WBA, said Kelly has demonstrat-
ed a longstanding commitment to the
goals of the association.

“She has dedicated herself not only
to the profession, but also to helping
women become judges, helping those
who cannot help themselves, ensuring
the highest levels of professionalism in
the practice and working steadfastly
for equality in the profession and legal
system for attorneys, as well as liti-
gants,’’ said Pierson.

The selection criteria for the Susan
B. Anthony Award ensures that each
honoree is a stellar example of the
finest individuals working in the profes-
sion, which reflects the WBA’s mission
of promoting opportunities for women.

“By honoring those who have acted
to promote opportunities for women, to
ensure the highest quality of profes-
sionalism and to ensure equality in the
practice, profession and the legal sys-
tem, we encourage others to dedicate
themselves to these goals and we ele-
vate the practice and our service to
women, the legal community and the
community at large,’’ said Pierson.
“Our past honorees have proven them-
selves dedicated to the community at
large through their efforts and regular
commitments, which makes them not
just attorneys of the highest profession-
al standards, but also exemplary citi-
zens of the community in general.’’

Kelly received her bachelor’s
degree from Notre Dame in 1983 and
earned her law degree from Duquesne
University in 1987. She joined Thorp
Reed & Armstrong in 1987 and was
recruited in 1999 by Babst, Calland,
Clements and Zomnir to chair the
firm’s employment and labor section.

She was recently appointed by the
Pennsylvania Supreme Court to chair
the Interest on Lawyers Trust
Accounts Board. She currently serves
as an appointed member of the
Lawyers Advisory Committee to the
U.S. Court of Appeals for the Third Cir-
cuit. She also co-chairs the Pennsylva-
nia Bar Association Task Force on Law
Student Loan Forgiveness.

She previously served as a member
of the Pennsylvania Bar Association
House of Delegates, as the appointed
chair of the Merit Selection Panel for
the Selection and Appointment of
Magistrate Judges for the Western
District of Pennsylvania and as an
appointed member of the statewide
Task Force on the Delivery of Legal
Services to the Poor.

Her legal practice consists primari-
ly of representing employers in the
defense of discrimination claims
involving Title VII of the Civil Rights
Act of 1964, the Age Discrimination in
Employment Act and the Americans
with Disabilities Act. She is experi-
enced in all levels of litigation, includ-
ing appellate argument. She served as
co-counsel in a trial that resulted in one
of the largest jury verdicts in Pennsyl-
vania history. As a result of her litiga-
tion skills, she was elected to the Acad-
emy of Trial Lawyers of Allegheny
County in 1996.

She and her husband, Kevin Hayes,
have two sons: Connor, 13, and Kevin
Paul, 9. ■
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Judge Jill Rangos (left) presented Maureen Kelly (right) with an engraved
statue of lady justice at the Women’s Bar Association’s Susan B. Anthony
Reception on Feb. 20.
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Bar creates political action committee
to increase local legislative efforts
By Robert V. Racunas

In the past five years, the ACBA has
partnered with the Pennsylvania Bar
Association Legislative and Govern-

mental Affairs Department to provide
assistance in legislative and govern-
mental issues affecting attorneys
statewide. The PBA has significantly
increased its presence in front of our
legislature in recent years and has
helped protect our profession. The
ACBA and your individual and firm con-
tributions have supported the PBA each
year. The ACBA recognizes the impor-
tant work that the PBA does for our
members and will continue to provide
financial support to the PBA. We urge
you to continue your support so the PBA
can continue to work with the legisla-
ture to help us on statewide issues.

However, the PBA’s legislative
efforts are less effective without local
involvement and support from the
ACBA. During the past few years sev-
eral pieces of legislation that could
have had an impact on attorneys in
Allegheny County have been consid-
ered by the legislature.

Engaging a legislative lobbyist last
year and having ACBA representatives
meeting with our local delegation in
Harrisburg in September 2005 and

June 2006 enabled our bar to gain
greater access to legislators and their
staffs to ensure that our voice was
heard. Local legislators and their staffs
have been in contact with the ACBA
and our lobbyist asking our position on
key legislation. An example was our
effort opposing a tax on professional
services. We were successful in defeat-
ing this proposal. This revenue meas-
ure could, of course, be re-introduced
in the future.

More significant for the ACBA are
issues unique to our local practice and
courts. We cannot rely upon the PBA to
advocate for Allegheny County or each
of the other 66 counties regarding
localized legislation. This past year the
ACBA was instrumental, as acknowl-
edged by President Judge Joseph
James, in obtaining an additional $2
million for our court system. Senator
Jay Costa, an ACBA member, has intro-
duced legislation to allow greater
access to public information to allow
Allegheny County to assemble a more
diverse jury pool. These are measures
that only affect Allegheny County.

Our legislative activities, minimal
prior to this past year, have been fund-
ed from the bar association’s general
operating budget. However, our inde-
pendent auditors have recommended

that we fund our legislative activities
through an ACBA Political Action Com-
mittee (ACBA PAC) to insure we are in
compliance with IRS rules and guide-
lines. The ACBA has had a PAC in
place for several years. The ACBA also
has an ACBA PAC Committee to govern
the operations of the PAC. The Com-
mittee is chaired by Robert V. Racunas,
with Ken Gormley serving as Vice
Chair, Shelly Pagac serving as Treasur-
er. David A. Blaner, the ACBA Execu-
tive Director, will serve as Assistant
Treasurer. ACBA PAC Committee
members include Edward Diggs,
William Goodrich, Rosa Copeland
Miller, R. Damien Schorr, Art Stroyd Jr.
and Kimberly L. Wakim.

The ACBA PAC will not duplicate
the efforts of the PBA Legislative and
Governmental Affairs Department.
Our legislative program will be focused
on issues that impact ACBA members
as well as issues that impact the prac-
tice of law in Allegheny County.

ACBA PAC funds will be used to pay
for a contract lobbyist and provide
financial support to the PABAR–PAC.
The ACBA PAC will not support guber-
natorial or judicial candidates, though
funds may be used to support the cam-
paigns of incumbent Allegheny County
legislators that support legislation and
related issues of interest to lawyers in
our county.

Twenty years ago, more than 40 per-
cent of all legislators were lawyers.

Today only 18 percent of the legislature
is composed of attorneys. It is critical
for the legal profession to have a strong
advocate for legal issues. With greater
access to legislators and their staffs,
the ACBA’s lobbyist has more opportu-
nities to advance the positions of the
association and its committees, divi-
sions and sections.

Legislative priorities for the ACBA
in 2006 include (1) providing support
adequate funding of civil legal services
agencies in Allegheny County; (2) to
oppose the enactment of a state sales
tax that imposes a tax on legal services;
(3) to preserve the “Public Notice” leg-
islation that permits the publication of
legal notices in county bar journals for
the benefit of attorneys and their
clients; (4) to provide assistance to
ACBA Committees, Divisions and Sec-
tions to identify pending legislation
that may impact their members and/or
clients at the local, state or federal
level; and (5) to support continued
funding for the Allegheny County
Court of Common Pleas which will
enable Allegheny County to improve
court facilities and provide adequate
security for judges, court support staff,
attorneys and the general public.

In the coming months you will
be receiving a mailing with a request
for your financial support. I hope you
will consider how important it is for
the ACBA to protect our profession in
our “backyard.” ■

Political Action
Committee Q & A
1. Why does the ACBA believe it
should be involved in legislation at
the state level?

The Board of Governors believes it
is important that our local representa-
tives and senators know our members’
positions on proposed measures that
could affect our profession. Years ago,
nearly one-half of our lawmakers were
attorneys. Now less than 20 percent are
lawyers, and several of them have
never practiced law.

2. Why can’t we rely on the PBA to
represent our interests in Harrisburg?

We will continue to work coopera-
tively with the PBA legislative staff on
statewide issues and we encourage
our members to continue to financial-
ly support that PBA PAC. However,
our local legislators have told us that
they want to hear from their con-
stituents. More importantly, there are
issues that are unique to Allegheny
County, and we cannot expect the PBA
to be the lobbyists for all 67 counties
in the Commonwealth.

3. Since the ACBA increased its
legislative activity over the past
year, have we had an impact?

We traveled to Harrisburg in Sep-
tember 2005 and in June 2006 to meet
with over 30 of our local legislators and
the Judiciary Committees’ leadership
in both the House and Senate. We
urged them to resist imposing a sales
tax on legal services and asked for
their support in extending the Access
to Justice Act; we were successful on
both. Our court administrator, Ray Bil-
lotte, accompanied us on these visits
and President Judge Joseph M. James
traveled with us in June. We assisted in
obtaining $2 million additional dollars

for the Allegheny County court system.
Also, a bill has been introduced by Sen-
ator Jay Costa, one of our members,
which would provide access to addi-
tional information to help us create a
more diverse jury pool, an issue affect-
ing Allegheny County.

4. How do you propose to fund the
PAC and how will the money be used?

We will be sending out a special
request for a contribution in the next
few weeks. The 2007-2008 ACBA dues
statement will contain an option for a
voluntary donation for the ACBA PAC.
We will use part of the PAC donations
to continue the services of our lobby-
ist, Chuck Kolling. Our independent
auditors recommended that these
services should be funded from a PAC,
rather than from the general budget.
We will also assist local legislators
and, in some situations, statewide
party leaders in their campaign
fundraisers. We may make contribu-
tions to our other PAC (ACBA Judicial
Merit Selection Committee) for judi-
cial retention efforts and for promot-
ing judicial candidate ratings.

5. Who will make these decisions
with our PAC contributions?

Members of ACBA PAC will make
the decisions as to how the PAC money
is spent. The committee is comprised
of respected members of our bar and
is diverse by gender, race, and politi-
cal affiliation.

The committee members are:
Robert V. Racunas, Chair; Kenneth G.
Gormley, Vice-Chair; Shelly R. Pagac,
Treasurer; David A. Blaner, Assistant
Treasurer; Edward W. Diggs; William
Goodrich; Rosa Copeland Miller; R.
Damien Schorr; Arthur H. Stroyd, Jr.;
and Kimberly L. Wakim. ■
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News and Notes
LeRoy Zimmerman, former Penn-

sylvania attorney general, was elected
chair of the board of Hershey Enter-
tainment & Resorts Company effective
Jan. 1.

◆    ◆    ◆
Nora Barry Fischer, a partner with

the law firm of Pietragallo Bosick &
Gordon and group leader of its litiga-
tion defense practice, served on the
adjunct faculty for Notre Dame Law
School’s Intensive Trial Advocacy
course, held Jan. 12-13. Fischer taught
cross-examination, closing statements
and jury selection.

◆    ◆    ◆
Dickie, McCamey & Chilcote

announced that Daniel R. Delaney has
been elected chair of the Greater Pitts-
burgh Salvation Army Advisory Board.

◆    ◆    ◆
Robert J. Fall of Raphael, Ramsden

& Behers was elected president of the
Ingomar Volunteer Fire Company in
McCandless, where he previously
served as board secretary for the past
six years. He is also a board member of
the McCandless Firemens Relief Asso-
ciation, and serves as the fire depart-
ment’s safety officer.

People on the Move
RTI Internation-

al Metals, Inc.
announced that
Chad Whalen has
been elected as its
vice president and
general counsel.

◆    ◆    ◆
The Webb Law

Firm recently
named David C.
Hanson, Kirk M.
Miles and John W.
McIlvaine III to its

2007 Management Committee. The
firm also promoted James G. Porcelli
and Christian E. Schuster to the posi-
tion of officer.

◆    ◆    ◆
Leech Tishman Fuscaldo & Lampl

announced that Wesley Yang, a tax
attorney and certified public account-
ant, joined as a partner. Yang has
worked in the areas of international tax
and estate planning, asset protection
planning, income and estate tax plan-
ning, deferred compensation, corpo-
rate/commercial matters, non-profit

and health care tax issues, and the
environmental and energy fields.

◆    ◆    ◆
Richard J. Antonelli and Stephen A.

Antonelli have joined Babst, Calland,
Clements and Zomnir, Richard as a
shareholder and Stephen as an associate.
Richard will be a part of the firm’s
employment and labor services group.
His practice focuses on labor, employ-
ment, ERISA litigation and labor rela-
tions. Stephen will split his time between
the employment and labor services
group and the litigation services group.

◆    ◆    ◆
Sherrard, German & Kelly announced

that it has elected Suzanne L. DeWalt as
a shareholder. The firm also announced
that Christine Mathews Long has joined
the firm as a director. DeWalt chairs the
firm’s litigation practice group. Math-
ews focuses her practice on estate plan-
ning and administration.

◆    ◆    ◆
Houston Harbaugh announced that

Sara Davis Buss, Bradley J. Franc and
Alex W. Thomson were elected to its
executive committee.

◆    ◆    ◆
Meyer, Unkovic

& Scott announced
that Patricia E. Far-
rell has joined the
firm as a partner in
the firm’s real
estate & lending
and corporate &
business law
groups.

◆    ◆    ◆
Jackson Lewis

partners A. Patricia
Diulus-Myers and

Michael J. Stief were elevated to gener-
al partnership.

◆    ◆    ◆
Burns, White & Hickton announced

the appointment of Ira Podheiser as a
new member. The firm also recently
hired three new associates. Matthew J.
Doz and Kevin M. Eddy recently joined
the transportation group as associates.
Both are concentrating on occupational
illness litigation. Christine R. Hardy
joined as an associate in the litigation
group in the areas of workers’ compen-
sation and Medicare Set-Asides. ■

All submissions for “Bar Briefs” or “In Memo-

riam” should be sent to the attention of David

Blaner, ACBA Executive Director, 400 Kop-

pers Building, 436 Seventh Ave., Pittsburgh,

Pa., 15219, or e-mailed to dblaner@acba.org.

Bar Briefs

Chad

Whalen

Patricia E.

Farrell

Do You Have Any Jury Verdicts to Report?
If so, please forward the following information: Court; Case Number; Jury Verdict; Date of Verdict;

Judge; Plaintiff ’s Attorney; Defendant’s Attorney; Type of Case; Experts; and Remarks to:
Jennifer Pulice, ACBA, 400 Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6613.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

BANKRUPTCY LAW
Chapter 11 for Individuals & Small Businesses After the
Amended Bankruptcy Code—Are there new rights for

creditors and new barriers for debtors?
Walk through the Chapter 11 process for individuals and small businesses
and get plenty of practice tips for navigating Chapter 11, whether you are

representing creditors or debtors.
Credits: 4 substantive • When: Wednesday, March 28, 2007; 12:30 p.m. to 4:45 p.m.; registration begins
at 12:00 noon • Where: Koppers Building, 9th Fl., 436 Seventh Ave. • Tuition includes course book
and lunch: Member-Pa., or any co. bar assn.: $189; Member admitted after 1/1/03: $169; Nonmember:
$209; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $95; Judges & judicial law clerks admitted after 1/1/03: $85. Register with PBI.

BUSINESS LAW
Commercial Document Series 2007 -

Shareholder Agreements
Second of a series of three, two credit hour sessions focusing on three

frequently drafted business documents. Leave with a “template” document
that you take back to your office for immediate use.

Credits: 2 substantive • When: Tuesday, March 20, 2007; 12:30 p.m. to 2:30 p.m.; registration and
lunch begin at 12:00 noon • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition
(includes session book and lunch): $99; Tuition if registering for all three Commercial Document
Series 2007 sessions*, (includes session books and lunches), per person, each session: $79 *Tuition is
non-transferable. Register with PBI.

Commercial Document Series 2007 -
Commercial Real Estate Documents

Third of a series of three, two credit hour sessions focusing on three
frequently drafted business documents. Leave with a “template” document

that you take back to your office for immediate use.
Credits: 2 substantive • When: Tuesday, March 27, 2007; 12:30 p.m. to 2:30 p.m.; registration and
lunch begin at 12:00 noon • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition
(includes session book and lunch): $99; Tuition if registering for all three Commercial Document
Series 2007 sessions*, (includes session books and lunches), per person, each session: $79 *Tuition is
non-transferable. Register with PBI.

Enforcing Executive Employment Contracts
This course will clarify chaos and eliminate confusion of veteran

practitioner or neophyte when approaching the topic of structure
and use of employee contracts.

Credits: 3 substantive • When: Friday, March 30, 2007; 9:00 a.m. to 12:15 p.m.; registration begins at
8:30 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition includes course
book: Member-Pa., or any co. bar assn.: $199; Member admitted after 1/1/03: $179; Nonmember:
$219; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $100; Judges & judicial law clerks admitted after 1/1/03: $90. Register with PBI.

CIVIL LITIGATION
Handling the Dog Bite Case

Hear from attorneys who bring/defend dog bite cases, Common Pleas Court
judges who try the cases, a dog training/aggression expert, humane officers who

investigate claims and other experts in dog law issues.
Credits: 3 substantive • When: Friday, March 23, 2007; 12:00 noon to 3:15 p.m., registration and
lunch begin at 11:15 a.m. • Where: Allegheny County Bar Auditorium, City-County Building, 414
Grant St., 9th Fl. • Tuition includes course material: Member-Pa., or any co. bar assn.: $169; Mem-
ber admitted after 1/1/03: $149; Nonmember: $189; Paralegals attending with an attorney: $99; Para-
legals attending alone: $129; Judges & judicial law clerks: $85; Judges & judicial law clerks admitted
after 1/1/03: $75. Register with PBI.

New Federal Civil Jury Instructions
Credits: 1 substantive • When: Thursday, March 29, 2007; registration begins at 11:30 a.m.; program
will be held from 12:00 to 1:00 p.m. • Where: ACBA Conference Center Auditorium, 920 City-Coun-
ty Building • Cost: $25 for Federal Court Section members, $35 for non-section members, $50 for
non-ACBA members and $13 for no CLE credit. Register with ACBA.

CIVIL RIGHTS
Civil Rights in the 21st Century—

New Millennium—New Supreme Court
Learn how the major changes in composition of US Supreme Court
affect basic civil rights and how far one can ethically go in contesting

the challenges to civil rights.
Credits: 5 substantive, 1 ethics • When: Thursday, April 12, 2007; 8:30 a.m. to 4:30 p.m., registration
begins at 8:00 a.m. • Where: Live AND via Videoconference - Koppers Building, 9th Fl., 436 Seventh
Ave. • Tuition includes course book and lunch: Member-Pa., or any co. bar assn.: $219; Member
admitted after 1/1/03: $199; Nonmember: $239; Paralegals attending with an attorney: $99; Paralegals
attending alone: $139; Judges & judicial law clerks: $110; Judges & judicial law clerks admitted after
1/1/03: $100; Law Student (lunch and course book not included): $25. Register with PBI.

Continuing Legal Education
sponsored by the ACBA and PBI
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Continuing Legal Education
sponsored by the ACBA and PBI

CONSTITUTIONAL LAW
Constitutional Issues in the War on Terrorism
This course will examine policies that will have a lasting effect on
how we interpret our constitutional rights and how changes have

impacted our understanding of constitutional rights. 
Credits: 3 substantive, 1 ethics • When: Monday, April 16, 2007; 8:30 a.m. to 12:45 p.m., registration
begins at 8:00 a.m. • Where: Koppers Building, 9th Fl., 436 Seventh Ave. • Tuition includes course
book: Member-Pa., or any co. bar assn.: $179; Member admitted after 1/1/03: $159; Nonmember:
$199; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $90; Judges & judicial law clerks admitted after 1/1/03: $80. Register with PBI.

ELDER LAW
Power of Attorney and Healthcare Directives - 2007

Whether your focus in this area of law is as an estate, healthcare
or elder law practitioner, you will not find a more interesting or thorough

discussion of today’s issues.
Credits: 2 substantive, 1 ethics *Must attend entire program to receive ethics credit • When: Thursday, March
29, 2007; 9:00 a.m. to 12:15 p.m.; registration begins at 8:30 a.m. • Where: Koppers Building, 9th
Fl., 436 Seventh Ave. • Tuition includes course book: Member-Pa., or any co. bar assn.: $169;
Member admitted after 1/1/03: $149; Nonmember: $189; Paralegals attending with an attorney: $99;
Paralegals attending alone: $129; Judges & judicial law clerks: $85; Judges & judicial law clerks admit-
ted after 1/1/03: $75. Register with PBI.

Representing an Individual Entering
a Nursing Home

Mapping out the process: when to begin, what to look for, and how
to foot the bill. Creative strategies for finding funds; master complexities

of the new Medicaid law; understand patient rights.
Credits: 5 substantive, 1 ethics • When: Friday, April 13, 2007; 8:30 a.m. to 4:30 p.m., registration
begins at 8:00 a.m. • Where: Koppers Building, 9th Fl., 436 Seventh Ave. • Tuition includes course
book: Member-Pa., or any co. bar assn.: $199; Member admitted after 1/1/03: $179; Nonmember:
$219; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $100; Judges & judicial law clerks admitted after 1/1/03: $90. Register with PBI.

EMPLOYMENT LAW
Unemployment Compensation

Explores all the issues involved and offers practical tips
for making your case. Features a new and completely

updated unemployment compensation manual.
Credits: 3.5 substantive • When: Friday, March 16, 2007; 9:00 a.m. to 12:45 p.m., registration begins
at 8:30 a.m. • Where: Koppers Building, 9th Fl., 436 Seventh Ave. • Tuition includes course book:
Member-Pa., or any co. bar assn.: $189; Member admitted after 1/1/03: $169; Nonmember: $209;
Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law
clerks: $95; Judges & judicial law clerks admitted after 1/1/03: $85. Register with PBI.

FAMILY LAW
The Nuts and Bolts of Adoption Practice

in Pennsylvania
Practical tips and insights to prepare you to jump through all

the necessary procedural hoops that are required for handling agency,
private or international adoptions.

Credits: 4 substantive • When: Tuesday, March 27, 2007; 8:30 a.m. to 12:45 p.m.; registration begins
at 8:00 a.m. • Where: Koppers Building, 9th Fl., 436 Seventh Ave. • Tuition includes course book:
Member-Pa., or any co. bar assn.: $169; Member admitted after 1/1/03: $149; Nonmember: $189;
Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law
clerks: $85; Judges & judicial law clerks admitted after 1/1/03: $75. Register with PBI.

REAL ESTATE
PRACTICE

A Day on Real Estate - Pittsburgh
Featuring “The Year in Review”—highlights of significant real estate case law

and legislative developments. Pick up a wealth of practical information,
tips and insights into the legal issues you deal with daily.

Credits: 5 substantive, 1 ethics *Must attend entire program to receive ethics credits • When: Thursday,
March 22, 2007; 8:30 a.m. to 3:40 p.m., registration begins at 8:00 a.m. • Where: Pittsburgh Marriott
City Center, 112 Washington Pl. • Tuition includes course book and lunch: Member-Pa., or any
co. bar assn.: $189; Member admitted after 1/1/03: $169; Nonmember: $209; Paralegals attending
with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $95; Judges &
judicial law clerks admitted after 1/1/03: $85. Register with PBI.

SKILLS TRAINING
Time Mastery for Lawyers—68 Ways to Maximize Your

Productivity and Satisfaction
Well-known instructor Frank Sanitate provides practical,

useable tips to organize and manage your time, eliminate stress,
and create balance between your work and personal life. 

Credits: 3 substantive, 2 ethics • When: Tuesday, April 10, 2007; 9:00 a.m. to 4:45 p.m.; registration
begins at 8:30 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition includes
course: Member-Pa., or any co. bar assn.: $219; Member admitted after 1/1/03: $199; Nonmember:
$239; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $110; Judges & judicial law clerks admitted after 1/1/03: $100. Register with PBI.

TRIAL & PRACTICE SKILLS
Great! Adverse Depositions:

Principles & Principle Techniques
Adverse depositions are “money”: their quality dramatically impacts case out-
come, settlement or trial. Learn the logic of taking great adverse depositions

from its foremost teacher in the country, Robert Musante.
Credits: 6.5 substantive • When: Wednesday, March 21, 2007; 8:30 a.m. to 4:30 p.m., registration
begins at 8:00 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition includes
course book: Member-Pa., or any co. bar assn.: $269; Member admitted after 1/1/03: $249; Non-
member: $289; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges
& judicial law clerks: $135; Judges & judicial law clerks admitted after 1/1/03: $125. Register with PBI.

Developing and Presenting Your Case:
A Case Study of “A Few Good Men”

Using the movie as case study, our experienced/savvy faculty guides you
through initial case analysis, witness preparation, client interviews, trial prep,

hostile witness interviews, openings, direct exam and cross exam.
Credits: 3 substantive, 1 ethics *Must attend entire program to receive ethics credit • When: Thursday, March
22, 2007; 8:30 a.m. to 12:45 p.m., registration begins at 8:00 a.m. • Where: Koppers Building, 9th
Fl., 436 Seventh Ave. • Tuition includes course materials: Member-Pa., or any co. bar assn.: $199;
Member admitted after 1/1/03: $179; Nonmember: $219; Paralegals attending with an attorney: $99;
Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks
admitted after 1/1/03: $90. Register with PBI.

WORKERS’ COMPENSATION
Tough Problems in Workers’ Compensation:

Effect-Impact-Update
Fast paced review of recent decisions from Commonwealth and

Supreme Courts and changes to Rules of Professional Conduct and
how they affect you, your clients and your practice.

Credits: 3 substantive, 1 ethics *Must attend entire program to receive ethics credit • When: Friday, March
23, 2007; 8:30 a.m. to 1:00 p.m., registration begins at 8:00 a.m. • Where: Koppers Building, 9th Fl.,
436 Seventh Ave. • Tuition includes course book: Member-Pa., or any co. bar assn.: $199; Mem-
ber admitted after 1/1/03: $179; Nonmember: $219; Paralegals attending with an attorney: $99; Para-
legals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks admitted
after 1/1/03: $90. Register with PBI.

Adding
to the

Pot

Adding
to the

Pot

We’re mixing it up to better serve the legal community.

The ACBA Legal Placement Service is now placing attorneys as well as support staff.

Endorsed and sponsored by the ACBA.

ACBA Legal Placement Service
A Division of Work Time Options, Inc.

412-261-0744              acbalps@telerama.com
EOE
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in the Erie County Court of Common
Pleas. Judge Joyce was elected to a 10-
year term in 1985. He was retained for
an additional term in 1995. In 1997 he
was elected to the Superior Court of
Pennsylvania. Judge Joyce is a member
of the Pennsylvania and Erie County Bar
Associations as well as the American
Judicature Society, the American Judges
Association, the Penn State Alumni
Association and the Penn State Behrend
Athletic Hall of Fame. He has coached
little league baseball and youth soccer
and has served as an explorer leader for
the Boy Scouts of America. Judge Joyce
is a certified SCUBA diving instructor
and a licensed private pilot. He is mar-
ried to the former Joanne Donohue and
has two sons, Tim and Rob, both gradu-
ates of the University of Notre Dame.

Judge John L.
Musmanno receiv-
ed a Bachelor of
Arts degree from
Washington & Jef-
ferson College in
1963, graduating
magna cum laude

and Phi Beta
Kappa. He received
his Juris Doctor
from Vanderbilt

University School of Law in 1966,
where he was an assistant editor of the
Vanderbilt Law Review. Judge Mus-
manno is a member of the American,
Pennsylvania and Allegheny County
Bar Associations. He received the
President’s Award from the Pennsylva-
nia Trial Lawyers Association in 1991
and the Academy of Trial Lawyers of
Allegheny County Award in 1993. Judge
Musmanno served on the Pennsylvania
Judicial Conduct Board from 2001 until
2005 and he presently serves on the
Pennsylvania Court of Judicial Disci-
pline. Judge Musmanno maintained a

private law practice from 1966 until
1981. He was an elected district justice
from 1970 until 1981, when he was
elected to the Allegheny County Court
of Common Pleas bench. He served in
the family, criminal and civil divisions
of the Court of Common Pleas. Judge
Musmanno became Administrative
Judge of the Civil Division in 1990, a
position he retained until he was elect-
ed to the Superior Court in 1997.

Judge Joan Orie
Melvin attended the
University of Notre
Dame, where she
received a bache-
lor’s degree in eco-
nomics in 1978. She
received her law
degree from
Duquesne Univer-
sity School of Law
in 1981. Judge Orie

Melvin served as corporate counsel
and engaged in a private law practice,
concentrating in civil litigation from
1981 until 1985. In 1985 she was
appointed magistrate for the City of
Pittsburgh Municipal Court. She was
named chief magistrate in 1987. Dur-
ing her time as chief magistrate she
established Pennsylvania’s first
Domestic Violence Court. Judge Orie
Melvin was appointed as an Allegheny
County Court of Common Pleas judge
in 1990 and was elected to a full term
on the bench in 1991. She served in the
civil, criminal and family divisions
until her election to the Superior Court
of Pennsylvania in 1997. Judge Orie
Melvin is a member of the American,
Pennsylvania and Allegheny County Bar
Associations. She is also a member of
the American Judicature Society and
the Federal Circuit Bar Association. She
currently serves on the board of direc-
tors of Passavant Hospital and VOICE.

Judge Orie Melvin has also served as a
member of the board of directors of the
Vincentian Home and as a member of
the United Way Community Problem
Solving Troubled Youth Committee.
Judge Orie Melvin is a past recipient of
the Carlow College Woman of Spirit
Award and the Duquesne University
School of Law Women’s Law Association
Woman of the Year Award.

Judge Correale
F. Stevens is a grad-
uate of Penn State
University. He
earned his law
degree from Dick-
inson School of
Law, where he was
associate editor of
the Dickinson Law

Review, in 1972.
Judge Stevens

served four terms in the Pennsylvania
House of Representatives before he
was elected Luzerne County District
Attorney in 1987. In 1991 he became a
Luzerne County Court of Common
Pleas judge. He handled both civil and
criminal cases. In 1997, Judge Stevens
was elected to the Pennsylvania Supe-
rior Court. He regularly lectures at
bench-bar conferences and PBI CLE
courses and he has taught government
at Penn State-Hazleton for 30 years.
Judge Stevens has encouraged court
sessions on law school campuses and
he was chair of an argument court ses-
sion held in the Hazleton Area High
School. He has made presentations
before the Pennsylvania Conference of
State Trial Judges and at William and
Mary Law School, Penn Law, Temple
Law and Villanova Law School. Judge
Stevens is an advisor to the MMI
Preparatory Mock Trial Team and has
served on committees for the Pennsyl-
vania Bar Association. He has received

Pennsylvania Bar Association Minority Bar Committee
19TH ANNUAL MINORITY ATTORNEY CONFERENCE

March 22-23, 2007
Omni William Penn Hotel, Pittsburgh

PLAYING BY DIFFERENT RULES: 
Legal Issues Affecting Diverse Populations in the 21st Century

Reception Thursday evening
with PBA Board of Governors and
featuring Hon. J. Warran Watson
and The Jazz Pros

Luncheon Friday afternoon
with William T. Coleman, Jr., Esq.,
Keynote Speaker & Award Recipient

2-day registration: $150
7 substantive CLE credits

1-day registration: $90
Thursday/4 substantive CLE credits
Friday/3 substantive CLE credits

Law student registration: $25 per day

New Restrictions on Immigrants
in Pennsylvania

Equal Protection in Education:
Issues on the Chopping Block

The Role of the Housing Authority
in Meeting the Needs of a Diverse
Population

Diversity: The In-House Corporate
Perspective

PANEL TOPICS CLE CREDITS & COSTS NETWORKING OPPORTUNITIES

FOR MORE INFORMATION OR TO REGISTER, contact Louann Bell:
louann.bell@pabar.org or 1-800-932-0311, ext. 2276, or visit
www.pabar.org/public/committees/minybar/meetings.asp

from 1999 to 2004. Judge Smith-Ribner
has served on many community and
civic boards and holds memberships in
various professional associations,
including the PBA and ABA. In 1997,
Judge Smith-Ribner was appointed by
the University of Pittsburgh’s Chancel-
lor to serve on the law school’s board of
visitors. She is a winner of the law
school’s “Distinguished Alumni
Award.” In 2003 she was conferred an
honorary “Doctor of Laws” from
Widener University, where she served
as the 2003 commencement speaker. In
2005 Judge Smith-Ribner was named a
member of the national board of the
“Just the Beginning Foundation,” an
organization of federal and state court
judges. She was appointed as a
designee of the Pennsylvania Supreme
Court to serve on the Pennsylvania
Interbranch Commission for Gender
Racial and Ethnic Fairness in 2006.

Pennsylvania Superior Court
Judge Michael T.

Joyce received his
bachelor’s degree
from the Pennsylva-
nia State University
in 1973 and he
received his law
degree from
Franklin Pierce Law
Center in 1977.
Before attending
college Judge Joyce

served in the U.S. Army, where he
attained the rank of Staff Sergeant. He
was awarded the Bronze Star medal and
two Army Commendation medals. In
1975, Judge Joyce served as a Presiden-
tial Law Clerk in the White House. He
maintained a private practice from 1977
to 1985, when he was appointed a judge

RETENTION ELECTION continued from page 1
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numerous civic awards and has com-
pleted an Outward Bound Adventure
Course. He is an avid runner and hiker.

Allegheny County Court
of Common Pleas

Judge Joseph M.
James is a 1970
graduate of the Uni-
versity of Pitts-
burgh and a 1973
graduate of the Uni-
versity of Pitts-
burgh School of
Law. Judge James
was nominated to
the bench by former
Pennsylvania Gov-

ernor Robert P. Casey. He was con-
firmed by the state senate in 1987 and
was elected to a full term that fall. He
was retained in the 1997 retention elec-
tion. Judge James was initially assigned
to the criminal division and in 1992 he
moved to the civil division, where he is
still assigned. He served as administra-
tive judge in the civil division from 2000
to 2003, when he was elected president
judge. Judge James is a former member
of the Judicial Inquiry and Review
Board and the Executive Board of the
Pennsylvania Conference of State Trial
Judges. He is a member of the Alleghe-
ny County Bar Association, the Pennsyl-
vania Conference of State Trial Judges,
and the Judicial Council of Pennsylva-
nia. Judge James is a member and
director of the National Conference of
Metropolitan Courts and he also serves
as an adjunct professor at the Duquesne
University School of Law.

Judge Lester G.
Nauhaus graduated
from the University
of Colorado in 1965
and from Duquesne
University School of
Law in 1968. He
worked at Litman
Litman Harris and
Specter handling
civil litigation mat-
ters until he joined

the Allegheny County Public Defend-
er’s Office in 1972. In 1978, he became
the director of the Public Defender’s
Office. Judge Nauhaus served as presi-
dent of the Public Defender’s Associa-
tion of Pennsylvania and was honored
with the Gideon Award. Judge Nauhaus
was appointed to the bench by Gover-
nor Casey in 1994. In 1997, he was
elected to a 10-year term and assigned
to the criminal division. In the criminal
division, he volunteered to preside over
the Allegheny County Drug Court.
Judge Nauhaus was awarded with the
William J. Schofield III Award in 2006
for his work in drug court. He was a
founding member of the American Inns
of Court, Pittsburgh Chapter, and cur-
rently serves as its Counselor. Judge
Nauhaus has served as an adjunct crim-
inal law professor at Duquesne for 15
years. He has taught at the PBI Crimi-
nal Law Symposium for the past 20
years. Judge Nauhaus conducts semi-
nars for the district attorneys and pub-
lic defenders annually and has been a
guest lecturer at both the University of
Pittsburgh and Duquesne University
School of Law. He is a member of the
American and Allegheny County Bar
Associations. He is active in the ACBA’s
Minor Judiciary Committee and Crimi-
nal Litigation Sections and has been a
presenter at the Bench-Bar Conference.
Judge Nauhaus is married to U.S. Mag-
istrate Judge Amy R. Hay and has two
children, Sara and Jonathan, and three
grandsons, Jakob, Benjamin and Dylan.

Judge W. Ter-
rence O’Brien grad-
uated from South
Hills Catholic High
School in 1968 and
received his bache-
lor’s degree from
Duquesne Universi-
ty in 1972. After
graduating from
Duquesne Universi-
ty School of Law in

1975, he served as a law clerk in the

criminal division of the Court of Com-
mon Pleas of Allegheny County. He
maintained a private practice until he
began his tenure on the court in 1988.
Although he is currently assigned to the
civil division, he has also served in the
family and criminal divisions. Judge
O’Brien has served as supervising judge
of the Allegheny County Investigating
Grand Jury and is a former member of
the Allegheny County Prison Board. He
has served as a criminal law update
panel member for the State Conference
of Trial Judges and as a faculty mem-
ber for the Pennsylvania Bar Institute’s
Criminal Law Symposium. He has lec-
tured at the University of Veronesh Law
School in Russia. Judge O’Brien and his
wife, Marion, have been married since
1973. They have two daughters,
Kathryn O’Brien Lederman and Kelly
McCarthy O’Brien, and a grandson,
Daniel William Lederman. ■

pated in nine tournaments and said the
gathering provides a rare opportunity
for legal professionals to interact with
members of the bench and bar outside
the office and courtroom setting. For
Dudzinski, being able to support the
ACBF and NLSA, which provide valu-
able services to thousands of residents
each year, is just the icing on an
already delicious cake.

“The bar foundation and NLSA are
exactly the type of charities that mem-
bers of the bar should feel passionate
about supporting,’’ Dudzinski said.

Mark Edwards, director of adminis-
tration and development for the ACBF,
mentioned that over the last two years
the bar foundation has made signifi-
cant progress in creating new pro bono
programs and volunteer opportunities
for lawyers. The funds raised through
the golf tournament will ensure that
the foundation will be able to continue
to forge new ground in this much-
needed area.

Passion for helping members of the
community who have fallen through
the cracks is exactly what led PPG
executives William Hernandez and
Jim Diggs to sponsor the tournament
for a second year. PPG’s sponsorship
dollars for this project come from the
corporation itself and not the PPG
Industries Foundation.

“Both my wife and my daughter have
worked for NLSA in the past,” said Her-
nandez. “We’ve had some interesting
dinner table discussion about the
important work that NLSA performs for
people who encounter the legal system
through no fault of their own.”

“When people think about legal
assistance, they often think about pub-
lic defenders, who are assigned to
those accused of committing a crime.
People encountering the legal system
for civil legal problems often end up
falling through the cracks. These are
good people, your neighbors, who just
don’t know where to turn. NLSA’s attor-
neys are able to help these individuals
navigate a very confusing, unfamiliar
system. Jim and I wanted PPG to spon-
sor the golf tournament in order to help
NLSA and the bar foundation to meet
the civil legal needs of the poor and
vulnerable in our community.”

Pamela Dalton-Arlotti is an attorney
and currently serves as the Director of
Program Performance and Compliance
at NLSA. She has witnessed the worth-
while work of NLSA attorneys first-
hand. Dalton-Arlotti said that in 2006,
NLSA handled 11,307 cases program-
wide (Allegheny, Beaver, Butler, and
Lawrence counties). Allegheny County
accounted for 65.7 percent of the cases.
The majority of NLSA’s cases involve
family law, but the association’s attor-
neys also handle consumer, housing,
public benefit, elder, tax, health, and
employment law cases.

One recent NLSA case involved a
client named BF. BF and her husband
signed a lease-purchase agreement for
a mobile home located in a mobile
home park. They signed the agree-
ment with the park owner, but the
agreement was, for the most part,
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hand written and based very loosely
on amortization tables the park owner
found on the Internet.

After losing a job, the couple fell
behind on their “mortgage” payments,
although they always kept the lot rent
current. The park owner sued BF and
her husband in a landlord-tenant action
for non-payment of rent, and, although
the magistrate found that they did not
owe any monthly rent because it was a
rent-to-own contract, he also found that
they owed $7,500 in back rent. The
magistrate then granted possession of
the property to the park owner.

BF and her husband did not come to
NLSA until well after 30 days from the
date of the magistrate’s judgment.
However, NLSA filed a Nunc Pro Tunc
appeal in Common Pleas Court. The
judge saw fit to issue an order directing
the park owner to “release any claims
to possession of the property” and to
re-negotiate the terms of the lease-pur-
chase agreement. Because of the work
of NLSA’s attorneys, the clients are now
back on track, back to work and are
now able to keep up.

This is just one of many stories
that show how NLSA is able to help
individuals who have “fallen through
the cracks.”

The 2006 golf tournament was able
to raise more than $45,000 to benefit
the ACBF and NLSA. The tournament,
held at Fox Chapel Golf Club, drew
more than 120 participants.

“We are excited that the partnership
with PPG will continue this year,” said
Racunas. “We appreciate the support
that PPG has given to NLSA and the
bar foundation.’’

Sponsorship opportunities for the
tournament are still available with lev-
els ranging from $5,000 for a tourna-
ment sponsor to $2,500 for diamond
sponsorship; $1,000, gold; $500, silver;
and $250, bronze. All sponsors will
receive special recognition in the pro-
gram booklet, in the foundation’s annual
report and on the foundation’s website.

The early bird registration fee,
which will end on May 31, will be $225
for ACBA members and $250 for non-
members. Regular registration begin-
ning on June 1 will be $250 for ACBA
members and $275 for non-members.

“We’re opening the dinner and silent
auction to any member of the bar, non-
members and spouses of the players for
$50,’’ said Edwards. “Items available
through the silent auction will include
rounds of golf, trips, dinners, gift cer-
tificates, cultural packages and more.’’

Donations are still being sought for
the auction. Additional items, such as
Steelers, Pirates or Penguins tickets
or condominium stays, are always
appreciated.

For more information about playing
in the tournament, becoming a sponsor
or donating auction items, contact
Edwards at (412) 402-6640.

“The tournament is always a great
time to meet and mingle with other
attorneys and judges,’’ said Racunas.
“It doesn’t matter what your score is, at
the end of the day the ACBF and NLSA
always win.’’ ■

court-appointed physician testified that
Rossi’s comments contributed to Hop-
ton’s condition. A medical expert for
RAG opined that Hopton did not have
PTSD and that Rossi’s comments did
not affect Hopton’s psychological state.

The WCJ found that Rossi made the
comments Hopton alleged and deter-
mined that such comments were not
normal occurrences in the mine. More-
over, the WCJ credited Hopton’s med-
ical experts. Based on these conclu-
sions, the WCJ found as a matter of law
that Rossi’s comments to Hopton con-
stituted abnormal working conditions.
The WCJ characterized Rossi’s com-
ments as a “course of conduct” that
was “clearly calculated to cause severe
emotional distress” to Hopton. The
WCJ concluded that pursuant to Martin

v. Ketchum, 568 A.2d 159 (Pa. 1990)
Hopton was entitled to benefits since

WORKERS’ COMP continued from page 2

he was disabled as a result of abnormal
working conditions. The Workers’
Compensation Appeal Board (WCAB)
affirmed.

RAG appealed to the Common-
wealth Court. The court reversed, find-
ing that the evidence failed to support a
finding of abnormal working conditions
and that Rossi’s comments, while crude
and unacceptable, were normal in the
mining industry.

Hopton appealed to the Pennsylva-
nia Supreme Court claiming that the
Commonwealth Court abused its dis-
cretion in usurping the function of the
fact-finder by re-weighing the evi-
dence. The Pennsylvania Supreme
Court determined that the Common-
wealth Court abused its discretion by
not limiting its review to determine
whether the WCJ’s factual findings
were supported by the record. More-
over, the court noted that the Common-
wealth Court failed to mention the rel-
evant findings of the WCJ detailing the
testimony of Hopton’s coworkers dis-
tinguishing Rossi’s comments from
normal mine banter.

The court then considered whether
the facts as found by the WCJ estab-
lished Hopton’s right to receive com-
pensation under Martin v. Ketchum.
The court conducted a review of case
law regarding compensable psychic
injuries. The court noted that in 1972
the definition of “injury” was changed
to “an injury to an employee, regard-
less of his previous physical condition,
arising in the course of his employment
and related thereto.” The result of the
amendment was that in Martin v.

Ketchum the court held that mental ill-
ness could be a compensable injury.

Psychological injuries must, howev-
er, meet a higher standard for causa-
tion by showing that: (1) the claimant
suffered the psychic injury; and (2) the
injury was more than a subjective reac-
tion to normal working conditions. The
court found that the WCJ followed the
court’s dictates and considered what
was normal for the mine. The WCJ
found the comments to be more than
uncivil and crude and found them to be
evidence of a “course of conduct” that
was “clearly calculated to cause severe
emotional distress.”

The court stated that the Common-
wealth Court presented no reason for
treating claims with pre-existing psy-
chological injuries differently than
cases with pre-existing physical
injuries. Moreover, the court rejected
the Commonwealth Court’s position
that the comments were too infrequent
to constitute abnormal working condi-
tions since the instant case involved
unusual comments with no sign of their
ending or decreasing. ■

506 (2002), the court unanimously
reversed the appellate courts for requir-
ing employment discrimination plain-
tiffs to specifically allege the elements
of a prima facie discrimination case.

Courts requiring prisoners to plead
and demonstrate exhaustion in their
complaints contend that if the “new
regime” is to function effectively, prison-
er complaints must be treated outside of
this typical framework. The courts
argued that the PLRA not only imposed
a new mandatory exhaustion require-
ment, but also departed in a fundamen-
tal way from the usual procedural
ground rules by requiring judicial
screening to filter out nonmeritorious
claims. Additionally, the courts noted
that defendants do not have to respond to
a complaint covered by the PLRA until
required to do so by the court, and waiv-
ing the right to reply does not constitute
an admission of the allegations in the
complaint. See 42 U.S.C. §1997d(g)(1).

The court surmised that the PLRA’s
screening requirement does not justify
deviation from the usual procedural
practice beyond the departures speci-
fied by the PLRA itself. There was no
reason to suppose that the normal
pleading rules had to be altered to facil-

PLRA continued from page 3

Continued on page 12
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itate judicial screening of complaints
specifically for failure to exhaust. The
court concluded that failure to exhaust
is an affirmative defense under the
PLRA, and that inmates are not
required to specially plead or demon-
strate exhaustion in their complaints.

The final issue presented for the
court’s review concerned how courts
should address complaints in which the
prisoner failed to exhaust some, but not
all of the claims asserted in their com-
plaints. More specifically, the issue was
whether the court should proceed with
the exhausted claims, or dismiss the
entire action if any one claim is not
properly exhausted.

With this particular issue, the Sixth
Circuit pointed to the PLRA’s language
in support of its rule, as §1997e(a) pro-
vided that no action can be brought
unless administrative procedures are
exhausted. The court argued that if
Congress intended courts to dismiss
only unexhausted claims while retain-
ing the balance of the lawsuit, the word
“claim” rather than “action” would
have been used in this provision.

The Supreme Court did not agree
and noted that as a general matter, if a
complaint contains both good and bad
claims the court should proceed with
the good and leave the bad. “[O]nly bad
claims are dismissed; the complaint as
a whole is not. The Court further stated
that if Congress meant to depart from
this norm, they would expect some
indication of that, but that have found
none.” Robinson v. Page, 170 F. 3d 747,
748-749 (CA7 1999).

The court concluded that adopting
different and more onerous pleading
rules to deal with particular categories
of cases should be done through estab-
lished rulemaking procedures and not
on a case-by-case basis. ■

PLRA continued from page 11

Allegheny County has the largest and
best CASA program in this Common-
wealth and we are so appreciative of the
many volunteers who work tirelessly
and have demonstrated such love, com-
passion and commitment to the chil-
dren of Allegheny County.

So, when you think about pro bono
service to the court or volunteer serv-
ice to the community, consider CASA.
When you think about where you want
to contribute money for your charitable
contributions, think about CASA. In the
lives of the dependent children of
Allegheny County, we know that CASA
indeed makes a difference. In many
cases, the CASA volunteer is the only
person involved in the case from start
to finish. It is important for these very
fragile children to have at least one
face, one voice, and one person that
they can count on as they go through
the juvenile court system. These chil-
dren need and deserve your help. On
behalf of these children, thank you.

You can learn more about Allegheny
County CASA’s at www.pgh-casa.org. ■

PRESIDENT continued from page 4

“It is a terrific experience,” Ryd-
strom said. “They’ve had good results.”

Attorney Adrian Roe took part in the
project when asked by a judge. While he
said he enjoyed working on his case, he
stressed that there is a time commitment
involved with working on the cases.

“I think you need to understand the
commitment being made,” he said.

Roe, a partner in the firm Watkins,
Dulac and Roe, said he would take
another case as long as he found the
claim to be meritorious, compelling
and not too complex.

This pro bono opportunity is open to

CIVIL RIGHTS continued from page 5

Lawyers’ Mart

LEGAL SUPPLIES
Corporate seals, minute books, Pennsylvania stock certificates,
office supplies, fine writing instruments, letterhead and business
cards.   Free downtown delivery    412-281-0123

OFFICE SPACE
NEWLY RENOVATED OFFICE SPACE—2,000 square feet.
900 Bingham St., South Side (412) 343-1181.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

SERVICES AVAILABLE
GOOD WRITING MATTERS. Thorough research shows. Let an
experienced attorney, former judicial law clerk, and former
law review editor research, write, or revise your briefs and
motions. Reasonable rates. Contact: winningbriefs@
verizon.net, (412) 901-5824.

TOXICOLOGY
Clinical Toxicologist, Biomedical Scientist, Expert Witness, sev-
eral years experience of court testimonies. www.drknrao.com
412-849-1292 (cell); 412-833-4643 (home).

For Lawyers’ Mart rate information
call Peggy Lewis at 412-261-6255.

APPRAISALS
ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

GILMORE AUCTION GALLERIES—Estate appraisals. Com-
plete auction service. (724) 684-4666. James R. Gilmore.

BUSINESS BROKERAGE
BUSINESS SALES AND ACQUISITIONS: Bob Desman, MBA, JD.
20 years experience. www.desmancapital.com (412) 854-2272

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D.—20 yrs. of forensic econom-
ics & vocational eval. expertise in one report. 412-415-1136.

EXPERT WITNESS
ACCIDENT RECONSTRUCTION, FORENSIC ENGINEERING. Ira
S. Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.

INVESTIGATIONS &
PROCESS SERVICE

Richardson & Associates, Inc.—Licensed Private Detective
&  Process Service. Phone (724) 969-0272 or (412) 848-3472

all bar members. It offers invaluable
trial experience to young associates
while assisting indigent prisoners to
secure their civil rights. Albert said

attorneys and law students interested
in participating in the project can con-
tact her at (412)402-6677 to be added to
the volunteer list. ■
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