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Dauer bust to be
unveiled April 14
By Lisa M. Wolfe

Acelebration is scheduled for April
14, 2007 to unveil the permanent
memorial that will pay homage to

the life of Judge Robert E. Dauer. The
black tie gala reception is planned to
commemorate the Fifth Anniversary of
Dauer’s passing. Dauer, whose judicial
career spanned more than three decades,
died on April 2, 2002 at the age of 73.

Individuals who have already con-
tributed to the Dauer memorial cam-
paign will receive a complimentary
ticket to the reception. Those interest-
ed in purchasing additional tickets may
do so. For those who have not yet con-
tributed to the campaign, tickets to the
black tie reception are available. A
contribution of $200 will allow one
admission to the reception, while a con-
tribution of $300 will admit two indi-
viduals. Reservations must be made by
April 6. Any questions about the recep-
tion should be directed to Marlene Ellis
at (412) 402-6611.

The Honorable Robert E. Dauer
Memorial Committee, which was formed
in January 2006, has to-date raised more
than $90,000 to commemorate Dauer.
Friends say that Dauer’s impact on the
legal community was so noteworthy that
no tribute would be able to adequately
communicate his impact. The commit-
tee, however, is doing its best to live up
to Dauer’s legend.

The money raised by the committee
has been used to commission a double
life-sized bust of Dauer and to purchase
four memorial benches for placement
in the county courthouse. The bust,
crafted by nationally renowned sculp-
tor Alan Cottrill of Zanesville, Ohio, will
be placed outside Courtroom No. 1,

where Dauer presided for most of his
career. Two of the memorial benches
will be placed adjacent to the bust. The
bust will be officially unveiled during
the April reception and Cottrill will be
in attendance to greet guests.

Robert Del Greco, a partner and mem-
ber of the board of directors at Dickie
McCamey & Chilcote, met the judge in
1977 and served as the chair of the Dauer
Memorial Committee. He is excited about
the amount of money the committee was
able to raise in Dauer’s honor.

“The generosity of the local legal
community demonstrates Judge Dauer’s
lasting impact,” said Del Greco. “Judge
Dauer was a titan in the legal communi-
ty. His death left a void that we still feel.
We felt passionately enough about him
that we wanted to create a memorial of
him so that, for years to come, people
will know what an impact he had on us.’’

Allegheny County Court of Common
Pleas Judge David Cashman was
friends with Dauer for over 30 years.
The two served together on the Court of
Common Pleas bench for 14 years. They
also served together for eight years on
the Pittsburgh Athletic Association
board of directors. Cashman remem-
bers his friend as one of the wittiest and
brightest people he has ever met.

“Judge Dauer was my mentor and
role model. No one worked harder than
him,” said Cashman. “He took cases no
one else would take and he wouldn’t ask
you to do anything he wouldn’t do him-
self. As president judge he held admin-
istrative and ARD hearings, which gen-
erally took a couple hours, as well as
plea disposition quickies, statutory

appeals and had his own trial list. He
was always working. If he put his mind
to a task, he would get it done. Judge
Dauer was a marvelous individual.”

Del Greco is excited that because of
the amount of money raised to com-
memorate Dauer, the committee is able
to host a reception befitting Dauer’s
status. The reception honoring Dauer
will be held from 6 to 8:30 p.m. at the
Allegheny County Courthouse. The his-
toric courthouse’s foyer will be trans-
formed into the Dauer Cabaret for the
evening. Food and beverages for the
event will be provided by the Duquesne
Club. The evening will also feature a
video of Judge Dauer’s many talents as
well as music by Randy Purcell, a well
known trombonist who has performed
with the Glenn Miller Band and record-
ed with Maynard Ferguson.

Del Greco and Allegheny County
Court of Common Pleas Judge Jeffrey
A. Manning traveled to Zanesville in
early September with Dauer’s son,
Robert, and his daughter, Mimi Colville,
to view the progress Cottrill had made.

“We were unanimous in our opinion
that Mr. Cottrill has captured the likeness

and essence of Judge Dauer,’’ said Del
Greco. “When we visited this fall, the
bust was about to be cast in bronze. We
are excited to be able to unveil the com-
pleted bust at the reception in April.”

Criminal defense attorney Patrick
Thomassey chose to serve on the Dauer
Memorial Committee because of
Dauer’s profound impact on the Pitts-
burgh legal community.

“We all loved Judge Dauer,” said
Thomassey. “I had the great honor of
practicing in front of him for 25 years.
Whether you were a DA or a defense
lawyer, if you were close to him, you
were like his child. He was bright, smart
and funny. Today, when I think of him, I
get a twinkle in my eye. He’s greatly
missed. I’m happy that we were able to
create a lasting memorial to him.”

Contributions to the Dauer Memorial
Fund are still being accepted. The dona-
tions are tax-deductible and will be com-
memorated with a plaque that will be
placed in the courthouse. Information is
available by contacting Mark Edwards,
director of administration and develop-
ment for the ACBF, at (412) 402-6640. Del
Greco can be reached at (412) 392-5214. ■

PHOTO BY JAY STOCK

Alan Cottrill, a nationally renowned sculptor from Zanesville, Ohio, works
on the double life-sized bust of the late Judge Robert E. Dauer.

Fischer to be sworn in April 5
By Tracy Carbasho

Nora Barry Fischer is leaving
behind one legacy in the legal
profession to embark on another

chapter in her career.
The U.S. Senate unanimously con-

firmed Fischer’s nomination to the U.S.
District Court for the Western District
of Pennsylvania in February. She will be
sworn in during a ceremony at the fed-
eral courthouse on April 5 at 1:15 p.m.

“Ms. Fischer’s distinguished aca-
demic record and significant back-
ground in mediation make her precise-
ly the type of nominee we were looking
for and I believe she will do very well
in this important position,’’ said U.S.
Sen. Arlen Specter, ranking member of
the Senate Judiciary Committee.

As Fischer starts serving on the fed-
eral bench, she will be saying goodbye
to her career as a partner at Pietragal-
lo Bosick & Gordon, where she served
as a member of the litigation defense,
insurance coverage and appellate, risk

PHOTO BY LISA WOLFE

Alan Baum presents Nora Barry Fischer with the 2006 Professionalism
Award from the Civil Litigation Section of the Allegheny County Bar Asso-
ciation at the section’s annual Lunch with the Judges on October 26, 2006.Continued on page 10
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Harm to others not to be considered
when deciding damage award
By Patrice Wade DiPietro

Justice Breyer delivered the opinion
of the U.S. Supreme Court in a deci-
sion that addressed whether the

Constitution’s Due Process Clause per-
mits a jury to base an award upon its
desire to punish the defendant for
harming people not before the court.
Philip Morris USA v. Williams, 549 U.S.
_____(2007). The court held that such
an award would equate to a taking of
property from the defendant without
due process.

The lawsuit at issue arose from the
death of Jesse Williams, a heavy Marl-
boro cigarette smoker. Williams’ estate
instituted a lawsuit against Philip Mor-
ris, Marlboro’s manufacturer. A jury
found that Williams’ death was caused
by smoking; that Williams smoked in
significant part because he thought it
was safe to do so; and that Philip Mor-
ris knowingly and falsely led him to
believe that smoking was safe. Addi-
tionally, the jury found that Philip Mor-
ris was negligent and that the company
had engaged in deceit. With respect to
the finding that Philip Morris engaged
in deceit, Williams’ estate was awarded
compensatory damage of about
$821,000 along with punitive damages
of $79.5 million.

Shortly thereafter, the trial court
reduced the damages to $32 million,
finding the $79.5 million punitive dam-
ages award excessive. The Oregon
Court of Appeals, however, rejected
Phillip Morris’ argument and restored
the jury’s award. Philip Morris subse-
quently sought review in the Oregon
Supreme Court, which was denied. The
company then appealed to the U.S.
Supreme Court, which remanded in
light of State Farm Mut. Automobile
Ins. Co. v. Campbell, 538 U.S. 408
(2003). The Oregon Court of Appeals
upheld its original ruling and Philip
Morris sought and obtained review in
the Oregon Supreme Court.

The Oregon Supreme Court rejected
Philip Morris’ claim that the Constitu-
tion prohibited a state jury from using
punitive damages to punish a defen-
dant for harm to nonparties and found
that the award of $79.5 million was not
“grossly excessive.”

In seeking certiorari before the U.S.
Supreme Court, Philip Morris requested
the court consider, (1) its claim that Ore-
gon had unconstitutionally permitted it
to be punished for harming nonparty
victims; and (2) whether Oregon had
disregarded “the constitutional require-
ment that punitive damages by reason-
ably related to the plaintiff’s harm.”

The court first noted that “[p]unitive
damages may properly be imposed to
further a [s]tate’s legitimate interests
in punishing unlawful conduct and
deterring its repetition.” BMW of North
America, Inc. v. Gore, 517 U.S. 559
(1996). However, the court also noted
the need to avoid arbitrary determina-
tion of an award’s amount.

The court viewed the Constitution’s
Due Process Clause as forbidding a
state to use a punitive damages award
to punish a defendant for injury that it
inflicts upon nonparties. Additionally,
the court stated that permitting a jury
to punish a defendant for injuring a
nonparty victim would add a near stan-
dardless dimension to the punitive
damages awards for the purpose of
punishing a defendant for harming oth-
ers. The court, however, elicited that it
may be appropriate to consider the rea-
sonableness of a punitive damages
award in light of the potential harm the
defendant’s conduct could have caused.
In the case at hand, the court recog-
nized that the potential harm at issue
was caused by the plaintiff.

Respondent next suggested to the
court that the Oregon Supreme Court
did authorize punitive damages awards
based upon punishment for harm
caused to nonparties. However, the
court found that a closer examination

of the Oregon Supreme Court’s opinion
revealed much more than the respon-
dent suggested.

Philip Morris argued to the Oregon
Supreme Court that the trial court should
have instructed the jury that they “may
consider the extent of harm suffered by
others in determining what [the] reason-
able relationship is” between Philip Mor-
ris’ punishable misconduct and harm
caused to Jesse Williams, “[b]ut you are
not to punish the defendant for the
impact of its alleged misconduct on other
persons, who may bring lawsuits of their
own in which other juries can resolve
their claims…”

Philip Morris additionally argued to
the Oregon Supreme court that the
Constitution “prohibits the state, acting
through a civil jury, from using puni-
tive damages to punish a defendant for
harm to nonparties.” The Oregon court
rejected this argument, pointing to
State Farm, which held only that a jury
could not base its award upon “dissim-
ilar” acts of a defendant. Finally, the
Oregon court stated that it was unclear
as to how a jury could consider harm to
others yet withhold that consideration
from the punishment calculus.

The Supreme Court noted that the
Oregon court was correct in noting that
it had previously held that a jury may
not punish for the harm caused others.
However, the court found that the Due
Process Clause prohibits a state from
inflicting punishment for harm caused
to strangers of litigation. Finally, the
Oregon court’s statement regarding
considering harm to others posed a
problem to the Supreme Court because
it is difficult to know whether a jury,
taking account of harm caused others
under the rubric of reprehensibility,
also seeks to punish the defendant for
injuring others. The court answered
the question by noting that state courts
cannot authorize procedures that cre-
ate an unreasonable and unnecessary

No claim for discrimination
damages without adverse action
By Maria Greco Danaher

The most obvious way to prove
gender or age discrimination is to
show direct evidence that the

alleged discrimination was related to
an adverse employment action. In the
absence of such direct evidence, an
individual must show that: (1) she was
a member of a protected class; (2) she
was subject to an adverse employment
action; (3) the position she sought or
from which she was discharged was
filled by someone outside of the pro-
tected class; and (4) she was qualified
to perform that employment position.

Certiorari was recently denied to an
11th U.S. Circuit Court of Appeals deci-
sion that found that without an action-
able adverse employment action, an
individual is unable to sufficiently sup-
port a claim for damages stemming
from alleged employment discrimina-
tion. Turley v. SCI of Alabama, 190 Fed.
Appx. 844 (11th Cir. 2006), cert. denied,
Feb. 20, 2007.

Mary Turley brought claims of gen-

der and age discrimination against her
employer, SCI of Alabama. Turley
started working for SCI in 1999 as a
sales counselor and was later promoted
to sales manager. As a sales manager,
Turley earned commissions from any-
thing sold by her salespeople, as well as
from her own sales.

In 2001, a new sales policy was
implemented in which sales managers
could no longer make personal sales.
Faced with a substantial loss of commis-
sion-based income, Turley decided to
give up her sales manager position and
return to the sales force full-time. After
she left the sales manager position, Tur-
ley recommended her own replacement.
That individual, a male who was
younger than Turley, was ultimately
hired for the managerial position.

Turley then filed a lawsuit alleging
that she had been discriminated
against because of her age and gender.
The district court granted summary
judgment in favor of SCI. On appeal,
the Eleventh Circuit upheld that deci-
sion on the basis that Turley was

unable to show an adverse employment
action imposed by her employer. The
court emphasized the fact that Turley
could have continued in the sales man-
ager position, but voluntarily chose not
to do so because of the decrease in
income that would have resulted. The
court found that Turley’s perceived
demotion was a voluntary action, and
was not imposed upon her by SCI. The
court went on to state that without an
actionable adverse employment action,
there can be no claim for damages for
alleged discrimination based on either
direct or circumstantial evidence.

The point here is simple, but impor-
tant. Unless an employer itself takes an
action that is adverse to an individual’s
terms or conditions of employment, the
employee cannot support a claim for
damages. Therefore, employers should
train supervisors and managers to be
cognizant of imposing adverse employ-
ment-related actions on individuals in
protected categories, and should ensure
that any such action has sufficient fac-
tual and documentary support. ■

Continued on page 10

GENDER BIAS DUTY OFFICERS
If you have observed or experienced any form
of gender bias, you may contact one of the fol-
lowing members of the Gender Bias Subcom-
mittee of the Women in the Law Division. The
duty officers will keep your report confidential
and will discuss with you actions available
through the subcommittee.

Kim Brown..........................412-394-2323
Carol S. Mills McCarthy ....412-471-9900
Rhoda Neft..........................412-261-2753

ETHICS HOTLINE
The ACBA Professional Ethics Committee
“Ethics Hotline” makes available Committee
Members to answer ethical questions by tele-
phone on a daily basis.

March
Margaret B. Angel ..............412-562-3982
Ernest B. Orsatti ................412-281-3850
David Alan Strassburger ....412-281-5423

April
Robert A. Cohen ................724-693-9696
Stanley W. Greenfield ........412-261-4466
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Certificate of merit required in
lack of informed consent cases
By Jason Miller

The Pennsylvania Superior Court
recently held that the plaintiff is
required to file a certificate of

merit in cases alleging lack of informed
consent. Pollock v. Feinstein, 2007
Pa.Super. 42 (Feb. 13, 2007). Sonya Pol-
lock brought suit against doctors
Michael A. Feinstein and Timothy F.
Shawl for damages following a medical
procedure. Pollock claimed that she
suffered injuries following a procedure
performed by Feinstein.

According to Pollock, doctors Fein-
stein and Shawl failed to obtain her
informed consent before Feinstein per-
formed a laparoscopic tubal ligation
and removing an intrauterine device.
Pollock claimed that during the proce-
dure her anterior abdominal wall was
lacerated and that the injury caused
her to suffer physical, emotional, and
economic injuries.

Pollock commenced her suit on Sept.
7, 2005 via writ of summons. On Oct.
31, 2005, Pollock filed a complaint
against Feinstein and Shawl. In her
complaint, Pollock alleged a single
count for lack of informed consent.
Specifically, she claimed that she was
not fully apprised of the risks associat-
ed with the procedure that she agreed
to. She also said that if she had been
informed of the risks associated with
the surgery, she would not have con-
sented to the procedure.

Pollock did not file a certificate of

merit with her complaint and she failed
to file a certificate of merit within 60
days of filing her complaint. In light of
Pollock’s failure to file a certificate of
merit, Feinstein and Shaw filed a
praecipe for entry of judgment of non
pros for failure to file a certificate of
merit nine weeks after filing the com-
plaint. The defendants claimed Pollock
was required by the Rules of Civil Pro-
cedure to file a certificate of merit. The
following day, the prothonotary entered
a judgment in favor of the defendants.

Pollock filed a petition to strike the
judgment of non pros, arguing that she
was not required to file a certificate of
merit because her action only involved
a claim of lack of informed consent,
which sounds in battery. Since her
claim sounded in battery, Pollock
argued that she was not required to
allege a deviation from an acceptable
standard of medical care. Both parties
submitted memoranda of law and the
trial court then denied the motion to
strike the judgment of non pros.

Pollock subsequently appealed to the
Pennsylvania Superior Court. In her
appeal, Pollock raised the single issue
of whether a praecipe for entry of judg-
ment of non pros pursuant to Pa. R.C.P.
1042.6 should be stricken when the
complaint does not allege a deviation
from the professional standard of care.

The Pennsylvania Superior Court
began its analysis by noting that the
standards governing the filing of a cer-
tificate of merit in a professional liabil-

ity claim are set forth in Rule 1042.3 of
the Pennsylvania Rules of Civil Proce-
dure. Rule 1042.3 requires a certificate
of merit to be filed in any action based
upon an allegation that a professional
deviated from an acceptable profes-
sional standard. The court also
explained that Rule 1042.6(a) requires
the prothonotary to enter a judgment of
non pros against the plaintiff for failure
to file a certificate of merit within the
required time, upon praecipe of the
defendant, provided there is no pending
timely filed motion seeking to extend
the time to file a certificate of merit.

Having read extensively the ration-
ale behind Rule 1042.3’s adoption, as set
forth in Womer v. Hilliker, 908 A.2d 269
(Pa. 2006), the court concluded that “the
rule explicitly applies to actions ‘based
upon an allegation that a licensed pro-
fessional deviated from an acceptable
professional standard,’ the scope of the
rule cannot, in our view, be limited by a
technical reading to preclude its appli-
cability to a cause of action that is based
upon such an alleged lack of material
medical information as would fail to
attain informed consent to undergo a
medical procedure.”

The court agreed with Pollock that
pursuant to Montgomery v. Bazaz-Seh-
gal, 798 A.2d 742 (Pa. 2002), a claim for
a lack of informed consent is consid-
ered a technical battery and that negli-
gence principles do not apply to this
type of claim. However, the court found
that the tortuous conduct complained

of in the instant case comprised a claim
based upon the failure of the physi-
cians to provide Pollock with a full
explanation of the risks associated with
the procedure she underwent. There-
fore, the court found that, at the core,
Pollock’s claim required a showing that
the defendants failed to conform to a
specific acceptable professional stan-
dard, which was to provide patients
with material information necessary to
determine whether to continue with the
procedure or to remain in his or her
present state.

Pollock was, at a minimum, obligat-
ed to demonstrate that Feinstein and
Shawl failed to disclose information
that would impart to her ‘a true under-
standing of the nature of the operation
to be performed, the seriousness of it,
the organs of the body involved, the
disease or incapacity sought to be
cured, and the possible results.’ More-
over, the court stated that Pollock bore
the burden of producing expert wit-
nesses to identify the risks of the sub-
ject procedure, the alternatives to the
procedure, and the risks associated
with the alternatives.

The Superior Court determined that
Pollock was obligated to file a certifi-
cate of merit stating that there was a
reasonable probability that the infor-
mation provided by the defendants had
failed to impart a true understanding of
the risks of the procedure. The Superi-
or Court found no basis on which to
reverse the trial court’s order. ■

Stray remarks may show assumptions
or attitudes related to employee’s age
By Maria Greco Danaher

The Age Discrimination in Employ-
ment Act (ADEA) does not include
a blanket prohibition on making

adverse employment decisions based
upon an employee’s loss of faculties
through the aging process. Instead, the
act requires employers to treat each case
on its merits, without any assumption
that age brings with it the certainty of
loss or deterioration of employment-

related skills. Assumptions may be indi-
cated by actions or stray remarks from
individuals in decision-making positions.

The 2d U.S. Circuit Court of Appeals
recently reversed summary judgment
on an employer’s behalf, finding that the
district court failed to apply the correct
standard when analyzing stray remarks
related to an employee’s age. Tomassi v.
Insignia Financial Group, Inc., No. 05-
6219 (2d Circ. Feb. 16, 2007).

In 2003, a 63-year-old female, Patri-

cia Tomassi, was fired from her position
as supervisor of resident services with
Insignia Financial Group. Tomassi was
replaced by a 25-year-old female.

After her termination, Tomassi filed
a lawsuit alleging that her supervisor,
Steve Stadmeyer, made frequent refer-
ences to her age beginning in 2001 and
continuing until her termination in
2003. In that same period, Tomassi
received good performance reviews,
raises, and bonuses from Stadmeyer.

In the fall of 2001, Insignia initiated
a project to draw young professionals
to the apartment complex where
Tomassi worked. At that time, Stad-
meyer instituted a professed policy of
hiring younger, energetic, and attrac-
tive employees. In 2002, Stadmeyer
began to decrease Tomassi’s responsi-
bilities and, according to Tomassi, con-
tinued to comment on her age, telling
her that she would be better off retiring

Continued on page 10
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From the ACBA

Join in on WLD’s Race
for the Cure initiative
By Jessica Ellel

The ACBA Women in the Law Divi-
sion is once again recruiting fellow
bar members, legal and profes-

sional staff, family, and friends to join
the division’s 2007 Pittsburgh Komen
Race for the Cure Initiative. This is the
15th year that the Komen Race for the
Cure will be held in Pittsburgh and we
are hoping to continue our excellent
turnout from the ACBA membership in
this special anniversary year!

The event is scheduled for 8:30 a.m.
on Sunday, May 13, at Schenley Park’s
Flagstaff Hill. WLD team members will
take part in a 5K run, a 5K walk or a
one-mile fun walk.

The WLD team joins nearly 40,000
others in the Pittsburgh race to raise
money for breast cancer research, edu-

cation, screening, and treatment. The
Pittsburgh affiliate of the Susan G.
Komen Breast Cancer Foundation has
raised over $13 million in the past 14
years. Last year alone, the Komen
Pittsburgh Affiliate granted $1.7 mil-
lion dollars for breast cancer screen-
ing, research, education and treatment.

WLD asks for your help to “raise the
bar on community service.” Those
interested in joining the ACBA Women
in the Law Division Team should regis-
ter at the race website: www.pitts-
burghraceforthecure.org. In addition,
please help WLD increase its 2007 race
gift by making a donation on behalf of
the WLD team. Credit cards are
accepted on the race website for both
team registration and team donations.

For more information, please contact
Jessica Ellel at jaellel@hh-law.com. ■

YLD keeps members
informed about activities

PHOTO BY LISA WOLFE

YLD Chair-Elect Mark Martini addresses the crowd during the YLD Annual Meet-
ing on March 7. The meeting provided YLD members with an update on the divi-
sion’s activities since November, informed members of upcoming events and
announced the slate of candidates running for YLD officer and council positions.

Having the right team 
makes all the difference

Labor & Employment Attorneys
Pittsburgh, Pennsylvania
(412) 338-1100
www.rothmangordon.com

Louis B. Kushner, Esq. Stephen H. Jordan, Esq. Alan C. Blanco, Esq.

Spring into Action
with the WLD
By Krysia Kubiak

The Women in the Law Division is
hosting the first annual Spring
into Action, which encompasses a

series of events in April and May for
the entire membership. The events
cover a wide range of interests and top-
ics. The WLD is encouraging all women
of the ACBA to attend at least one
event, especially if they have never
attended a WLD event in the past.
Spring into Action will kick off with a
lunch featuring a talk by Diane Vogt.
The next event is Take Your Child to
Work Day on April 26. The WLD’s
Annual Meeting and the award of the
Carol Los Mansmann Awards will be
held on May 9. On May 13, Mother’s
Day, the WLD will host a team for the
Annual Race for the Cure. Finally, the
Women in the Law Division, along with
the Women’s Bar Association, is host-
ing a New Lawyer’s Reception.

On Thursday, April 12, 2007, the
WLD is sponsoring a luncheon presen-
tation by M. Diane Vogt, a nationally
renowned attorney and consultant, who
will be speaking on the topic of achiev-
ing success as a female associate attor-
ney working within today’s Pittsburgh
legal market. The presentation will
stress individual career development
for women lawyers and include specific
strategies and tactics for short term,
mid-term and long term job satisfaction
and career design. This WLD sponsored
luncheon is free to all attendees and
will precede Vogt’s presentation. It will
occur on the 31st Floor of the Regional
Enterprise Tower (the former Alcoa
building), 425 Sixth Avenue, downtown
Pittsburgh. Women are encouraged to
use this lunch and presentation as an
event in which to invite their mentors,
as well as thank them for the influence
they have had on their careers.

Take Your Child to Work Day will
occur on April 26. This is the second
year that the WLD has hosted activities
for parents and their children. Last
year’s event was a huge success, with
everyone involved learning about the
court system, the City Council and the
Mayor’s office. Take Your Child to
Work Day activities will occur at the
City-County Building. The tour will

allow participants to meet Pittsburgh’s
mayor, Luke Ravenstahl, and will con-
clude with lunch.

The Women in the Law Division’s
Annual Meeting will occur on May 9,
from 5:00–7:00 p.m. at the Rivers Club.
This year the Carol Los Mansmann
Helping Hand Award will be awarded
to the Honorable Lisa Pupo Lenihan,
U.S Magistrate Judge. The Carol Los
Mannsmann Helping Hand Award is
given to honor a member of the bar
who has provided members of the bar
with on-going support, counsel, friend-
ship and constructive example. Judge
Lenihan has been a valuable mentor to
many attorneys throughout her years
as an attorney and magistrate judge.

A Carol Los Mansmann Special
Merit award will also be presented to
David Blaner of the ACBA, who has
been a dedicated friend and supporter
of the Women in the Law Division and
its advancement. His work has helped
encourage mentoring in the community
of the bar, especially within the WLD.

Mother’s Day brings the annual
Race for the Cure. This year the Race
for the Cure has completed the Internet
revolution and the ACBA WLD Team is
online. Interested people can register
online at www.pittsburghraceforthe-
cure.org. For more information, please
see the complete article in this issue of
the Lawyer’s Journal.

The Women in the Law Division will
join with the Women’s Bar Association to
welcome new lawyers into the profes-
sion on a date to be determined during
the first two weeks of May. This event is
a great opportunity for established attor-
neys to get to know young women as they
begin their careers and to possibly offer
to mentor them. It is time to give back
the support that we all received as we
were starting as young attorneys!

Finally, Spring into Action will con-
clude with a picnic toward the end of
May for all members, their spouses, sig-
nificant others and children. The WLD
will host a picnic lunch at a park to be
announced at a later date. This event
will be a great opportunity to meet with
fellow attorneys without having to leave
the kids at home!

The range of activities that the WLD
Continued on page 10
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Picture the best employeesPicture the best employees
you've ever hiredyou've ever hired…

Picture the best employees
you've ever hired…

Now, picture hir ingNow, picture hir ing
more of them.more of them.

Now, picture hir ing
more of them.

Major Legal Services© works to understand the unique needs 
of our clients and the individual professional needs and goals of our
candidates.  We evaluate the qualities of the best in your business, 

and then bring more like them to your door.

Our recruiters and staff are committed to long-term relationships, 
and we offer the longest guarantee in the industry!

Contact one of our professional recruiters today to discuss
your permanent and contract personnel needs!

A Permanent Solution to a Temporary Recruiting Problem

Offices in
Cleveland and Pittsburgh

One Oxford  Centre
301 Grant  St reet,  Sui te  4300

Pi t tsburgh,  PA  15219
P:  412.577.4010

www.major legalserv ices.com

Attorneys Against Hunger raises $85,000
By Tracy Carbasho

The Attorneys Against Hunger pro-
gram of the Allegheny County
Bar Foundation continues to

prove year after year why it is worthy
of national acclaim.

The 2006 AAH campaign raised in
excess of $85,000, topping its goal of
$75,000. The money donated to the
annual campaign by members of the
Allegheny County Bar Association sup-
ports local hunger service agencies.

“Surpassing our goal clearly illus-
trates that ACBA members recognize
the impact the program has on the
community,’’ said Mark Edwards,
director of administration and develop-
ment for the ACBF. “We are very
pleased with the amount of money that
was raised and the number of attorneys
who participated in outreach events at
the hunger service agencies.’’

Campaign Co-Chairs Bryan Neft and
Mary McGinley said planning for the
2007 campaign will begin in late spring
or early summer.

“I am so proud of the generosity of
our bar association members. They
gladly give their time and money to
help others,’’ said Neft. “I wish the
community at-large had a better under-
standing of this.’’

Total contributions to the program,
since it was created in 1993, broke the
$500,000 mark during the 2005 campaign.

Neft said he would like to attract addi-
tional grant sources for the next cam-
paign. AAH gets a significant boost each
year with a challenge grant issued by
Eckert Seamans Cherin & Mellott, the
Rita M. McGinley Foundation and the
McGinley family members of the ACBA.

The challenge grant for the most
recent campaign called for the ACBA to
raise $47,500 and since the goal was met,
$15,000 was contributed to the effort.

McGinley said the hunger agencies
always express great appreciation for
the assistance. Providing support for
hunger service agencies is extremely
important in Allegheny County, where
more than 28,500 households, many
including children, rely on hunger
service agencies each month for their
basic food needs.

“We would like to thank all those
who contributed to this year’s cam-
paign,’’ said McGinley. “The donations
of time and money certainly touched
those who are most in need. The cam-
paign will continue to be a grassroots
effort that focuses on the hunger needs
of our community.’’

Campaign proceeds, which were dis-
tributed in March, were given to the
Kosher Super Pantry, Rainbow
Kitchen, Greater Pittsburgh Communi-
ty Food Bank, the Hunger Services

Urban League of Pittsburgh, Just Har-
vest, the Pittsburgh AIDS Task Force,
Jubilee Kitchen and the Downtown
Ministerium Walk-In Ministry, which is
a consortium of five churches, includ-
ing St. Mary of Mercy, Trinity Cathe-
dral, First Presbyterian, Smithfield
United and First Lutheran.

The list of recipients is reviewed
each year. Representatives from agen-
cies that have not requested funds in
the past should call Edwards for more
information at (412) 402-6640.
Edwards can also provide information
about donating to the cause or volun-
teering at future outreach events.

Edwards said the success of the
campaign is attributed to the hard work
of Ken Steinberg and Amy Greer, who
started the program 14 years ago; the
continuing work of Neft and McGinley;
the benevolence of the ACBA mem-
bers; the work of the ACBF staff; Lex-
isNexis for underwriting the campaign;
individuals who volunteer their time;
the McGinley family; Eckert Seamans
Cherin & Mellott; the Young Lawyers
Division of the ACBA for holding an
annual skate-a-thon to raise money;
and all of the ACBA sections and divi-
sions that play an active role. This year,
the campaign also received support
from the Women in the Law Division,
which assisted by participating at the
outreach events and donating money.

Outreach events, which give volun-
teers a chance to help package or dis-
tribute food, were held at the Hunger
Services Urban League, the Rainbow
Kitchen, the Greater Pittsburgh Com-
munity Food Bank and the Kosher

Super Pantry.
The longstanding success of the pro-

gram has been recognized on a nation-
wide basis. In fact, the ACBF received
the Award for Bar Foundation Excel-
lence in Public Service Programming
from the National Conference of Bar
Foundations in August 2006.

The NCBF award was presented to
Edwards and ACBA Executive Direc-
tor David A. Blaner during a ceremony
in Hawaii. The award is given annually
to a foundation that demonstrates
excellence and impact in either its pro-

grams or grant-making awards to the
community. The accomplishments of
the program must be recognized as
being successful and established for a
sufficient length of time in order to be
recognized for use as a prototype.

Edwards said the ongoing support
provided by members of the ACBA was
instrumental in helping the program
earn national recognition.

“We want to keep the momentum
going every year so we can continue
the tradition of giving that was started
in 1993,’’ said Edwards. ■

PHOTO BY LISA WOLFE

Attorneys Against Hunger volunteers work to prepare a healthy lunch at an outreach event held at the Rainbow
Kitchen in Homestead, Pa. on Dec. 16, 2006.
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ACBF loans and scholarship
application deadline set for April 16
By Lisa M. Wolfe

One of the Allegheny County Bar
Foundation’s primary missions
is to provide scholarships and

loans to support the educational goals
of deserving law students.

“Many of the students who receive
scholarships stay in Pittsburgh after
they graduate, so this is one way for the
bar association and foundation to
ensure there will be quality lawyers
practicing in Allegheny County,” said
Mark Edwards, director of administra-
tion and development for the ACBF.
“Contributing to the scholarship funds
is a good way to invest in future mem-
bers of the bar association and to make
sure the quality of lawyers practicing
here continues to rise.”

Each year, the foundation presents
eligible students with the James I.
Smith III Notre Dame Law School
Scholarship, the Lynette Norton Memo-
rial Fund Post-Graduate Award, the
Gerald K. Gibson Scholarship, the
F.C. Grote Scholarship, the Honorable
Carol Los Mansmann Scholarship and
the Honorable Joseph H. Ridge Schol-
arship. All of the scholarships are
named after individuals who were out-
standing members of the ACBA.

The Kennedy T. Friend Scholarship
Fund was established at the bequest of
Friend, a distinguished member of the
bar association who died in England in
1929. The terms of Friend’s will stated

that interest from the trust be dedicat-
ed to the education of children of ACBA
members with a principal office locat-
ed in Allegheny County. Students
receiving scholarships from the Friend
Fund must attend Yale University or
the University of Paris for either
undergraduate or graduate study.

Applications for the Kennedy T.
Friend Scholarship are handled
through PNC Bank. Applications and
information about the fund can be
obtained by calling 412-762-3390 or by
writing to the Kennedy T. Friend Fund
Administrator, Trust Department, PNC
Bank, Two PNC Plaza, 620 Liberty
Ave., Pittsburgh, PA 15222.

The James I. Smith III award was
created in 2001 to commemorate Smith’s
retirement. As ACBA Executive Direc-
tor, Smith devoted 38 years of service to
the legal profession. The $1,000 scholar-
ship is given to an Allegheny County res-
ident attending the University of Notre
Dame School of Law.

The F.C. Grote Scholarship, which
is based on academic merit and finan-
cial need, provides a $5,000 scholarship
to one law student at the University
of Pittsburgh and one at the University
of Pennsylvania.

The Honorable Carol Los Mansmann
Memorial Fund provides a $3,000 schol-
arship to one or more female law stu-
dents attending Duquesne University
School of Law who demonstrate a
potential for leadership and a commit-

ment to the advancement of women.
Mansmann, the first woman appointed
to the federal bench in Pittsburgh, died
in March 2002. She was one of only two
women who graduated from Duquesne
University School of Law in 1967.

The Honorable Joseph H. Ridge Schol-
arship awards an annual $1,000 scholar-
ship to the highest ranking member of the
graduating class at Duquesne University
School of Law who is also a graduate of
Central Catholic High School.

Edwards said that students are able
to apply for all of the scholarships with
the exception of the Lynette Norton and
Gerard K. Gibson awards.

The Lynette Norton recipients are
selected by members of the ACBF
Loans and Scholarships Committee. The
selection is made based on information
provided by the dean and faculty mem-
bers at Duquesne University School of
Law. The selected Duquesne student
must demonstrate academic excellence,
a keen sense of ethics and professional-
ism, as well as skill in oral advocacy.

The Commercial and Bankruptcy
Section of the ACBA created the Ger-
ard K. Gibson Memorial Fund in Judge
Gibson’s memory in 1987. This $500
award is given each year to the top two
students enrolled in the creditors and
debtors rights course at the University
of Pittsburgh School of Law and
Duquesne University School of Law.

In addition to the scholarships, the
foundation also offers the Louis Little

Attorneys’ Memorial Fund, named
after a well-known Allegheny County
criminal lawyer who died in 1958.
Money the ACBA received from the
sale of a building that Little left to the
association was used to establish the
low-interest loan program that is
administered by the foundation.

“More than 100 students have
received loans from the Louis Little
Attorneys’ Memorial Fund,” said
Edwards. “These loans are offered at
six percent interest. Any student in need
can apply for up to $3,000 per year.”

Applications for the scholarships
and the loan program are available by
contacting Edwards at 412-402-6640.
Information about the program has
been distributed to local law schools.
Applications should be returned by
Monday, April 16 to Edwards’ attention
at ACBF, 400 Koppers Building, 436
Seventh Ave., Pittsburgh, PA 15219.

Recipients, who will be selected by
the Loans and Scholarships Committee,
will be notified in June.

Contributions to any of the funds are
always welcome and can be sent to
Edwards. Checks should be made
payable to the ACBF with a note in the
memo area to specify where the contri-
bution should go.

Edwards said the foundation will
work with law firms and individuals
who would like to create a new scholar-
ship fund or arrange a special bequest
to benefit law students. ■

HSBLA honors
Justice Baldwin

PHOTO BY JENNIFER PULICE

Homer S. Brown Law Association Committee Chair Kristi Johnson
presents Pennsylvania Supreme Court Justice Cynthia Baldwin with
the Homer S. Brown Law Association Spirit Award during a reception
on Feb. 15 at the Rivers Club.
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Emil Narick, 1916 - 2007

Former senior Common-
wealth Court Judge Emil
Narick passed away on

Saturday, March 3 at the age
of 90.

Narick had a long career
in labor law and was elected
to the Allegheny County
Court of Common Pleas
bench in 1977. His age forced
him to retire from the com-
mon pleas bench in 1986, but
he then became a senior judge on the
Commonwealth Court.

Narick graduated from the Univer-
sity of Pittsburgh in 1939 and joined
the Army Air Corps after Pearl Har-
bor. He rose to the rank of major. He
was a flight instructor and later
became an inspector in the South
Pacific. When he returned to Pitts-
burgh in 1946 he took a position as an
assistant football coach at West Vir-
ginia University and enrolled full-
time in its law program.

While Narick was known in Pitts-
burgh for his involvement with the

United Steelworkers, the
National Labor Relations
Board and the EEOC, he was
also known for his football
prowess. Narick was a mem-
ber of the 1937 University of
Pittsburgh championship
football team. He even turned
down an offer to play for the
Pittsburgh Steelers.

Narick’s love for football
also led to his career as a

football official. He began officiat-
ing college football games in 1950.
He was required to stop officiating
when he turned 60, but he continued
to supervise football referees for
years to come. Narick was also
involved with the community, serv-
ing as a Pitt trustee and as chair of
the Allegheny County Planning
Commission.

Narick’s wife, the former Rebecca
Nay, preceded him in death. He is
survived by his son, D. Kirk Narick;
his brother, George; and two grand-
children. ■

Bar Briefs

In Memoriam

News and Notes
John E. Iole, a

trial practice part-
ner at Jones Day,
has been elected to
the American Law
Institute.

◆    ◆    ◆
Grogan Graffam,

P.C. announced that
Dennis A. Watson
was recently ap-
pointed to the
Commonwealth of
Pennsylvania Joint
State Government
Commission’s Advi-
sory Committee
on Alternative Dis-
pute Resolution.

◆    ◆    ◆
At the March 6

meeting of the
Board of Gover-
nors the following
individuals were
accepted as new
ACBA members:
Mary Akhimien, C.

Justin Conrad, Mary Jo Corsetti, Jef-
frey E. Depp, David J. Fisher, Bar-
bara E. Griffin, Gayle Kraut, Levi K.
Logan, Jacqueline Mirowitz, Stacey
R. Papa, David S. Rzepecki, John V.
Sabel, Mauri A. Sankus, Patrick J.
Schulte, Julie A. Self, Andrew F.
Skala, Tara B. Stevens, Alice L. Stew-
ard, Daniel D. Stofko, Hilary W. Tay-
lor, Richard J. Walters, Richard T.
Watling, Jennifer E. Watson.

People on the Move
Richard H. Lindner announced the

opening of his new law firm, Lindner
Law Offices, located at 250 Mt.
Lebanon Blvd., Suite 423, Pittsburgh,
PA 15234.

◆    ◆    ◆
White and Williams LLP announced

that Christina Gill Roseman has joined
the firm as an associate in the Pitts-
burgh office. Roseman joins the litiga-
tion department and concentrates her
practice in the defense of claims filed
against health care providers.

◆    ◆    ◆
Morella & Associates announced that

Julie I. Kline, a member of the firm’s
business services group, has been

named a partner.
Kline advises busi-
nesses and business
owners in various
business transac-
tions, mergers and
acquisitions, cor-
porate finance, em-
ployment matters,
business succession
planning and estate
planning.

◆    ◆    ◆
Roger Wise and

Jeanine Fonner an-
nounced the forma-
tion of the Wexford
law firm of Roger
Wise & Associates,
LLC. They focus
their legal practice
in the areas of
wills, estates, trusts,
corporate, tax, el-
der law, civil litiga-
tion, mediation
and arbitration.

◆    ◆    ◆
United States

Steel Corporation
announced that
Louis E. Matthews
recently joined its
Law Department
as an attorney in
the special litiga-
tion group. He
will concentrate
his practice on
asbestos matters.

Changes in Status
Samuel Michael Pontier has been

placed on temporary suspension
pursuant to Pa.R.D.E. 208(f)(2) until
further action by the Pennsylvania
Supreme Court.

◆    ◆    ◆
Marianne Elizabeth Barkus a/k/a

Marianne Elizabeth Shadduck has been
suspended from the practice of law in
the Commonwealth of Pennsylvania
effective Feb. 2. ■

All submissions for “Bar Briefs” or “In

Memoriam” should be sent to the atten-

tion of David Blaner, ACBA Executive

Director, 400 Koppers Building, 436 Sev-

enth Ave., Pittsburgh, Pa., 15219, or e-

mailed to dblaner@acba.org.
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Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6613.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

ADMINISTRATIVE LAW
Insurance Department Hearings

This course is a “how-to” on most commonly encountered types of cases
peculiar to Insurance Department hearings which are unlike any other

traditional evidentiary hearings.

Credits: 4 substantive • When: Tuesday, April 10, 2007; 9:00 a.m. to 1:15 p.m.; registration begins at
8:30 a.m. • Where: Live via Videoconference - Koppers Bldg., 9th Fl., 436 Seventh Ave. • Tuition
includes course book: Member-Pa., or any co. bar assn.: $179; Member admitted after 1/1/03: $159;
Nonmember: $199; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges
& judicial law clerks: $90; Judges & judicial law clerks admitted after 1/1/03: $80. Register with PBI.

BANKRUPTCY LAW
A View from the Bankruptcy Bench

Lunch with colleagues preceding the program. Get an inside look
at Judges’ preferences and expectations. Attendees have an opportunity

to ask questions of the Judges on procedural issues. 

Credits: 2 substantive • When: Thursday, April 26, 2007; 12:00 noon to 2:00 p.m.; registration and
lunch begin at 11:15 a.m. • Where: DoubleTree Pittsburgh City Center, One Bigelow Sq. • Tuition
includes course book and lunch: Member-Pa., or any co. bar assn.: $109; Member admitted after
1/1/03: $89; Nonmember: $129; Paralegals attending with an attorney: $99; Paralegals attending
alone: $129; Judges & judicial law clerks: $55; Judges & judicial law clerks admitted after 1/1/03: $45.
Register with PBI.

BUSINESS LAW
Enforcing Executive Employment Contracts

This course will clarify chaos and eliminate confusion of veteran
practitioner or neophyte when approaching the topic of structure

and use of employee contracts.

Credits: 3 substantive • When: Friday, March 30, 2007; 9:00 a.m. to 12:15 p.m.; registration begins at
8:30 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition includes course
book: Member-Pa., or any co. bar assn.: $199; Member admitted after 1/1/03: $179; Nonmember:
$219; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $100; Judges & judicial law clerks admitted after 1/1/03: $90. Register with PBI.

Franchise and Distribution Law Developments
This program explores what you need to know about franchising and

distribution law; how to develop a franchise system, evaluating a
franchise opportunity, and much more.

Credits: 4 substantive • When: Wednesday, April 11, 2007; 9:00 a.m. to 1:15 p.m., registration begins
at 8:30 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition includes
course book: Member-Pa., or any co. bar assn.: $199; Member admitted after 1/1/03: $179; Non-
member: $219; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges
& judicial law clerks: $100; Judges & judicial law clerks admitted after 1/1/03: $90. Register with PBI.

Internet Law Update - 2007
For every attorney that finds his or her practice affected by the Internet.

Focus is on hot and upcoming issues that impact those who have
clients doing business involving the Internet.

Credits: 5 substantive, 1 ethics *Must attend entire program to receive ethics credits • When: Monday, April
23, 2007; 8:30 a.m. to 4:35 p.m., registration begins at 8:00 a.m. • Where: Pittsburgh Marriott City
Center, 112 Washington Pl. • Tuition includes course book: Member-Pa., or any co. bar assn.:
$199; Member admitted after 1/1/03: $179; Nonmember: $219; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks
admitted after 1/1/03: $90. Register with PBI.

Continued on page 8

President Judge Emeritus
Joseph A. Del Sole (ret.)

Judge Del Sole’s experience as a trial attorney, trial judge, Calendar

Control Judge and Superior Court Judge, provides unique insight for

resolving civil disputes. As a trial judge, he presided over numerous jury

and non-jury trials and settlement conferences. As an appellate court

judge, he has reviewed and authored decisions on thousands of verdicts.

He is available to provide mediation, arbitration and case evaluation

services throughout Pennsylvania.

Of Counsel

Del Sole Cavanaugh Stroyd LLC • The Waterfront Building

200 First Avenue, Suite 300 • Pittsburgh, Pennsylvania 15222

Telephone: 412-261-2393  • Fax: 412-261-2110  • jdelsole@dscslaw.com • www.dscslaw.com
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On-target investment results are no random walk, but a simple function of research firepower applied at the exact
intersection of value and opportunity. At Fort Pitt Capital Group, we stay within our circle of competence.
We avoid the sort of scattershot thinking which makes investing more complex than it needs to be.

We calculate, plan and execute for our customers in a way that leaves little room for error, and we tell you exactly
how your account is doing. If this sort of point-blank approach sounds good, or if lately your investment results have
been more miss than hit, give us a call at Fort Pitt Capital Group.

MANAGING PORTFOLIOS OF STOCKS, BONDS AND NO-LOAD MUTUAL FUNDS

P I T T S B U R G H  •  N A P L E S

412.921.1822
WWW.FORTPITTCAPITAL.COM

Continuing Legal Education
sponsored by the ACBA and PBI

Continued from page 7

Mergers and Acquisitions: Practice, Process and Forms!
Designed for the sophisticated business lawyer, this course examines

techniques/strategies for getting the best possible deal for your clients. Learn
from experienced dealmakers and receive lots of helpful forms.

Credits: 6 substantive • When: Tuesday, April 24, 2007; 8:30 a.m. to 3:30 p.m., registration begins at
8:00 a.m. • Where: Koppers Building, 9th Fl., 436 Seventh Ave. • Tuition includes course book
and lunch: Member-Pa., or any co. bar assn.: $229; Member admitted after 1/1/03: $209; Nonmem-
ber: $249; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judi-
cial law clerks: $115; Judges & judicial law clerks admitted after 1/1/03: $105. Register with PBI.

The Ten Things Every Attorney Should
(But Probably Doesn’t) Know About Contract Law—

Murray on Contracts
The “hot” topics in contract law that most attorneys never studied in school.

Things that most lawyers have forgotten or may never have learned. 

Credits: 4 substantive, 1 ethics *Must attend entire program to receive the ethics credit • When: Friday, April
27, 2007; 9:00 a.m. to 1:15 p.m.; registration begins at 8:30 a.m. • Where: Pittsburgh Marriott City
Center, 112 Washington Pl. • Tuition includes course book: Member-Pa., or any co. bar assn.:
$179; Member admitted after 1/1/03: $159; Nonmember: $199; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $90; Judges & judicial law clerks
admitted after 1/1/03: $80. Register with PBI.

CIVIL LITIGATION
Judge Bernstein Presents Evidence

Through the Movies with Larry Bendesky
Judicial insight into PA Rules of evidence combining legal analysis

with clips from movies. Offers practical suggestions, updates on recent
decisions and tips on courtroom techniques.

Credits: 3 substantive • When: Wednesday, April 4, 2007; 12:00 noon to 3:15 p.m.; registration and
lunch begin at 11:15 a.m. • Where: Live via Videoconference - Koppers Building, 9th Fl., 436 Seventh
Ave. • Tuition includes course book, bonus copy of Pennsylvania Rules of Evidence Annotat-
ed, and lunch: Member-Pa., or any co. bar assn.: $199; Member admitted after 1/1/03: $179; Non-
member: $219; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges &
judicial law clerks: $100; Judges & judicial law clerks admitted after 1/1/03: $90. Register with PBI.

Winning Before Trial: 10 Keys to Winning Depositions
Gain new insights into actively defending a deposition, learn the

ethical limits of witness preparation and persuasion, and understand the
3 C’s of winning trial presentation.

Credits: 5 substantive, 1 ethics • When: Thursday, April 12, 2007; 8:30 a.m. to 4:15 p.m., registration
begins at 8:00 a.m. • Where: Koppers Building, 9th Fl., 436 Seventh Ave. • Tuition includes course
book: Member-Pa., or any co. bar assn.: $289; Member admitted after 1/1/03: $269; Nonmember:
$309; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $145; Judges & judicial law clerks admitted after 1/1/03: $135. Register with PBI.

Litigating Automobile Accidents
Involving Roadway Defects

Experienced attorneys and expert witnesses lead you through
the handling of a case involving roadway defects. Discussion of cases

that have made it more difficult to sue government entities.

Credits: 4 substantive • When: Friday, April 27, 2007; 9:00 a.m. to 1:15 p.m.; registration begins at
8:30 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition includes course
book: Member-Pa., or any co. bar assn.: $189; Member admitted after 1/1/03: $169; Nonmember:
$209; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $95; Judges & judicial law clerks admitted after 1/1/03: $85. Register with PBI.

CIVIL RIGHTS
Civil Rights in the 21st Century—

New Millennium—New Supreme Court

Learn how the major changes in composition of US Supreme Court
affect basic civil rights and how far one can ethically go in contesting

the challenges to civil rights.

Credits: 5 substantive, 1 ethics • When: Thursday, April 12, 2007; 8:30 a.m. to 4:30 p.m., registration
begins at 8:00 a.m. • Where: Live AND via Videoconference - Koppers Building, 9th Fl., 436 Seventh
Ave. • Tuition includes course book and lunch: Member-Pa., or any co. bar assn.: $219; Member
admitted after 1/1/03: $199; Nonmember: $239; Paralegals attending with an attorney: $99; Paralegals
attending alone: $139; Judges & judicial law clerks: $110; Judges & judicial law clerks admitted after
1/1/03: $100; Law Student (lunch and course book not included): $25. Register with PBI.

CONSTITUTIONAL LAW
Constitutional Issues in the War on Terrorism
This course will examine policies that will have a lasting effect on
how we interpret our constitutional rights and how changes have

impacted our understanding of constitutional rights. 

Credits: 3 substantive, 1 ethics • When: Monday, April 16, 2007; 8:30 a.m. to 12:45 p.m., registration
begins at 8:00 a.m. • Where: Koppers Building, 9th Fl., 436 Seventh Ave. • Tuition includes course
book: Member-Pa., or any co. bar assn.: $179; Member admitted after 1/1/03: $159; Nonmember:
$199; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $90; Judges & judicial law clerks admitted after 1/1/03: $80. Register with PBI.

ELDER LAW
Representing an Individual Entering a Nursing Home

Mapping out the process: when to begin, what to look for, and how
to foot the bill. Creative strategies for finding funds; master complexities

of the new Medicaid law; understand patient rights.

Credits: 5 substantive, 1 ethics • When: Friday, April 13, 2007; 8:30 a.m. to 4:30 p.m., registration
begins at 8:00 a.m. • Where: Koppers Building, 9th Fl., 436 Seventh Ave. • Tuition includes course
book: Member-Pa., or any co. bar assn.: $199; Member admitted after 1/1/03: $179; Nonmember:
$219; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $100; Judges & judicial law clerks admitted after 1/1/03: $90. Register with PBI.

ESTATES PRACTICE
Practical Estate Planning Opportunities Using FLPs

Learn how to use FLPs to save taxes while controlling future gifts and
how to minimize your client’s estate tax liability while retaining their

control over their investments and assets.

Credits: 3 substantive • When: Wednesday, April 25, 2007; 9:00 a.m. to 12:15 p.m., registration begins
at 8:30 a.m. • Where: Koppers Building, 9th Fl., 436 Seventh Ave. • Tuition includes course book:
Member-Pa., or any co. bar assn.: $169; Member admitted after 1/1/03: $149; Nonmember: $189;
Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law
clerks: $85; Judges & judicial law clerks admitted after 1/1/03: $75. Register with PBI.

ETHICS
Ethics Potpourri: Six, one hour sessions in series
Please see the PBI’s website for a complete description of this class.

Credits: 1 ethics credit per each session • When: Thursday, April 19, 2006; 8:30 a.m. to 5:30 p.m., reg-
istration 30 minutes prior to each session • Where: Koppers Bldg., Grant Room, 436 Seventh Ave. •
Tuition: Member-Pa., or any co. bar assn.: $49 per session; Nonmember: $59 per session; Special dis-
count for all six sessions: $234. Register with PBI.

REAL ESTATE PRACTICE
Understanding Easements in Pennsylvania—The Law,

the Strategy and the Practical Answers
Examine private and public easements, both in residential and commercial

transactions. Practical tools and the legal knowledge you need to deal with these
sometimes complex issues.
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Continuing Legal Education
sponsored by the ACBA and PBI

Credits: 3 substantive • When: Monday, April 30, 2007; 12:30 p.m. to 3:45 p.m.; registration and
lunch begin at 12:00 noon • Where: Koppers Building, 9th Fl., 436 Seventh Ave. • Tuition includes
course book and lunch: Member-Pa., or any co. bar assn.: $179; Member admitted after 1/1/03:
$159; Nonmember: $199; Paralegals attending with an attorney: $99; Paralegals attending alone:
$129; Judges & judicial law clerks: $90; Judges & judicial law clerks admitted after 1/1/03: $80. Regis-
ter with PBI.

SECURITIES LAW
10th Annual Federal Securities Law Forum

Opportunity to hear from experienced practitioners as well as from Securities
and Exchange Commission officials about current and proposed developments

in rapidly changing environment.

Morning session: Current issues in corporate finance and corporate governance.
Afternoon session: Focuses on enforcement activity by SEC and private class action developments.
Credits: 5 substantive, 1 ethics *When attending the entire program; must attend afternoon program to receive
ethics credit. • When: Wednesday, April 11, 2007; Morning Session: 8:30 a.m. to 12:00 noon, registra-
tion begins at 8:00 a.m.; Afternoon Session: 1:15 p.m. to 4:30 p.m., registration begins at 12:45 p.m.
• Where: Koppers Building, 9th Fl., 436 Seventh Ave. • Full Day Tuition includes course book
and lunch: Member-Pa., or any co. bar assn.: $299; Member admitted after 1/1/03: $279; Nonmem-
ber: $319; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judi-
cial law clerks: $150; Judges & judicial law clerks admitted after 1/1/03: $140 • Morning or Afternoon
Tuition includes course book: Member-Pa., or any co. bar assn.: $199; Member admitted after
1/1/03: $179; Nonmember: $219; Paralegals attending with an attorney: $99; Paralegals attending
alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks admitted after 1/1/03: $90
(Maximum 3 credits for morning or afternoon; ethics credit available in afternoon session only). Reg-
ister with PBI.

SKILLS TRAINING
Time Mastery for Lawyers—68 Ways to Maximize Your

Productivity and Satisfaction
Well-known instructor Frank Sanitate provides practical,

useable tips to organize and manage your time, eliminate stress,
and create balance between your work and personal life. 

Credits: 3 substantive, 2 ethics • When: Tuesday, April 10, 2007; 9:00 a.m. to 4:45 p.m.; registration
begins at 8:30 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition includes
course: Member-Pa., or any co. bar assn.: $219; Member admitted after 1/1/03: $199; Nonmember:
$239; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $110; Judges & judicial law clerks admitted after 1/1/03: $100. Register with PBI.

Lawyers’ Mart

LEGAL SUPPLIES
Corporate seals, minute books, Pennsylvania stock certificates,
office supplies, fine writing instruments, letterhead and business
cards.   Free downtown delivery    412-281-0123

OFFICE SPACE
NEWLY RENOVATED OFFICE SPACE—2,000 square feet.
900 Bingham St., South Side (412) 343-1181.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

SERVICES AVAILABLE
TRIAL LOOMING OR BRIEF DUE? SHORT ON TIME AND
HELP? Get thorough research and persuasive writing from
an experienced attorney, former judicial law clerk, and
former law review editor. Reasonable rates. Contact:
winningbriefs@verizon.net, (412) 901-5824.

TOXICOLOGY
Clinical Toxicologist, Biomedical Scientist, Expert Witness, sev-
eral years experience of court testimonies. www.drknrao.com
412-849-1292 (cell); 412-833-4643 (home).

APPRAISALS
ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

GILMORE AUCTION GALLERIES—Estate appraisals. Com-
plete auction service. (724) 684-4666. James R. Gilmore.

BUSINESS BROKERAGE
BUSINESS SALES AND ACQUISITIONS: Bob Desman, MBA, JD.
20 years experience. www.desmancapital.com (412) 854-2272

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/
VOC. EXPERT

WM. HOUSTON REED, Ph.D.—20 yrs. of forensic econom-
ics & vocational eval. expertise in one report. 412-415-1136.

EXPERT WITNESS
ACCIDENT RECONSTRUCTION, FORENSIC ENGINEERING. Ira
S. Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.

For Lawyers’ Mart rate information
call Peggy Lewis at 412-261-6255.
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Do You Have Any
Jury Verdicts

to Report?
If so, please forward the following information: Court; Case Number;
Jury Verdict; Date of Verdict; Judge; Plaintiff ’s Attorney; Defendant’s

Attorney; Type of Case; Experts; and Remarks to: Jennifer Pulice, ACBA,
400 Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219

management and transportation law
practice groups.

“Her leadership and mentoring of
young lawyers, both men and women,
has been a great asset to our firm,’’ said
William Pietragallo II, a founding part-
ner of Pietragallo Bosick & Gordon.
“She cares about the law, about justice,
about fairness and about people.’’

Pietragallo said Fischer’s back-
ground as an arbitrator, mediator and
trial attorney will serve her well in her
new role as a federal judge. Her prac-
tice at the firm focused on product lia-
bility, including tort litigation; insur-
ance and bad faith litigation; as well as
alternative dispute resolution.

As a special master of the Allegheny
County Court of Common Pleas, she has
handled conciliations, non-jury and jury
trials. She has also served as an adjunct
settlement judge and arbitrator for the
U.S. District Court for the Western Dis-
trict of Pennsylvania and as a mediator
by private appointment and through the
West Virginia Bar Association.

Fischer has been advised by the
court not to discuss her confirmation
until after the official swearing-in cer-
emony. However, her friends were
more than happy to share their
thoughts about why she will be a good
addition to the bench.

“I first met Nora professionally when
I was a judge in Westmoreland County,
where she was a frequent litigator,’’
said U.S. District Court Chief Judge
Donetta Ambrose. “I began to know her
personally, as well, when I came to
Pittsburgh in 1993. She will be an out-
standing judge because she is extreme-
ly bright, very organized and possesses
the perfect judicial temperament. She
is universally admired by the bench and
bar, and everyone is looking forward to
her arrival on the court.’’

Ambrose said Fischer is filling the
vacancy created when Judge Robert
Cindrich left the court in January 2004
to take a position at the University of
Pittsburgh Medical Center.

“All of the judges have been working
very hard to eliminate civil motions
pending more than six months and civil
cases over three years old,’’ said
Ambrose. “In the past four years, we
have made remarkable strides in elim-
inating that backlog. That being said,
however, we would be even more effi-
cient and timely with a full comple-
ment of judges. From the end of 1994 to
2002, we had five vacancies for much
of the time. Thank goodness for the
hard work of our senior judges.’’

Federal Magistrate Judge Lisa Leni-
han said the first few weeks on the
bench can be overwhelming for any
individual. She advises her friend Fis-
cher to “take a deep breath, do not
expect to know how to do everything.
Ask for advice from the rest of the
bench and don’t be afraid to rely on
your clerks and your courtroom deputy

FISCHER continued from cover
because they are invaluable resources.’’

Lenihan recalls that the most chal-
lenging issue she encountered as a new
judge was handling criminal cases.

“Nora will be faced with many chal-
lenging criminal cases. The magistrate
judges handle the criminal matters on a
preliminary basis, but she will have to
conduct criminal trials and do the sen-
tencing,’’ she said. “I found the entire
Western District bench to be accessi-
ble, knowledgeable and extremely
helpful on any matter I asked about and
that was truly my lifesaver.’’

Lenihan said Fischer has been a
mentor to her for many years, helping
her become involved in the Commis-
sion on Women in the Profession and
remaining a friend since then.

“In addition to her stellar work as a
lawyer, Nora raised a family and man-
aged to be involved in many profession-
al and community activities,’’ added
Lenihan. “I certainly admire her abili-
ty to do this and her contribution to the
advancement of women in the profes-
sion. I also think that this community
involvement will be a large component
of why she will be a wonderful judge.’’

District Judge Gary Lancaster met
Fischer 20 years ago when they were
on opposite sides in a medical malprac-
tice case, which he recalls was won by
Fischer. He believes she has the appro-
priate temperament, intellect and hon-
esty to be a good judge.

“When you are an attorney, you have
to be good. When you are a judge, you
have to be right and there is a differ-
ence,’’ said Lancaster. “A lot of the
same qualities you use as an attorney,
though, you have to bring into the
courtroom as a judge. For example, you
have to be organized, be efficient and
know how to deal with people.

“In cases where the facts are clear, it’s
not as tough. However, in cases where
the facts are not established and clear,
you have to use your experience, your
intellect and what you know about life,’’
added Lancaster, who has been on the
bench for nearly two decades. “Being a
judge is rewarding because you have an
opportunity to make a difference in peo-
ple’s lives and impact how the rule of law
is perceived by the public.’’

Lancaster said Fischer will be a wel-
come addition to a very collegial court.

Pietragallo announced in late Febru-
ary the creation of an internal award to
annually recognize an attorney within
the firm who has given back to the legal
profession and the community at large.
The first recipient was Fischer and the
honor has been appropriately named
the Nora Barry Fischer Award.

As part of the award, the firm will
make a $1,000 contribution to the char-
ity of the recipient’s choice. Fischer
has chosen the ACBA’s James I. Smith,
III scholarship fund.

“Nora exemplifies everything that
an attorney should be in terms of a
commitment to the legal profession and
the community,’’ said Pietragallo. “Her

tireless work on behalf of both the legal
sector and the Pittsburgh region makes
her a worthy recipient of this honor.’’

She received the 2006 Professional-
ism Award from the Civil Litigation
Section of the Allegheny County Bar
Association for her faithful adherence
to the highest standards of legal profes-
sionalism. In 2004, the Pennsylvania
Bar Association honored her for her
work as a co-chair of the Task Force on
Health Care Delivery in the Common-
wealth of Pennsylvania.

She was also honored in 2001 with
the Anne X. Alpern Award given by the
Pennsylvania Bar Association’s Com-
mission on Women in the Profession.

Fischer received her law degree from
Notre Dame Law School and her under-
graduate degree from St. Mary’s College. ■

and that they could not constitute suffi-
cient basis for a verdict in Tomassi’s
favor. On appeal, the Second Circuit
disagreed, finding that in the context of
all the evidence, Stadmeyer’s remarks
were sufficient to sustain a reasonable
inference that he was motivated by age
in terminating Tomassi.

The court specifically found that the
relevance of age-related remarks does
not depend upon their level of offen-
siveness, but rather on the tendency to
show that the decision-maker was
motivated by assumptions or attitudes
relating to age. The court cited Stad-
meyer’s remark that Tomassi was well-
suited to work with seniors, finding
that it was not particularly offensive,
but could indicate that Stadmeyer
believed that Tomassi’s age prevented
her from dealing effectively with the
complex’s younger tenants. The court
reversed the lower court’s decision and
allowed the case to go forward to trial.

The problem for Insignia in this case
was two-fold: first, Stadmeyer’s fre-
quent remarks indicated a focus on
Tomassi’s age. While that fact, standing
alone, may not have created a legal
issue, it was compounded by the fact
that Stadmeyer—the decision-maker in
this instance—claimed to have fired
Tomassi for performance-related
issues when, in fact, the documentation
and regular raises and bonuses that he
awarded to her undermined that claim.
Because Insignia was unable to provide
documentation or other evidence of its
proffered “legitimate business reason”
for the firing, Tomassi was able to sup-
port her claim that such reason was
simply a pretext for discrimination. ■

risk of confusion occurring. More
specifically, federal constitutional law
obligates courts to provide some form
of protection in appropriate cases.

In conclusion, the Supreme Court
found that the Oregon Supreme Court
applied the wrong constitutional stan-
dard when considering Philip Morris’
appeal and remanded the case to allow
the correct standard can be applied.
Since the application of this standard
may lead to a new trial or a change in
the level of punitive damages, the court
chose not to consider whether the
award was grossly excessive. ■

AWARD continued from page 2

so she could take time off to rest, and
remarking that she could understand
the mentality of senior residents at the
apartment complex.

When Stadmeyer told Tomassi she
was no longer needed at Insignia, he
told her that it was because he had
hired someone with website experi-
ence. However, in the context of the
lawsuit, Stadmeyer testified that he
terminated Tomassi because she had
not been performing effectively.

The district court granted summary
judgment in favor of Insignia, holding
that Stadmeyer’s age-related com-
ments were simply “stray remarks”

EMPLOYEE continued from page 3

is offering during Spring into Action is
an invitation for everyone to partici-
pate. Invitations to all WLD members
(which include all women in the ACBA
and all men who request membership)
will be mailed out shortly. Anyone
needing further information about any
of the above events can contact Krysia
Kubiak at kkubiak@lynchweis.com.

Krysia Kubiak is a commercial liti-
gator with the law firm of Lynch Weis,
LLC in Cranberry Township, Pa. ■

WLD continued from page 4
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