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Membership lunch
to focus on diversity
By Tracy Carbasho

The upcoming ACBA membership
luncheon will focus on the strides
that have been made and the chal-

lenges that remain along the road to cre-
ating a more diverse legal profession.

The luncheon will be held on April
24 in the William Penn Ballroom of the
Omni William Penn Hotel, beginning at
11:30 a.m. and concluding by 1:15 p.m.
This is the fourth luncheon that has
been held since October 2005 to give
members an opportunity to network in
a relaxing social atmosphere, while
hearing information about timely
issues that impact the legal community.

“This luncheon will be a good oppor-
tunity for members to get an update on
the diversity efforts taking place in
Allegheny County and hear about the
challenges that the diversity coordina-
tors face in bringing minority attorneys
to Pittsburgh and the success they have
experienced so far,’’ said ACBA Execu-
tive Director David A. Blaner. “We want
to continue to promote and highlight the
positive efforts taking place here and
stress that although we’ve made
progress, there is still more work to do.”

“In a short time span, we have seen
an increase in the number of minority
students being recruited by law schools
and these individuals have the talent to
compete for jobs in the local legal pro-
fession,’’ added Blaner. “We know there
is no one-size-fits-all solution, but we
are seeing more open discussions about
diversity now.’’

Panel members providing informa-
tion at the luncheon will be Cathy Bis-
soon, partner and director of diversity
at Reed Smith; Carl Cooper, diversity
coordinator at K&L Gates; Gary Hunt,
managing shareholder at Tucker Arens-

berg; and Susan Shin, an attorney for
U.S. Steel Corp. The luncheons typical-
ly attract about 250 people.

ACBA Diversity Coordinator Gene
Harris will serve as the moderator.

“We will focus our discussion on
retention strategies and solicit infor-
mation from the group about recruiting
efforts that have been successful, what
the impressions are of Pittsburgh and
what is necessary to sustain the
momentum of our diversity initiative,’’
said Harris. “We are at the action stage
now and we want to maintain our
recruiting momentum.’’

The roots of the ACBA’s full-blown
diversity initiative go back to 2002 with
discussions among members of the
Managing Partners Forum. That initial
interest was ignited when a former offi-
cer from the Columbus Bar Association
gave a presentation to forum members.
The presentation was the perfect cata-
lyst to convince local law firms and bar
leaders to pursue a diversity plan aimed
at recruiting and retaining minorities to
work in the legal profession.

Harris said the amount of interest
generated by the ACBA’s Diversity
Summer Clerkship Program is a good
indication of positive change. The pro-
gram, launched in 2005, provides sum-
mer employment opportunities for first-
year minority law students attending
the University of Pittsburgh, Duquesne
University or West Virginia University.

As of mid-March, 34 applications
from law students had been received for
15 available summer positions at law
firms, law departments and government
agencies. Four of the students who took
part in the inaugural clerkship program
have received permanent job offers at
local firms or government agencies.

Eight of the students who participat-
ed in the first clerkship program also
worked at Pittsburgh firms or organi-
zations in the summer of 2006. Harris
said six of these eight students were
not local residents, but chose to spend
their summer working in Pittsburgh.

“We continue to monitor the number of
new minority associates who get hired
each year at local firms. There were at
least 10 new hires that were made in 2006
that I’m aware of,’’ said Harris. “I believe
Pittsburgh is ahead of other cities in
terms of how we are going about improv-
ing upon diversity because we have such
a strong summer clerkship program.’’

During the luncheon, recognition
will be given to the law firms, law
departments and government agencies
that have taken part in the summer
clerkship program and the Minority
Summer Law Internship Program for
high school students.

Bissoon believes the local region
can do even better in its efforts to
enhance diversity.

“Beyond summer hiring, I would
love to see the ACBA do more in the
area of mentoring. Minority lawyers in
Allegheny County are starved for good
mentors. Some firms have formal pro-
grams, but many don’t,’’ she said.
“There is a sea of fine lawyers in this

Continued on page 9

Gail Calderwood
named YLD OYL

By Tracy Carbasho

Gail Calderwood has added anoth-
er accolade to the list of honors
that have accrued on her curricu-

lum vitae since she joined the Alleghe-
ny County Bar Association in 1998.

In March, she was named Outstand-
ing Young Lawyer by the ACBA Young
Lawyers Division. She was named a
“Rising Star’’ by Philadelphia Maga-
zine and the Pennsylvania Super
Lawyers publication in both 2005 and
2006. She was recognized in 2002 by
the Cystic Fibrosis Foundation as one
of Pittsburgh’s 50 Finest Young Com-
munity Leaders.

She was nominated for the OYL
Award by Mary Sue Ramsden, a part-
ner at Raphael Ramsden & Behers and
a member of the ACBA Board of Gover-
nors. Calderwood, who concentrates
her practice on family law, was recent-
ly named a partner at Raphael Rams-
den & Behers.

“Her commitment to excellence in
the law, commitment to public service
and commitment and dedication to pro
bono activities exemplify the qualities
the ACBA should recognize through this
award,’’ said Ramsden in the nomina-
tion letter. “Her commitment to commu-
nity involvement began early. While in
law school, she received the Alcoa Fel-
lowship Award on the basis of academic
merit and community involvement.’’

Calderwood said receiving the
award was deeply moving because she
does not expect recognition for doing
work that she finds to be both personal-
ly rewarding and a duty of legal practi-

tioners. She noted there are many
young attorneys who provide pro bono
services, assist with community
improvement efforts and maintain the
highest professional standards.

“Each should receive recognition
from their peers for their efforts and
sacrifice of personal time,’’ said Calder-
wood. “I wish everyone could receive a
pat on the back as often as possible
because it is rejuvenating and spurs you
to do more.’’

Hal Coffey, who chairs the YLD and
serves as an associate at Grogan Graf-
fam, said there were four other final-
ists for the OYL Award. They were Paul
Ellis Jr., Mary McGinley, Chad
Michaelson and James Van Horn.

The selection committee was com-
prised of previous OYL Award recipi-
ents, including U.S. Bankruptcy Judge
Jeffrey Deller, Carrie Matesevac
Collins and James Creenan, as well as
YLD Council members Shannon
Barkley and Nathan Prepelka.

“The award is presented to a young
lawyer who best exemplifies outstand-
ing leadership and distinguished serv-
ice to the legal profession and the com-
munity at large,’’ said Coffey. “The
award is bestowed upon a young lawyer
for his or her contributions to the legal
profession and the legal community.
The nominee should also be an individ-
ual who has evidenced a continuing
commitment to the community by par-
ticipating in pro bono programs, foster-
ing educational programs that increase
the public’s awareness and knowledge
of the law and by actions that have gen-

PHOTO BY LISA WOLFE

U.S. Bankruptcy Judge and former Outstanding Young Lawyer Jeffrey
Deller presents Gail Calderwood with the 2007 Outstanding Young Lawyer
award during the YLD Annual Meeting on March 7.

Continued on page 9
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Counsel responsible for
informing party of court date
By Jason Miller

The Pennsylvania Superior Court
recently held that the time
between a defendant’s failure to

appear at a required court appearance
through his subsequent arrest is
excludable time for purposes of calcu-
lating the 365-day period within which
trial must be commenced. Common-
wealth v. Baird, 2007 Pa.Super. 53 (Feb.
28, 2007). Moreover, the court held that
“[w]here defense counsel has actual
notice of a proceeding and fails to so
inform his or her client, the onus and
consequences of such failure fall upon
the defendant.” Id.

Police charged Scott Baird with bur-
glary, robbery and resisting arrest on
Feb. 27, 2003. The charges against
Baird stemmed from his involvement
in an incident at a Westmoreland Coun-
ty beer distributor. Following his
arrest, Baird was released on bail.

On March 11, 2003, Baird’s counsel
waived his preliminary hearing and
signed the notice of arraignment, which
was scheduled for April 25, 2003. The
attorney never informed Baird, who
was not present at the waived prelimi-
nary hearing, of the arraignment date.
Baird and his counsel did not appear at
the arraignment. As a result, a bench
warrant was issued for Baird’s arrest.

Baird was stopped for a motor vehi-
cle violation in Allegheny County on
June 21, 2004. Following the motor
vehicle stop, Baird was arrested on the
outstanding bench warrant. The trial
court vacated the bench warrant the
following day and Baird was once again
released on bail.

Following several defense requests
for continuances, Baird’s trial was
scheduled for April 4, 2005. On Feb. 15,
2005, Baird filed a motion to dismiss
pursuant to Pa.R.Crim.P. 600, based on
the Commonwealth’s failure to bring
him to trial within 365 days of his
arrest. Following an evidentiary hear-
ing on the Rule 600 motion, the trial
court granted Baird’s motion to dismiss.

The Commonwealth raised two
issues on appeal to the Pennsylvania
Superior Court. First, the Common-
wealth raised the issue of whether
Baird had been afforded reasonable
notice of his formal arraignment date,
thus rendering him unavailable for
Rule 600 purposes, when his attorney
signed the official court arraignment
form and then neglected to inform him
of the hearing date. Secondly, the Com-
monwealth raised the issue of whether
granting a request for a bench warrant
and the entry of the warrant into the
statewide “CLEAN” system constituted
due diligence on the part of the Com-
monwealth in its effort to bring a
defendant to trial.

The Superior Court began its analy-
sis by stating that, as a general rule, the
Commonwealth is required to bring a
defendant, who is on bail, to trial within
365 days. Commonwealth v. Hyland,
875 A.2d 1175 (Pa.Super. Ct. 2005). The
court noted, however, that for purposes
of determining the period within which
trial must be commenced, any period of
delay that results from the unavailabili-
ty of the defendant or his attorney is
excludable. As set forth in Common-
wealth v. Cohen, 392 A.2d 1327 (Pa.
1978) and Commonwealth v. Vesel, 751

A.2d 676 (Pa.Super. Ct. 2000), if a defen-
dant who is on bail fails to appear at a
court proceeding, and he has been
properly notified of the proceeding, he
is deemed unavailable from the time of
that proceeding until he is either appre-
hended or voluntarily surrenders.

The court explained that providing
notice of an upcoming court date to
someone other than the defendant him-
self can constitute proper notice of the
court date to the defendant. In Com-
monwealth v. Derrick, 469 A.2d 1111
(Pa.Super. Ct. 1983) the Superior Court
held that when defense counsel
requested a continuance, oral notice to
defense counsel of the new trial date
constituted sufficient notice to the
defendant himself. Moreover, in Com-
monwealth v. Cornish, 457 A.2d 118
(Pa.Super. Ct. 1983), the court deter-
mined that notice of a preliminary hear-
ing contained on a bail certificate
signed by the defendant’s surety was
adequate notice of the hearing. Further-
more, as set forth in Commonwealth v.
Snyder, 542 A.2d 95 (Pa.Super. Ct.
1988), when a defendant fails to appear
at a hearing upon the advice of his
counsel, and he had received proper
notice of the scheduled hearing, coun-
sel’s subsequent claim of inadvertent
failure to file a waiver of arraignment
form was imputed to the defendant.

Based on the above cases, the court
determined that it is the responsibility
of defense counsel to advise his client
of court dates where his attendance
would be required. Specifically, the Supe-
rior Court wrote, “[w]here defense coun-
sel has actual notice of a proceeding and

Right to substitute paid leave
for unpaid leave has exceptions
By Maria Greco Danaher

The Family and Medical Leave Act
guarantees 12 weeks of unpaid
leave under certain specific cir-

cumstances to qualifying employees.
The FMLA permits employers to
require employees to substitute paid
leave for portions of unpaid FMLA
leave. For instance, an employer can
include a provision in its handbook
requiring an individual with two weeks
of paid vacation to use that paid vaca-
tion concurrently with the first two
weeks of a 12-week FMLA leave.

However, this substitution require-
ment is not unlimited. The 7th U.S. Cir-
cuit Court of Appeals recently held that
an individual receiving disability bene-
fits from a third party was not obligat-
ed to use her paid vacation and sick
leave concurrently with her FMLA
leave. Repa v. Roadway Express, Inc.,
No. 06-2360 (7th Circ. Feb. 26, 2007).

Alice Repa was an employee of Road-
way Express, a commercial trucking
company that is a member of a multi-
employer bargaining unit, and a party to
a multi-company collective bargaining
agreement with the International Broth-
erhood of Teamsters. The agreement
requires member employees to make
financial contributions to the Wisconsin
Health Fund (WHF), which provides

health benefits—including short-term
disability payments—to employees who
are injured outside of work, and who are
unable to work because of that injury.

Repa suffered a non-work-related
injury that required her to be absent
from work for six weeks. During that
period, Repa received short-term dis-
ability payments from the WHF in the
amount of $300 per week. When Repa
applied for FMLA leave from Roadway,
the leave was granted, but Roadway
notified Repa that she was “required to
substitute any accrued paid leave for
any unpaid FMLA leave.”

Repa filed a lawsuit under the FMLA,
alleging that Roadway violated the act
by requiring her to use her sick and
vacation leave while she was receiving
WHF benefits. The district court grant-
ed Repa’s motion for summary judg-
ment, concluding that because Repa
received WHF benefits, Roadway could
not require her to substitute paid vaca-
tion and sick time for FMLA leave.

On appeal, the Seventh Circuit
agreed. In response to Roadway’s
assertion that the language of the
FMLA allows substitution of paid leave
to Roadway for FMLA time, the court
cited the federal regulation limiting
that substitution when “leave pursuant
to a temporary disability plan is not
unpaid,” as in the case of workers’

compensation leave or paid maternity
leave. While Roadway argued that the
regulation applied only to leave bene-
fits paid by an employer’s own tempo-
rary disability benefit plan, and not a
third-party benefit plan, the court
found nothing in the language of the reg-
ulation that supported such a limitation.
Therefore, Repa’s motion for summary
judgment was affirmed, obligating
Roadway to reinstate Repa’s vacation
and sick leave time.

One interesting note is that because
Roadway failed to challenge the validity
of the applicable regulation at the dis-
trict court level, it was precluded from
doing so on appeal. Therefore, the com-
pany could not argue that the regulation
was invalid because the language per-
mits employees to extend leave beyond
the 12 weeks allotted by the FMLA (by
allowing employees to take vacation
and/or sick leave consecutively before
or after a 12-week FMLA leave).
Because the court declined to address
the validity of the regulation, employers
should be aware of the fact that employ-
ees who collect disability benefits from
third-party sources may be entitled to
use paid vacation and/or sick leave in
addition to FMLA-related leave. ■

Copyright © Dickie, McCamey & Chilcote,

2007. All rights reserved.
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Crawford rule does not apply retroactively
By Patrice Wade DiPietro

The United States Supreme Court
recently addressed the question
of whether, under rules set forth

in Teague v. Lane, 489 U.S. 288 (1989),
the court’s decision in Crawford v.
Washington, 541 U.S. 36 (2004), is
retroactive to cases already final on
direct review. Whorton v. Bockting, 549
U.S. ____(2007).

In the case at hand, Marvin Bockting
was charged and convicted of engaging
in numerous sexual acts with his minor
daughter, who was 6 years old at the
time of the alleged incidents. The child
reported information regarding the
sexual assaults to her mother, Laura
Bockting. Thereafter, Ms. Bockting
confronted her husband regarding the
assaults and asked him to leave the
house. He did so, however, Bockting
denied any wrongdoing. The child’s
mother took her to the hospital for an
examination. While at the hospital she
encountered Detective Charles
Zinovitch from the Las Vegas Metropol-
itan Police Department Sexual Assault
Unit, and he attempted to interview the

child, but she was too distressed to dis-
cuss the assaults. Zinovitch ordered a
rape examination for the child. The
exam revealed strong evidence of sex-
ual assault.

Zinovitch interviewed the child two
days later in the presence of her moth-
er and she provided a detailed descrip-
tion of acts of the sexual assault and
demonstrated those acts using anatom-
ically correct dolls. Bockting was then
arrested and was indicted on four
counts of sexual assault on a minor.

At Bockting’s preliminary hearing, the
child became too upset to testify when
asked about the assaults. The case was
held for trial based solely on the testimo-
ny of the child’s mother and Zinovitch.

At trial, the child became too dis-
tressed to testify and was not sworn in.
The state moved under Nev. Rev. Stat.
§51.385 (2003) to permit the child’s
mother and Zinovitch to recount the
child’s statements regarding the sexual
assaults. Over defense counsel’s objec-
tion that the admission of this testimony
would violate the Confrontation Clause,
the trial court found sufficient evidence
of reliability to satisfy the §51.385.

Both Zinovitch and the child’s moth-
er recounted the child’s out-of-court
statements about the assaults during
the trial. The child’s mother also testi-
fied that Bockting was the only male
who had the opportunity to assault the
child. The state also introduced evi-
dence regarding the child’s medical
exam. However, the defense brought
forth evidence that the child, unlike
many children her age, had acquired
some knowledge about sexual acts, as
she had seen Bockting and her mother
engaging in sexual intercourse and was
familiar with some sexual terms.

The jury found Bockting guilty of
three counts of sexual assault on a
minor under the age of 14. He was sen-
tenced to two consecutive life sentences
and another concurrent life sentence.

Bockting appealed to the Nevada
Supreme Court, arguing that the admis-
sion of the child’s out-of-court state-
ments violated his Confrontation Clause
rights. The court referred to Ohio v.
Roberts, 448 U.S. 56 (1980), which held
that the Confrontation Clause permitted
the admission of a hearsay statement
made by a declarant who was unavail-

able to testify if the statement bore suf-
ficient indicia of reliability, either
because the statement fell within a
firmly rooted hearsay exception or
because there were guarantees of trust-
worthiness relating to the statement in
question. In applying Roberts, the
Nevada Supreme Court held that the
admission of the child’s statements was
constitutional because the circum-
stances surrounding the making of the
statements provided particularized
guarantees of trustworthiness.

Bockting appealed to the U.S. Dis-
trict Court; however, his petition for
allowance of appeal was denied. Dur-
ing the appeals process the United
States Supreme Court issued its opin-
ion in Crawford, which overruled
Roberts and held that “[t]estimonial
statements of witnesses absent from
trial” are admissible “only where the
declarant is unavailable, and only
where the defendant has had a prior
opportunity to cross-examine [the wit-
ness].” 541 U.S. at 59.

Bockting appealed to the Ninth Cir-
cuit, contending that if the rule in

Court sets criteria for avoiding liability
in workers’ comp retaliation claims
By Maria Greco Danaher

Employees who file discrimination
claims in federal court often
append state-law claims to their

action. One pendent claim that may
accompany a federal discrimination
action is a claim of retaliation in which
an individual alleges to have been
treated adversely because of his or her
state-law based workers’ compensation
claim. Although state workers’ com-
pensation statutes differ in their word-
ing and in certain other respects, their
basic import is similar. Therefore, the
recent decision handed down by the 5th
U.S. Circuit Court of Appeals, which
sets out a method for assessing the
validity of such pendent state-law
claims may be of use to employers in
other federal circuits. Nzeda v. Shell
Oil Company, No. 06-20718 (5th Circ.
March 9, 2007).

Blaise Nzeda, a black male from
Cameroon, Africa filed claims of race
and national origin discrimination and
workers’ compensation retaliation

against his employer, Shell Oil, after he
was terminated for misuse of a compa-
ny-issued phone. The district court
granted summary judgment to Shell,
finding that Nzeda had failed to estab-
lish a prima facie case on either claim.
The Fifth Circuit upheld that decision
on appeal.

The Fifth Circuit first found that
Nzeda was unable to support his race
and national origin discrimination
claims because Nzeda could not show
that other similarly situated individu-
als outside the protected class were
treated more favorably than he had
been. While Nzeda stated that employ-
ees outside the protected class were not
investigated for misuse of company
issued phones, he offered no evidence
to support that statement and, in fact,
provided information showing that oth-
ers were investigated but were found
not to have used the phones to the
extent that Nzeda did.

Nzeda’s pendent state-law retalia-
tion claim was filed under the Texas
Labor Code. In analyzing the claim, the

Fifth Circuit set forth its standard for a
prima facie case of retaliation. The
court stated that to sufficiently support
his claim, Nzeda would have to prove
that he filed a workers’ compensation
claim in good faith, that he suffered an
adverse employment action, and that
there was a causal link between the
two. Nzeda met the first two criteria. In
assessing Nzeda’s evidence related to
the third element, the court set out the
following as factors sufficient to prove
the required causal connection: (1)
knowledge of the workers’ compensa-
tion claim by those who took the
adverse employment action; (2)
whether there was any expression of
negative attitude toward the employ-
ee’s injured condition; (3) whether the
employer failed to adhere to estab-
lished company policies; (4) whether
there was discriminatory treatment in
comparison to similarly situated
employees; and (5) whether there
exists any evidence that the stated rea-
son for the discharge was false.

In Nzeda’s case, while the decision

maker knew of the workers’ compensa-
tion claim, there was no evidence of the
remaining factors. The summary judg-
ment in favor of Shell Oil was affirmed.

Although Nzeda’s workers’ compen-
sation claim was based on Texas law,
the court’s analysis provides a checklist
for employers in avoiding liability for
retaliation once an employee has filed a
compensation claim. First, supervisors
and managers should be trained and
counseled not to make adverse state-
ments regarding an employee’s injury
or workers compensation claim.
Employers should ensure that company
policies are adhered to and that the
employees are treated consistently,
regardless of race, gender, age, disabil-
ity, or other protected characteristics.
Finally, full and factual documentation
of the business-related reason for ter-
mination should be made and kept to
support an effective defense of any pos-
sible claim of retaliation. ■

Copyright © Dickie, McCamey & Chilcote,

2007. All rights reserved.
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From the ACBA

ACBA Political Action Committee
ensures local concerns are addressed
By Jason Green

Anew committee will be lobbying
local lawmakers and state legisla-
tors to ensure issues of local

importance are addressed by key deci-
sion makers.

The Allegheny County Bar Associa-
tion is in the process of establishing a
political action committee. The group
is currently in the formation stage, said
ACBA Executive Director David Blan-
er. The committee has been formed, the
bylaws have been established and were
presented to the bar association’s
board of governors in March.

“We’re really in the formation
stage,” Blaner said. “Up to this point,
we’ve been progressing.”

Moving forward, the committee is in
the process of contacting the political
action committees of Pittsburgh law
firms. Blaner also mentioned that the
committee is seeking small contribu-
tions to create a pool of startup funds.

Once seed money is generated,
Blaner said the group plans to hold a
fundraising cocktail party and mixer
with local representatives who serve in
Harrisburg as well as Allegheny Coun-
ty officials.

“We’ll use it as a briefing session,”
he said.

A June fund solicitation mailing to
the ACBA membership is planned.

“We hope to work each year off of an
annual giving campaign,” Blaner said.

The PAC’s funding will be used as
contributions to legislative campaigns
in Allegheny County and in Harrisburg.

“This will give us access to the leg-
islative process,” he said. “The com-
mittee is hoping to raise $15,000 to
$20,000 annually to help achieve that
goal. When we need to have our voices
heard, we’ll have access.”

Political Action Committee Chair
Robert V. Racunas said the committee
will serve an important role.

“I think it is very important for our
members,” he said. “I have seen first-
hand the difference we can make by
expressing ourselves about the issues
that affect our profession.”

Racunas believes legislators want to
hear from the bar association.

“We feel it is important to communi-
cate with them,” he said, “especially on
local issues.”

Racunas said that 20 years ago, more
than 40 percent of legislators were
lawyers. Today only 18 percent of the
legislature is composed of attorneys.

“It is critical for the legal profession
to have a strong advocate for legal
issues,” he said. “With greater access

to legislators and their staffs, the
ACBA’s lobbyist has more opportuni-
ties to advance the positions of the
association and its committees, divi-
sions and sections.”

ACBA Political Action Committee
funds will be used to pay for a contract
lobbyist and provide financial support to
the Pennsylvania Bar Association’s Polit-
ical Action Committee. The local com-
mittee will not support gubernatorial or
judicial candidates, though funds may be
used to support the campaigns of incum-
bent Allegheny County legislators that
support legislation and related issues of
interest to lawyers in our county.

Legislative priorities for the ACBA
in 2006 include: providing adequate
funding of civil legal services agencies
in Allegheny County; opposing the
enactment of a state sales tax on legal
services; preserving the “Public
Notice” legislation that permits the

publication of legal notices in county
bar journals for the benefit of attorneys
and their clients; providing assistance
to ACBA committees, divisions and
sections to identify pending legislation
that may impact their members and/or
clients at the local, state or federal
level; and supporting continued fund-
ing for the Allegheny County Court of
Common Pleas which will enable
Allegheny County to improve court
facilities and provide adequate securi-
ty for judges, court support staff, attor-
neys and the general public.

In addition, Racunas said he is hope-
ful the state legislature will increase
funding for court security and pass a
bill, which was discussed but did not
succeed last term, which mandates
diversity in the jury pool.

“I think 2007 is going to be a good
year for us to see if it can get off the
ground,” Blaner said. ■

Unauthorized Practice
of Law Committee
safeguards the public
By Jason Green

Astanding Allegheny County Bar
Association committee is trying
to stop people from practicing

law without a license.
The Unauthorized Practice of Law

Committee investigates claims and,
where warranted, stops individuals
from doing work that should be han-
dled by attorneys. As a standing com-
mittee, its purpose and charter are
established in the bar association’s
bylaws and the committee is required
to be in place under the association’s
operating structure.

The committee’s work is intended to
safeguard the public.

“Stopping these people who are rep-
resenting other people is for the pub-
lic’s benefit,” said William P. Bresna-
han, II, who chairs the committee. “If

you aren’t trained, you don’t know pro-
cedure and don’t know the law, and
people can get hurt.”

ACBA Executive Director David
Blaner said the committee serves an
important role.

“The committee’s charge is to pro-
tect the consuming public against indi-
viduals who are touting the fact that
they can provide legal services, but are
not trained or licensed to do that,” said
Blaner, who along with Jann Dalton
serves as a liaison to the committee.
“All too often, there are people who
believe that they can do these things.”

Blaner said that each county is
responsible for monitoring unautho-
rized practice of law activities occur-
ring in its jurisdiction. In Pennsylvania,
only graduates of American Bar Asso-
ciation accredited law schools who

Reach your peakReach your peak
Major Legal Services© assists qualified
Attorneys and Support Professionals in reaching
their potential with new career opportunities.

Making the right career choice for growth can be a daunting task.

Let Major Legal Services© be your guide and we will take
your job search to the next level. 

Committed to Equality & Diversity

• PERMANENT AND CONTRACT POSITIONS
• NO FEE CANDIDATE CONSULTATION AND PLACEMENTS
• CONFIDENTIAL AND SECURE

Contact a Legal Recruiter at Major Legal Services©Contact a Legal Recruiter at Major Legal Services©

One Oxford  Centre
301 Grant  St reet,  Sui te  4300

Pi t tsburgh,  PA  15219
P:  412.577.4010

www.majorlegalservices.com

A Permanent Solution to a Temporary Recruiting Problem

Offices in Cleveland and Pittsburgh

The Allegheny County Bar Association is pleased to announce to all
members a new and exciting endorsement program with the Business
Solutions Division of Office Depot. This new partnership will provide
members substantial savings on their office supply needs. A few of the
benefits available include:

� ACBA core list of 150 specially priced items with an additional 50 wildcard items to be chosen
specific for each member. Discounts applied up to 88% off manufacturer list price. Items can
be reviewed quarterly to ensure they mirror buying patterns and reflect best value items.

� Up to 7% discount off of the listed price shown on www.officedepot.com for non-core items
(excludes technology items)

� Discount pricing available at Office Depot store locations through either an Office Depot Store
Purchasing Card or a company credit card attached to the ACBA account

� ACBA discounts applied to Design, Print & Ship Depot services at store locations
� Access to more than 15,000 items in the full-line catalog
� Discounts for ACBA members on 1,200 high-end items of Ad Specialty products
� High-end and hard-to-find Technology Solutions from Tech Depot™
� Customizable N-30 billing
� and much more!

Registration and setup are required to take advantage of these benefits. To get started
or learn more about the program, please contact your personal representative 
Bill Gallagher at 877.353.9100 ext. 4114 or william.gallagher@officedepot.com. 
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Bar Briefs

In Memoriam

News and Notes
Schnader Harrison Segal & Lewis

managing partner Jeff Letwin has been
named vice chair of the legal commit-
tee for the Airports Council Interna-
tional, the leading voice of the global
airport industry.

◆    ◆    ◆
The Pittsburgh Legal Administra-

tors Association has announced its
2007-2008 board of directors. Presi-
dent: Kathleen M. Sullivan; Vice Presi-
dent: Corrine E. McCartney; Secre-
tary: A. Michele Rihn; Treasurer:
Penny M. Lotz; and Treasurer-Elect:
Gail P. Semonian.

◆    ◆    ◆
Cynthia M. Danel, a partner with the

law offices of Edgar Snyder & Associ-
ates, has been inducted into the Million
Dollar Advocates Forum.

People on the Move
Raphael, Ramsden & Behers

announced that Robert J. Fall and Gail
C. Calderwood have become partners
with the firm.

◆    ◆    ◆
Peter H. Schnore has joined Babst,

Calland, Clements and Zomnir as an
associate in the firm’s litigation servic-
es group. His practice focuses on com-
mercial litigation.

◆    ◆    ◆
The law firm of Fried & Davis

announced that Stacey R. Papa has
joined the firm. Papa will lead the
firm’s real estate practice and will
include construction litigation, person-
al income tax and trademark matters,
nonprofit consulting and arts manage-

ment in her personal practice.
◆    ◆    ◆

The law firm of Smith Butz
announced the addition of two attor-
neys to its Southpointe office. John E.
Lienert has joined the firm as an asso-
ciate. He concentrates his practice in
the areas of commercial and construc-
tion litigation. R. Hagen Starz has
joined the firm as of counsel and con-
centrates his practice in the areas of
corporate law, civil litigation, and
estate planning.

◆    ◆    ◆
Obermayer Reb-

mann Maxwell &
Hippel LLP
announced that
Kathleen G. Shee-
han has joined its
litigation depart-
ment. Sheehan’s
areas of concentra-
tion include civil
and commercial lit-
igation, environ-
mental and trans-
portation law.

◆    ◆    ◆
Matthew J. Lautman has joined

Houston Harbaugh as an associate in
the litigation department. He concen-
trates his practice in the areas of insur-
ance defense litigation, coverage litiga-
tion, bad-faith litigation, and the
defense of a utility company in large
loss explosions.

Changes in Status
William Emanuel Papas has been

disbarred from the U.S. District Court
for the Western District of Pennsylva-

nia effective March 6.
◆    ◆    ◆

Michael Levine has been suspended
from the U.S. District Court for the
Western District of Pennsylvania for a
period of one year and one day effec-
tive March 6. ■

All submissions for “Bar Briefs” or “In

Memoriam” should be sent to the atten-

tion of David Blaner, ACBA Executive

Director, 400 Koppers Building, 436 Sev-

enth Ave., Pittsburgh, Pa., 15219, or e-

mailed to dblaner@acba.org.

Kathleen G.

Sheehan

Tasso E. Camarinos, an attorney
whose law practice spanned 67
years, passed away on Saturday,

March 3.
Born in Williamsport, Pa., Camari-

nos attended Dickenson Seminary and
graduated in 1934. He then attended
the University of Pittsburgh. He
received his bachelor’s degree from
Pitt in 1936 and his law degree in 1939.

During WWII, Camarinos worked as
an attorney for the U.S. Army Corps of
Engineers. After the war he returned to
Pittsburgh and started a private law
practice specializing in immigration

and estate law. At one time, Camarinos
served as the vice chair of the ACBA’s
Immigration Practitioners Committee.

Along with the ACBA, Camarinos
was a long-standing member of the
World Affairs Council of Pittsburgh
and the Masons. He was also an active
member of Holy Cross Greek Orthodox
Church, St. Nicholas Cathedral and the
Archon of St. Andrew.

Camarinos is survived by his chil-
dren, Manel and Constance; his grand-
children, Christa, Christopher, Tessa
and Jonathan; and his great-grand-
child, Matthew. ■

Tasso E. Camarinos, 1916 - 2007

Do You Have Any Jury Verdicts to Report?
If so, please forward the following information: Court; Case Number; Jury Verdict; Date of Verdict;
Judge; Plaintiff ’s Attorney; Defendant’s Attorney; Type of Case; Experts; and Remarks to: Jennifer

Pulice, ACBA, 400 Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219

Adding
to the

Pot

Adding
to the

Pot

We’re mixing it up to better serve the legal community.

The ACBA Legal Placement Service is now placing attorneys as well as support staff.

Endorsed and sponsored by the ACBA.

ACBA Legal Placement Service
A Division of Work Time Options, Inc.

412-261-0744              acbalps@telerama.com
EOE
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Chair Coffey’s Corner
By Hal D. Coffey

The Second Annu-
al YLD ¡Carnivale!
presented by the Bar
Leadership Initiative
Class of 2006-2007
was a rousing suc-
cess. Over 160 atten-
dees enjoyed the
blackjack, craps,
roulette and other
table games, along

with the feast of delicious heavy hors
d’oeuvres and drinks at the Rivers Club
on March 23. In addition, the BLI Class
did an exceptional job securing a
plethora of fantastic prizes for the raf-
fles that followed the gaming.

The most impressive facet of the
entire event is that the total money
raised for the ACBF Loan Repayment
Assistance Program bested last year’s
haul and our expectations for this year.
The final counts were still being made
at the time of deadline for this column,
but Carnivale had sponsorship from
businesses, firms and individuals total-
ing over $7,500 along with a contribu-
tion from the YLD Council and an addi-
tional $300 from 50/50 raffle proceeds.

Awe-inspired kudos are due to the
entire BLI Class of Aaron P. Asher, Gina
Cipolletti, Christopher James Davis,
Dean F. Falavolito, Danielle L. Hodnic-
ki, Kelly L. Jones, Erin Maura Lucas,
Daniel J. McDowell, Eve W. Semins,
Christina Gillotti Sloss and Megan M.
Turnbull. Each of them played an inte-
gral role in organizing and promoting
the event, selling tickets, requesting
and collecting auction items and gener-
ally making it such a success.

Particular recognition is due to
Danielle, Megan and Kelly, who spear-
headed the overall effort and led spe-
cific subcommittees to ensure the suc-
cess of ¡Carnivale! Their leadership,
conference calls, e-mails, and visits
to numerous local businesses were a
major reason that the event and
fundraising effort was such a success.

Other crucial roles in the events suc-
cess were from Immediate Past YLD
Chair Chad A. Wissinger, as the “pro-
fessor” of the BLI Class, ACBA staff
liaison to the YLD and all-around
organizing dynamo, Dorie Schnippert,
and assistant liaison/event wizard Pam
DeCecco as well as our site coordina-
tor, Marlene Ellis.

And one last enormous “thank you”
to our Platinum business sponsors
ACBA Services, Inc., The Webb Law
Firm and USI Colburn and our Gold

business sponsors The Homyak Law
Firm and Thorp Reed & Armstrong.

What’s on tap?
• BLI Class of 2007-2008: Interested

in being part of the BLI experience?
Then find out more and get an applica-
tion on the ACBA YLD website at
http://www.acba.org/ACBA/young_lawye
rs_section/bar_leadership.shtml. The BLI
program brings together a crop of
lawyers within the first few years of their
practice to learn about the inner-work-
ings of the ACBA and its entities. Each
class also has a project for the year. Past
classes have used their project to help
launch the Homewood Predatory Lend-
ing Clinic and organize and run the
Carnivale and Monte Carlo night that
benefited the ACBA Loan Repayment
Assistance Program. Each BLI class
member who completes the program is
sent to the ACBA Bench-Bar Conference
in June for FREE. The YLD Executive
Committee selects the 12-15 most quali-
fied applicants for the class. The new
class will be formally announced at this
year’s ACBA Bench-Bar Conference at
Seven Springs in June.

• Community Involvement Fair: In
our continuing effort to relate to the
feedback we have heard and continue
to make the YLD Community Involve-
ment Fair better each year, we have
once again tweaked the model. This
year’s Fair will be held on Thursday,
May 17 at Bossa Nova starting at 5:30
p.m. This year, the event will be less of
a fair and more of a networking and
social event. Our participating vendor

Young Lawyers Division Page
organizations will be out from behind
their booths and instead mingling with
YLD members to talk about the won-
derful pro bono, volunteer and social
activities that their organizations pro-
vide and need help with.

All YLD members who pre-register
for the Fair (which will be getting a
new name as well) will receive free
drinks and chances at some fabulous
prizes. More details will follow, so
watch your email box for the YLD Side-
bar, but mark your calendars now for
this fantastic event on May 17. For
more information on the Fair or to help
out, please contact Fair coordinator
Tomi Herold at therold@dallashart-
man.com or (724) 652-4081.

• Recap of YLD Annual Meeting: On
March 7, we held our YLD Annual
Meeting before a packed 9th Floor
Auditorium at the City-County Build-
ing. Along with presentations on
upcoming events and meetings for the
remainder of the 2006-2007 YLD year,
we had the presentation of the 2007
YLD Outstanding Young Lawyer award
to Gail Calderwood.

Additionally, we heard speeches
from the candidates for Chair-Elect,
Secretary and Treasurer of the YLD
and finalized the slate and nominations
for this year’s YLD Elections. Every
single officer position is contested and
we have a record number of candidates
running for Council. With so much on
the line for the future of the YLD, be
sure to get your YLD Election ballot
filled out and send it in immediately.

Also, in the ACBA Judiciary Com-
mittee election, don’t forget to support
the YLD Council-endorsed candidate,
Shannon Barkley, as well as YLD mem-
ber Kelly L. Enders.

• Young Litigators Series Wrap:

Speaking of successful YLD events, our
new series, the Young Litigators Series,
was fantastic. With dozens of YLD
members in the early years of their
practice in attendance, the four-part
Series on each Tuesday in March
included topics such as Depositions,
Opening/Closing Statements, ADR,
Mediation, Discovery, Motions and
Trying a Case.

One of the best features of this Series
is that we had senior YLD members con-
duct the presentations to help educate
our newer YLD members. A special
thanks to those presenters: Doug Sti-
panovich, Cassandra Georges, Anna
Majocha, Matthew C. Lenahan, Tony
Thompson, Steve Barth, Amy Pohl,
Shannon Voll, Krysia Kubiak, Josh Giest,
Chad Wissinger and Katie Kenyon.

Additionally, thanks to YLD Council
and Education Committee member
Michael Feeney who organized and
coordinated the Series.

• YLD Bylaws: This year’s YLD
meeting at Bench-Bar on Thursday,
June 14 in the YLD Hospitality Suite
will have a little bit of substance to it. I
have commissioned a YLD Bylaws
Committee headed by YLD Council
member Nate Prepelka. The purpose of
the Bylaws Committee is to clean and
make suggested amendments to the
YLD Bylaws. The Bylaws Committee
will make its proposal before the YLD
Council and then we will advertise the
proposed amendments in the YLD Side-
bar prior to Bench-Bar. At the YLD
meeting at Bench-Bar, YLD members
will vote on whether to accept the pro-
posed amendments. You can view the
current Bylaws on the YLD website.
For more information on the Bylaws
Committee, please contact Nate Pre-
pelka at nprepelka@webblaw.com. ■

PHOTO BY LISA WOLFE

Players enjoy a lively game of blackjack during the YLD’s Second Annual ¡Carnivale!, which was held at the Rivers Club on Friday, March
23. Carnivale, planned by the YLD Bar Leadership Initiative class, was a fundraiser for the ACBF’s Loan Repayment Assistance Program.
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On-target investment results are no random walk, but a simple function of research firepower applied at the exact
intersection of value and opportunity. At Fort Pitt Capital Group, we stay within our circle of competence.
We avoid the sort of scattershot thinking which makes investing more complex than it needs to be.

We calculate, plan and execute for our customers in a way that leaves little room for error, and we tell you exactly
how your account is doing. If this sort of point-blank approach sounds good, or if lately your investment results have
been more miss than hit, give us a call at Fort Pitt Capital Group.

MANAGING PORTFOLIOS OF STOCKS, BONDS AND NO-LOAD MUTUAL FUNDS

P I T T S B U R G H  •  N A P L E S

412.921.1822
WWW.FORTPITTCAPITAL.COM

Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6613.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

BANKRUPTCY LAW
A View from the Bankruptcy Bench

Lunch with colleagues preceding the program. Get an inside look
at Judges’ preferences and expectations. Attendees have an opportunity

to ask questions of the Judges on procedural issues. 

Credits: 2 substantive • When: Thursday, April 26, 2007; 12:00 noon to 2:00 p.m.; registration and lunch
begin at 11:15 a.m. • Where: DoubleTree Pittsburgh City Center, One Bigelow Sq. • Tuition includes
course book and lunch: Member-Pa., or any co. bar assn.: $109; Member admitted after 1/1/03: $89;
Nonmember: $129; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges
& judicial law clerks: $55; Judges & judicial law clerks admitted after 1/1/03: $45. Register with PBI.

BUSINESS LAW
Internet Law Update - 2007

For every attorney that finds his or her practice affected by the Internet.
Focus is on hot and upcoming issues that impact those who have

clients doing business involving the Internet.

Credits: 5 substantive, 1 ethics *Must attend entire program to receive ethics credits • When: Monday, April
23, 2007; 8:30 a.m. to 4:35 p.m., registration begins at 8:00 a.m. • Where: Pittsburgh Marriott City
Center, 112 Washington Pl. • Tuition includes course book: Member-Pa., or any co. bar assn.:
$199; Member admitted after 1/1/03: $179; Nonmember: $219; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks
admitted after 1/1/03: $90. Register with PBI.

Mergers and Acquisitions: Practice, Process and Forms!
Designed for the sophisticated business lawyer, this course examines

techniques/strategies for getting the best possible deal for your clients. Learn
from experienced dealmakers and receive lots of helpful forms.

Credits: 6 substantive • When: Tuesday, April 24, 2007; 8:30 a.m. to 3:30 p.m., registration begins at
8:00 a.m. • Where: Koppers Building, 9th Fl., 436 Seventh Ave. • Tuition includes course book
and lunch: Member-Pa., or any co. bar assn.: $229; Member admitted after 1/1/03: $209; Nonmem-
ber: $249; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judi-
cial law clerks: $115; Judges & judicial law clerks admitted after 1/1/03: $105. Register with PBI.

The Ten Things Every Attorney Should
(But Probably Doesn’t) Know About Contract Law—

Murray on Contracts
The “hot” topics in contract law that most attorneys never studied in school.

Things that most lawyers have forgotten or may never have learned. 

Credits: 4 substantive, 1 ethics *Must attend entire program to receive the ethics credit • When: Friday, April
27, 2007; 9:00 a.m. to 1:15 p.m.; registration begins at 8:30 a.m. • Where: Pittsburgh Marriott City
Center, 112 Washington Pl. • Tuition includes course book: Member-Pa., or any co. bar assn.:
$179; Member admitted after 1/1/03: $159; Nonmember: $199; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $90; Judges & judicial law clerks
admitted after 1/1/03: $80. Register with PBI.

CIVIL LITIGATION
Litigating Automobile Accidents

Involving Roadway Defects
Experienced attorneys and expert witnesses lead you through

the handling of a case involving roadway defects. Discussion of cases
that have made it more difficult to sue government entities.

Credits: 4 substantive • When: Friday, April 27, 2007; 9:00 a.m. to 1:15 p.m.; registration begins at
8:30 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition includes course
book: Member-Pa., or any co. bar assn.: $189; Member admitted after 1/1/03: $169; Nonmember:
$209; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $95; Judges & judicial law clerks admitted after 1/1/03: $85. Register with PBI.

CONSTITUTIONAL LAW
Constitutional Issues in the War on Terrorism
This course will examine policies that will have a lasting effect on
how we interpret our constitutional rights and how changes have

impacted our understanding of constitutional rights. 

Credits: 3 substantive, 1 ethics • When: Monday, April 16, 2007; 8:30 a.m. to 12:45 p.m., registration
begins at 8:00 a.m. • Where: Koppers Building, 9th Fl., 436 Seventh Ave. • Tuition includes course
book: Member-Pa., or any co. bar assn.: $179; Member admitted after 1/1/03: $159; Nonmember:
$199; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $90; Judges & judicial law clerks admitted after 1/1/03: $80. Register with PBI.

ESTATES PRACTICE
Practical Estate Planning Opportunities Using FLPs

Learn how to use FLPs to save taxes while controlling future gifts and
how to minimize your client’s estate tax liability while retaining their

control over their investments and assets.

Credits: 3 substantive • When: Wednesday, April 25, 2007; 9:00 a.m. to 12:15 p.m., registration begins
at 8:30 a.m. • Where: Koppers Building, 9th Fl., 436 Seventh Ave. • Tuition includes course book:
Member-Pa., or any co. bar assn.: $169; Member admitted after 1/1/03: $149; Nonmember: $189;
Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law
clerks: $85; Judges & judicial law clerks admitted after 1/1/03: $75. Register with PBI.

ETHICS
Ethics Potpourri: Six, one hour sessions in series
Please see the PBI’s website for a complete description of this class.

Credits: 1 ethics credit per each session • When: Thursday, April 19, 2006; 8:30 a.m. to 5:30 p.m., reg-
istration 30 minutes prior to each session • Where: Koppers Bldg., Grant Room, 436 Seventh Ave. •
Tuition: Member-Pa., or any co. bar assn.: $49 per session; Nonmember: $59 per session; Special dis-
count for all six sessions: $234. Register with PBI.

Malpractice Avoidance Techniques–
A CLE program and a Pirates game

Credits: 2 ethics • When: Tuesday, April 24, 2007. Registration begins at 4:00 p.m. The program will
be held from 4:30 to 6:30 p.m. • Where: PNC Park Multi Purpose Room, General Robinson Street. A
Pirates game will follow the CLE session at 7:05 p.m. • Cost: $40 for ACBA YLD members, $50 for
ACBA members and $125 for non-ACBA members. Register with ACBA.

FAMILY LAW
You Show Me Yours and I’ll Show You Mine:

Unlocking Hard Drives and The Effective Use of
Technology in Family Law.

Credits: 2 substantive • When: Tuesday, April 17, 2007. Registration begins at 2:30 p.m. The program
will be held from 3:00 to 5:00 p.m. • Where: ACBA Conference Center Auditorium, 920 City-Coun-
ty Building • Cost: $50 for Family Law section members, $70 for non-section members, $90 for non-
ACBA members, $25 no CLE credit or non-lawyers. Register with ACBA.

LITIGATION
Improving Your Trial Advocacy: How to Effectively

Navigate the New Electronic Courtrooms
Credits: 1.5 substantive • When: Wednesday, April 18, 2007. Registration begins at 11:30 a.m. The
program will be held from 12:00 to 1:30 p.m. • Where: U.S. Courthouse, 700 Grant Street, Court-
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President Judge Emeritus
Joseph A. Del Sole (ret.)

Judge Del Sole’s experience as a trial attorney, trial judge, Calendar Con-

trol Judge and Superior Court Judge, provides unique insight for resolv-

ing civil disputes. As a trial judge, he presided over numerous jury and

non-jury trials and settlement conferences. As an appellate court judge, he

has reviewed and authored decisions on thousands of verdicts. He is

available to provide mediation, arbitration and case evaluation

services throughout Pennsylvania.

Of Counsel

Del Sole Cavanaugh Stroyd LLC • The Waterfront Building

200 First Avenue, Suite 300 • Pittsburgh, Pennsylvania 15222

Telephone: 412-261-2393  • Fax: 412-261-2110  • jdelsole@dscslaw.com • www.dscslaw.com

Continuing Legal Education
sponsored by the ACBA and PBI

room 7C • Cost: $38 for Federal Court Section members, $48 for non-section members, $58 for non-
ACBA members and $20 for no CLE credit or non-lawyers. Register with ACBA.

Civil Litigation Annual Spring Smorgasbord.
Credits: 4 substantive • When: Friday, April 27, 2007. Registration begins at 8:00 a.m. The program
will be held from 8:30 a.m. to 12:45 p.m. • Where: ACBA Conference Center Auditorium, 920 City-
County Building • Cost: $100 for Civil Litigation Section members, $120 for non-section members,
$140 for non-ACBA members, $50 for no CLE credit or non-lawyers. Register with ACBA.

REAL ESTATE PRACTICE
Understanding Easements in Pennsylvania—The Law,

the Strategy and the Practical Answers
Examine private and public easements, both in residential and commercial

transactions. Practical tools and the legal knowledge you need to deal with these
sometimes complex issues.

Credits: 3 substantive • When: Monday, April 30, 2007; 12:30 p.m. to 3:45 p.m.; registration and
lunch begin at 12:00 noon • Where: Koppers Building, 9th Fl., 436 Seventh Ave. • Tuition includes
course book and lunch: Member-Pa., or any co. bar assn.: $179; Member admitted after 1/1/03:
$159; Nonmember: $199; Paralegals attending with an attorney: $99; Paralegals attending alone:
$129; Judges & judicial law clerks: $90; Judges & judicial law clerks admitted after 1/1/03: $80. Regis-
ter with PBI.

SKILLS TRAINING
Speaking to Win:

The Art of Effective Speaking for Lawyers
Perfect the one skill that will help you climb the career ladder faster than any
other! Be your best in the courtroom, boardroom and classroom, in front of

judges, jurors, peers and clients. Sharpen your competitive edge.

Credits: 6 substantive • When: Wednesday, April 18, 2007; 8:30 a.m. to 4:30 p.m., registration begins
at 8:00 a.m. • Where: Koppers Building, 9th Fl., 436 Seventh Ave. • Tuition includes book, You
Are the Message, authored by Roger Ailes, as well as course materials prepared by Steve
Stark: Member-Pa., or any co. bar assn.: $249; Member admitted after 1/1/03: $229; Nonmember:
$269; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $125; Judges & judicial law clerks admitted after 1/1/03: $115. Register with PBI.

TAXATION
Representing Your Client With the IRS—Appeals,

Audits, Collections and Offers in Compromise
New PBI program to help tax and estate practitioners to better

deal with IRS. Procedures for dealing with alternative dispute resolutions
will also be explored. A must attend!

Credits: 3 substantive • When: Monday, April 30, 2007; 12:30 p.m. to 3:45 p.m.; registration and
lunch begin at 12:00 noon • Where: Live via Videoconference - Koppers Building, 9th Fl., 436 Sev-
enth Ave. • Tuition includes course book and lunch: Member-Pa., or any co. bar assn.: $189;
Member admitted after 1/1/03: $169; Nonmember: $209; Paralegals attending with an attorney: $99;
Paralegals attending alone: $129; Judges & judicial law clerks: $95; Judges & judicial law clerks admit-
ted after 1/1/03: $85. Register with PBI.

TRIAL & PRACTICE SKILLS
Effective Legal Negotiations

Professor Craver’s nationally-renown seminar. Teaches good negotiating
skills for better settlements or agreements for your

clients and less stress for you.

Credits: 5 substantive, 1 ethics • When: Friday, April 20, 2007; 8:30 a.m. to 4:45 p.m., registration
begins at 8:00 a.m. • Where: Koppers Building, 9th Fl., 436 Seventh Ave. • Tuition includes course
book, course workbook and lunch: Member-Pa., or any co. bar assn.: $249; Member admitted
after 1/1/03: $229; Nonmember: $269; Paralegals attending with an attorney: $99; Paralegals attend-
ing alone: $129; Judges & judicial law clerks: $125; Judges & judicial law clerks admitted after 1/1/03:
$115. Register with PBI.

county who have a lot to offer our
minority lawyers. We can do a better
job as a bar association of spreading
that wealth of knowledge.’’

Cooper said the primary theme of
his discussion during the luncheon will
focus on the value of mentoring at large
and small firms and how to develop a
quality mentoring program.

“The mentoring program at K&L
Gates is both formal and informal, and
we have mentor administrators who
help first, second and third-year asso-
ciates gain traction and sustain it,’’ said
Cooper. “The administrators act as
coaches and counselors for the associ-
ates and they make sure that each asso-
ciate has a good fit with his or her men-
tor partner. They also make sure the
associates have enough work and are
engaged with the firm’s lawyers both in
and out of their practice area.’’

He said K&L Gates has consistently
increased its number of minority associ-
ates every year. Regionally, he believes
more collaboration is necessary to
develop an image of a city that
embraces diversity and not just a com-
munity of neighborhoods competing
against each other for limited resources.

The 2007 Greater Pittsburgh Diver-
sity Festival will provide an opportuni-
ty to showcase the city and region as a
community that welcomes all cultures
and all ethnic groups. The four-day
festival will be held in August in the
Strip District.

“The purpose is to increase aware-
ness of the potential for cultural inclu-
sion that this region offers,’’ said Cooper.
“Hopefully, we will try to bring people
into the region to see and experience
Pittsburgh and its surroundings and
stem the tide of great young minds that
come here, get educated and then
immediately leave.’’

Effective April 30, Cooper will leave
K&L Gates, but will continue his mis-
sion of increasing opportunities for
women and minorities in the legal pro-
fession by serving as a consultant to
help other law firms and organizations
enhance diversity.

Shin said the ACBA’s diversity ini-
tiative is a positive start on the long
road to change. She noted, though, that
Pittsburgh still has an image problem
that larger cities, like New York City
and Philadelphia, do not have.

“Pittsburgh is perceived as unexcit-
ing and offering fewer opportunities,’’
she said. “What aggravates the situa-
tion is that Pittsburgh is reasonably
close to these larger cities, so those
who have ties to the area can still leave
for those cities yet maintain those ties.’’

U.S. Steel Corp.’s Diversity Depart-
ment is geared toward recruiting,
training and retaining diverse employ-
ees. Diversity training is included in
new employee orientation programs
and the human resources personnel
collaborate with the Diversity Depart-

LUNCHEON continued from cover page
ment to attract a diverse workforce.

Shin said U.S. Steel hired six new
attorneys last year and all of them
were minorities.

More information about the lunch-
eon is available by contacting Marlene
Ellis, director of special events for the
ACBA, at (412) 402-6611. ■

erally improved the relationship
between the public and the bar.’’

The award recipient must be a mem-
ber of the ACBA and have been admit-
ted to practice law for 10 years or less.

Dorie Schnippert, director of mem-
bership services and continuing legal
education for the ACBA, said the first
OYL Award was given in the late 1980s.

“The YLD of the ACBA is a very
active division and it is important that
the entire bar membership is informed
of the wonderful work being done by
the younger members of this associa-
tion,’’ said Schnippert. “The good work
of the many young lawyers who are
members of the ACBA might not be
strictly focused on the events or activi-
ties of the YLD per se, but in their
efforts in other areas of the association
and community, which are just as
important. Young lawyers make
tremendous contributions while also
trying to balance the demands of the
practice of law and it is important that
they be recognized.’’

Members of the selection committee
said Calderwood epitomizes what it
takes to be an outstanding young lawyer.

“All of the finalists are deserving of
this award and so the selection commit-
tee had a difficult decision to make,’’
said Deller. “Ultimately, however, the
selection of this year’s winner was
unanimous. The winner had profes-
sional and community activities that
stood out from the field of candidates.’’

Deller, who received the OYL honor
in 2004, said winning the award had a
positive impact on his career because it
made people more aware of the work
he was doing to promote the ACBA and
to provide legal services to those who
could not afford a lawyer.

“It is a great compliment to be rec-
ognized by one’s peers. It is a third-
party verification that the young
lawyer is doing the right things to have
a well-rounded career,’’ said Deller.
“The practice of law is a challenging
profession and it is nice to have an
award that recognizes good work by
young professionals. It is a nice way to
remind lawyers that they can make a
difference in a positive way.’’

Prepelka, a partner at the Webb Law
Firm, said Calderwood exhibits great
balance between her professional duties,
involvement in associations, pro bono
work, career and non-legal activities.

“This is an excellent opportunity for
young attorneys to be recognized by
fellow attorneys, young and old alike,’’

CALDERWOOD continued from cover page

Continued on page 10
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said Prepelka. “In addition, it provides
wonderful advertising and promotion
for the firm that has placed their trust
and resources into the winner.’’

Barkley, who serves as assistant city
solicitor for Pittsburgh, has been a
YLD council member for nine years.
She encourages senior members of the
ACBA to nominate more young lawyers
for this particular award each year.
Otherwise, the hard work, dedication to
the community and the legal excel-
lence of these individuals may go
unrecognized.

“As members of the bar, it should be
our common goal to improve the per-
ception of lawyers and to recognize
excellence among our peers. This
award accomplishes both of those
goals,’’ she said. “Gail is an example of
what young lawyers should strive for…
excellence in the practice of law, lead-
ership in the legal community and com-
mitment to improving society and the
community at large through pro bono
legal activities.’’

Calderwood graduated with high
honors from the University of Pitts-
burgh in 1993 with a bachelor’s degree
in political science and history. She
graduated from the Dickinson School
of Law of the Pennsylvania State Uni-
versity in 1998.

She became involved in the YLD
shortly after passing the bar upon the
urging of the partners at Raphael
Ramsden & Behers. She enjoyed the
opportunity to be part of the public
service committee and to volunteer at
agencies throughout the community.

Her other professional activities
include serving as a member of the
ACBA’s Family Law Section, where she
co-chairs the Mentoring Committee
and serves on the Program Committee
and Support Guideline Committee. She
participated in the Bar Leadership Ini-
tiative in 2004-05.

She is also a member of the Western
Pennsylvania Women’s Bar Association
and she is treasurer of the Pittsburgh
Matrimonial Inns of Court. She will be
president of the local chapter of the
Matrimonial Inns of Court during the
2007-09 term.

“In my experience, entering the law
profession can be a daunting and
stressful part of life, and participation
with the bar association, particularly
the YLD, provides perspective, insight
into how to be a better lawyer, network-
ing opportunities and stress relief, as
well as programs that will fulfill our
responsibility to provide pro bono serv-
ices and enhance us as lawyers,’’ said
Calderwood. “All of the firms and part-
ners should encourage young associ-
ates to participate and be mindful of
the time commitments involved as my
firm has done. Our firm tries to send
everyone to the ACBA Bench-Bar Con-
ference each year and that was one of
my first opportunities to meet and min-
gle with judges and lawyers from all
levels and fields. I have not missed a
year since then.’’

Calderwood provides pro bono legal
services through the Allegheny County
Protection From Abuse Program, rep-
resenting plaintiffs who cannot afford
an attorney. She also provides pro bono
services through Neighborhood Legal
Services Association and the Uptown
Legal Clinic.

She has volunteered for the ACBA’s
Pro Bono Custody Conciliation project
and is available to mentor other volun-
teers. She also volunteers for the KD &
You and the Law informational pro-
gram for consumers every year and
takes part in the annual Attorneys
Against Hunger campaign.

“My future goals include mentoring
other lawyers who are offering pro
bono family law services, expanding
my leadership roles in the various bar
associations and Inns, exploring new
methods to better serve my clients,
such as collaborative divorce meth-
ods, and preserving time for my per-
sonal life, which is essential to avoid-
ing burn out.’’ ■

CALDERWOOD continued from page 9

fails to so inform his or her client, the
onus and consequences of such failure
fall upon the defendant.” Baird’s fail-
ure to appear at his arraignment ren-
dered him unavailable for the entire
period commencing with the missed
appearance and ending with his appre-
hension by police.

The court determined that the notice
to Baird’s counsel constituted proper
notification to Baird of the date set for
his arraignment. Baird’s failure to
appear at the scheduled April 25, 2003
arraignment rendered him unavailable
from that date until his subsequent
arrest. As such, Baird was unavailable
for trial from April 25, 2003 through
June 21, 2004. The time Baird was
unavailable for trial was excludable
time for purposes of determining the
Rule 600 motion.

The Superior Court concluded that
the trial court erred in holding that the
Commonwealth’s failure to try Baird
during the period at issue was not attrib-
utable to Baird’s unavailability. The
court determined that when the period
of Baird’s unavailability was removed,
along with continuances issued at the
request of Baird’s counsel, then the
scheduling of Baird’s trial for April 4,
2005 fell within the 365-day period.

The Superior Court reversed the
trial court’s order granting Baird’s
motion to dismiss and remanded for
further consistent proceedings. ■

COURT DATE continued from page 2

Crawford had been applied to his case,
the child’s out-of-court statements
could not have been admitted into evi-
dence and the jury would not have con-
victed him. Bockting additionally
argued that the rule should have been
applied to his case because the Craw-
ford rule was either (1) an old rule in
existence at the time of his conviction
or (2) a “watershed” rule that implicat-
ed the fundamental fairness and accu-
racy of the criminal proceedings.” Saf-
fle v. Parks, 494 U.S. 484, 495 (1990)

A divided panel of the Ninth Circuit
reversed the district court, holding that
Crawford applies retroactively to cases
on collateral review. Bockting v. Bayer,
408 F.3d 1127 (2005). However, this
decision conflicted with the decision of
every other court of appeals and state
supreme court that has addressed this
issue. The Supreme Court granted cer-
tiorari to resolve this conflict.

The court first outlined the rule set
forth in Teague, which elicited that an
old rule applies both on direct and col-
lateral review, but a new rule is gener-
ally applicable only to cases that are
still on direct review. See Griffith v.
Kentucky, 479 U.S. 314 (1987). Howev-
er, a new rule applies retroactively in a
collateral proceeding only if (1) the
rule is substantive or (2) the rule is a
“watershed rule of criminal procedure
implicating the fundamental fairness
and accuracy of the criminal proceed-
ing.” Saffle at 495.

In the case at hand, the court noted
that Bockting’s conviction became final
on direct appeal well before Crawford
was decided. Therefore, the court
began to decipher whether Crawford
applied an old rule or announced a new
one. A new rule is defined as “a rule
that …was not ‘dictated by precedent
existing at the time the defendant’s
conviction became final.’” Saffle at 488.

The court found that Crawford clear-
ly announced a new rule because it was
not dictated by prior precedent
because the decision was inconsistent
with the prior governing precedent. As
a result, the Crawford rule cannot be
applied in the collateral attack on
Bockting’s conviction unless it is a
“watershed rule of criminal procedure
implicating the fundamental fairness
and accuracy of the criminal proceed-
ing.” Saffle, 494 U.S. at 495. In order to
qualify as watershed, a new rule must
meet two requirements. First, the rule
must be necessary to prevent an imper-
missibly large risk of an inaccurate

CRAWFORD RULE continued from page 3

conviction and, second, it must alter
the understanding of the bedrock pro-
cedural elements essential to the fair-
ness of a proceeding.

The court found that the Crawford
rule does not satisfy the first require-
ment as the Framers’ preferred cross-
examination to ensure that inaccurate
out-of-court testimonial statements
are not used to convict. The main
question was whether the new rule
remedied an impermissibly large risk
of an inaccurate conviction. In order
to address this question, the court
looked to its decision in Gideon v.
Wainright, 372 U.S. 335 (1963), which
is the only case qualifying under this
exception. In Gideon, the court held
that counsel must be appointed for
any indigent defendant charged with
a felony as when a defendant who
wishes to be represented is denied,
the risk of an unreliable verdict is
intolerably high.

The court found that Crawford does
not compare to Gideon because Craw-
ford is more limited and the relation-
ship to the fact-finding process was far
less direct and profound.

The court also found that Crawford
did not “alter our understanding of the
bedrock procedural elements essential
to the fairness of a proceeding.” Sawyer
v. Smith, 497 A.2d 227, 242 (1990). In
order to meet the “bedrock” require-
ment, a new rule must itself constitute a
previously unrecognized bedrock pro-
cedural element that is essential to the
fairness of a proceeding. In applying
the requirement, the court also looked
to Gideon and has not hesitated in hold-
ing that less sweeping and fundamental
rules in comparison do not qualify.

The court found that the rule
announced in Crawford was not in the
same category as Gideon because it
simply lacked the “primacy” and “cen-
trality” of the Gideon rule and does not
qualify as a rule that “altered our
understanding of the bedrock procedur-
al elements essential to the fairness of a
proceeding.” Sawyer, 497 U.S., at 242.

Accordingly, the Supreme Court
held that Crawford announced a “new
rule” of criminal procedure and that
this rule does not fall within the Teague
exception for watershed rules and
therefore reversed the judgment of the
court of appeals. ■
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OFFICE SPACE
NEWLY RENOVATED OFFICE SPACE—2,000 square feet.
900 Bingham St., South Side (412) 343-1181.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

SERVICES AVAILABLE
LEGAL RESEARCH AND DRAFTING for the busy attorney.
Former judicial law clerk and law review editor will help
you meet deadlines and manage overloads with fast,
efficient, high quality work. For resume and rates, contact
Barbara at winningbriefs@verizon.net, (412) 901-5824.

TOXICOLOGY
Clinical Toxicologist, Biomedical Scientist, Expert Witness, sev-
eral years experience of court testimonies. www.drknrao.com
412-849-1292 (cell); 412-833-4643 (home).

For Lawyers’ Mart rate information
call Peggy Lewis at 412-261-6255.

APPRAISALS
ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

GILMORE AUCTION GALLERIES—Estate appraisals. Com-
plete auction service. (724) 684-4666. James R. Gilmore.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D.—20 yrs. of forensic econom-
ics & vocational eval. expertise in one report. 412-415-1136.

EXPERT WITNESS
ACCIDENT RECONSTRUCTION, FORENSIC ENGINEERING. Ira
S. Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.
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PROCESS SERVICE

Richardson & Associates, Inc.—Licensed Private Detective
&  Process Service. Phone (724) 969-0272 or (412) 848-3472

have passed the bar examination and
maintained continuing legal education
credits can be licensed to practice law.
Other individuals who claim to be able
to practice law are doing the public a
disservice when they attempt to pro-
vide legal representation.

In Allegheny County, most cases are
reported to the committee by lawyers
who encounter people who are not attor-
neys attempting to practice law. Often, it
is someone trying to represent a compa-
ny in an unemployment compensation
hearing or before a district magistrate.

Bresnahan said attorneys who wit-
ness the unauthorized practice of law
often contact the bar association, which
refers the case to the committee. Occa-
sionally complaints are made by con-
sumers who have nowhere else to turn.

From there, Bresnahan said two
members of the 12-person Unautho-
rized Practice of Law Committee are
appointed to investigate the claim.

“We’re not out there monitoring
lawyers and courts,” he said. “We are
responding to complaints that are filed.”

When investigating a case, committee
representatives contact the individual
who has been accused of practicing law to
see whether the allegations are true. If the
person has been practicing law without a
license, they are asked to cease and desist.

“Most times, people stop right
away,” Bresnahan said.

If they don’t stop, the committee will
take further action to cease the unau-
thorized practice of law. Cases can be
sent to the district attorney, attorney
general or brought before the bar asso-
ciation’s board of governors for author-
ization of a law suit, Bresnahan said.

When Bresnahan became the commit-
tee chair in July 2005, there was a 15-
case backlog. Since that time, the backlog
has been eliminated and the committee is
currently investigating four active cases.

Both Bresnahan and Blaner agree
that untrained representatives of the
legal profession can have detrimental
effects. The committee works to ensure
that does not happen.

“The committee ensures that con-
sumers are represented by people
trained in the law in Pennsylvania,”
Blaner said. “There is a long history of
being a guardian of the public.” ■

Begin your day with us at the new
www.pittsburghlegaljournal.org
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