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Bar takes advantage of a window of opportunity
By Katherine E. Stout

Currently encased in the ground-
floor window of the Koppers
Building, passers-by can now

enjoy a display illustrating the ACBA’s
technological capabilities.

The window display is a three-
dimensional, colorful display depicting
executives at a video conference. It was
designed by Christopher Klink, ACBA
Graphics Supervisor, and Aaron
Wysocki, ACBA graphic artist.

“It is an awesome example of the
artistic and creative talent we have at
the bar association,” said Tom Loftus,
director of marketing and media rela-
tions at the ACBA, “which is another
benefit to our members since it allows
us to keep costs down.”

The display is a collaboration
between the Allegheny County Bar
Association and its subsidiary, ACBA
Services, Inc.

Services, Inc. was founded in 1971
and is the nation’s first and oldest legal
video support service.

The display is just one part of a new
aggressive and creative marketing
campaign put together by both the
ACBA and ACBA Services, Inc. The

campaign has been designed to let peo-
ple know of Services, Inc.’s videocon-
ferencing services.

More importantly, however, the
marketing campaign is designed to let
the legal industry know of the many
legal services offered by Services,
Inc., Loftus added.

“The window display promotes only
videoconferencing, but we wanted to
let people know that we are located
right here in the Koppers Building,”
Loftus said. “In the future we will
have additional displays promoting
other products and services from
ACBA Services, Inc.”

Other such products and services
include video depositions, courtroom
video playback, digital trial presentation,
audio visual equipment rental, four dif-
ferent software packages, as well as the
publication of booklets and newsletters.

“When the weather is nicer we will
have some give-away on the sidewalk,”
Loftus said, suggesting possibly ice
cream bars or candy bars, “something
to drive home the bar name.”

For more information on videocon-
ferencing or other Services, Inc. offer-
ings, visit www.acbaservices.com or
call 412-261-5588. ■
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The Koppers Building window display by ACBA Services, Inc. depicts a
video conference, one of the many technology offerings from Services, Inc.

Legal services lawyers support community-
based neighborhood revitalization efforts
By Kristina Klugar

Unlike its New York namesake,
Forest Hills in Allegheny County
does not immediately bring to

mind images of McMansions, privi-
lege…and tennis. Pennsylvania’s For-

est Hills was a thriving commercial
area in the early 1900s but, in the after-
math of the industrial boom, many
buildings fell into serious disrepair and
near obsolescence. Community-based
efforts are changing that.

Legal services lawyers, by supporting
community-based efforts, are helping to
breathe life back into the neighborhood.
They have also helped put in place
statewide initiatives that are expanding
affordable housing and increasing the
impact of neighborhood revitalization
efforts like those in Forest Hills.

Forest Hills Community Develop-

ment Corporation is leading the charge
to revitalize the Forest Hills business
area. Neighborhood volunteers are rais-
ing money to creatively redesign, rede-
velop and reuse land and buildings. For
example, strategically located at the
western entrance of the business dis-
trict, the Kliment Building, once a
Packard Car Dealership fondly known as
the “Old-Studebaker Garage,” had been
vacant for 10 years. In 2005, this two-
story building was converted to residen-
tial apartments and a restaurant which
will soon open at a cost of about $1 mil-

BEFORE PHOTOS PROVIDED BY GAI CONSULTANTS. AFTER PHOTOS BY KYNA DAMEWOOD.

Before and after photos show how the work of Regional Housing Legal
Services and local community development corporations has transformed
Clairton’s Southside neighborhood.

Regional Housing Legal Servic-
es (RHLS) builds self-sufficient
communities by providing legal

expertise and technical assistance
services to nonprofit community-
based organizations (CBOs) that pro-
vide affordable housing, neighbor-
hood revitalization and economic
development programs throughout
Pennsylvania. It also promotes collab-
orative solutions that maximize the
efficacy of Pennsylvania’s affordable
housing and community develop-
ment programs. With a staff of 13,
including 10 attorneys, RHLS serves
about 50 CBOs per year and is
engaged in numerous efforts to
change and promote policies in its
areas of focus. Headquartered in Glen-
side and with offices in Harrisburg
and Pittsburgh, RHLS has been
involved in hundreds of millions of
dollars of development projects since
its inception in 1973. RHLS also pro-
vides statewide support to other legal
services programs through its Hous-
ing Law Project (HLP) and provides a
home for the Pennsylvania Utility
Law Project (PULP) in its Harrisburg
office. In addition, RHLS offers web-
based review of applications to a
mortgage foreclosure prevention pro-
gram, through its HEMAP Help Cen-
ter. Affordable housing and commu-
nity development services include—

• Direct legal and technical assistance

• Preventive law (planning for 
prevention of legal problems in
the future)

• Policy analysis/system innovation
(identifying critical issues, making
policy recommendations and
disseminating relevant informa-
tion to interested parties).

Continued on page 10
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Non-attorneys may represent
employers at UC hearings
By Stephen M. Pincus

Clearing up the uncertainty that
has existed over the past few
years, the Pennsylvania Supreme

Court recently held that non-employees
who are not attorneys may represent
corporate employers at unemployment
compensation hearings. Harkness v.
Unemployment Compensation Board of
Review, 2007 WL 1135938 (Pa. April
17, 2007).

In Harkness, the employer was rep-
resented at the hearing by an employee
of TALX UC Express, a St. Louis-based
company. TALX is in the business of
representing other companies in unem-
ployment compensation cases. This
“tax consultant” was not an attorney,
and the claimant objected to the
employer’s representation on the
grounds that the individual was not an
attorney. The referee overruled the
objection and proceeded to hear the
case, finding in favor of the employer.

On appeal, a divided en banc Com-
monwealth Court found that the tax
consultant’s representation of the com-
pany constituted the unauthorized prac-
tice of law, and that such representation
was not permitted under the state’s
Unemployment Compensation Law.

After granting allocatur, the
Supreme Court heard argument in
December 2005 and issued its decision
in April 2007.

Writing for the majority, Chief Jus-
tice Cappy first reviewed what activities
constitute the practice of law. He wrote
that “[p]aramount to this inquiry is con-
sideration of the public interest,” which
has two related aspects: “protection of

the public and prudent regulation so as
not to overburden the public good.” Id.
at *3. Citing Shortz v. Farrell, 327 Pa. 81
(1937), the court recognized three broad
categories of activities that may consti-
tute the practice of law: (1) advising
clients in regard to the law so that they
pursue their affairs; (2) preparing legal
documents beyond the knowledge of
ordinary laypersons; and (3) represent-
ing clients before public tribunals in
order to “assist the deciding official in
the proper interpretation and enforce-
ment of the law.” Harkness at *4.

The court then analyzed the tasks
performed by an employer representa-
tive at an unemployment compensation
hearing. The court found that the pri-
mary role of these individuals is to
“provide appropriate personnel records
and other documents and assist in the
fact-finding process so as to aid the ref-
eree in his or her determination.” Id.
The majority found that these individu-
als are “more akin to facilitators rather
than legal practitioners,” as the “pur-
pose of their presence is not to engage
in the analysis of complex and intricate
legal problems.” Id.

The court found that requiring
lawyers to perform these duties at
these “informal” proceedings would
“impose an unnecessary burden on the
public” and may dissuade employers
from contesting benefit claims “leading
to the possibility of an unwarranted
drain on the system.” Id. at *5.

As such, the Supreme Court found
that a non-attorney representing an
employer before a referee does not
engage in the practice of law. Id. The
court acknowledged that the long histo-

ry of non-lawyer representatives in
Pennsylvania suggested that the public
did not need greater protection, and that
other states, including Ohio, have per-
mitted lay representation for decades.

The court then determined whether
the General Assembly contemplated
permitting employers to be represent-
ed by non-attorneys. Citing 43 P.S.
§822, the court found that the Unem-
ployment Compensation Law clearly
permits representation by a non-
lawyer in unemployment compensation
proceedings, an interpretation long
held by the Unemployment Compensa-
tion Board of Review. Id. at *7.

In dissent, Justice Eakin, who was
joined by Justice Castille, took issue
with the majority’s characterization
that employer representatives did not
practice law by providing only “scant”
legal advice in a “routine” proceeding
where the amount of controversy was
limited. Justice Eakin wrote: “On a
daily basis, lawyers represent people
where the amount in controversy is
small. They routinely represent people
in routine matters. If their advice is
‘scant,’ that does not diminish it or
transform it into something else—scant
legal advice is still legal advice.” Id. at
*9.

Harkness simply confirms the
legality of a practice that has long
existed. The ruling is limited to unem-
ployment compensation hearings
where the “rules of evidence are not
mandated; there is no pre-hearing dis-
covery, the parties have no right to
pre-hearing discovery; [and] there is
no requirement that the referee be a

Continued on page 11

Subjective beliefs regarding selection
do not support discrimination
By Maria Greco Danaher

The now familiar burden-shifting
framework articulated by the U.S.
Supreme Court in McDonnell

Douglas Corp. v. Green includes three
steps. First, an employee must estab-
lish a prima facie case by showing that
she is a member of a protected class
and was subjected to an adverse
employment action in contrast with
similarly situated employees not within
the protected class. Once the prima
facie case is set forth, a presumption of
discrimination is established. The
employer then has the burden of estab-
lishing a legitimate, non-discriminatory
reason for its actions. If the employer
satisfies that burden, the presumption
of discrimination is rebutted. In order
to prevail on her claim, the employee
must offer evidence that the alleged
legitimate reason is simply a pretext
for discrimination.

In order to prevail against a motion
for summary judgment, an individual
must rebut the employer’s “legitimate,
non-discriminatory reason” with evi-
dence that would allow a fact finder to
infer that the proffered reason was a
pretext for discrimination. Recently,
the 3d U.S. Circuit Court of Appeals
held that to defeat a motion for summa-
ry judgment, the individual may not
simply rest upon mere allegations, gen-

eral denials, or vague statements as
proof of pretext. Oleksiak v. Barnhart,
No. 06-1148 (3d Circ., May 4, 2007).

Carol Oleksiak—a 55 year old Cau-
casian woman — claimed race, age,
and gender discrimination against
her employer, the Social Security
Administration (SSA), when the SSA
failed to promote her to one of 20
vacancies for the position of “Bene-
fits Authorizer” (BA). The vacancies
drew nearly 200 applicants, each of
whom were rated, evaluated, and dis-
cussed with respective supervisors.
While Oleksiak was ranked among
the top 20 in her particular process
area, she was not ranked among the
final top 20 overall and therefore was
not awarded a BA position.

In response to Oleksiak’s lawsuit,
the SSA moved for summary judgment,
which the lower court granted. On
appeal, the Third Circuit analyzed the
lower court’s rationale, and agreed
with that decision. While Oleksiak was
able to support a prima facie case, the
court found that she failed to rebut the
legitimate business reason provided by
the SSA for her non-selection for a BA
position: that the successful candidates
were chosen strictly on the basis of
their supervisors’ comments on six job-
related criteria.

The fact that Oleksiak was the oldest
person who applied for a BA position

(although over half of the people select-
ed were over the age of 40) was insuffi-
cient to rebut the SSA’s reasons for not
promoting Oleksiak. Similarly, the fact
that only two of the 20 successful can-
didates were Caucasian did not prove
that Oleksiak was not promoted
because of her race. The court found
that Oleksiak offered no real evidence,
other than her own conclusory state-
ments, as proof of pretext. The court
also found that Oleksiak must “do more
than simply show that there is some
metaphysical doubt as to the material
facts” in order to overcome a motion
for summary judgment.

The lesson for employers is one that
we’ve seen frequently: thorough record
keeping and consistent treatment
among employees are the essential ele-
ments in avoiding liability for employ-
ment discrimination claims. The fact
that the SSA had each eligible candi-
date reviewed on the same six factors
by a direct supervisor, and had com-
plete documentation of its review of
those candidates were critical factors
in supporting the “legitimate business
reason” for the decision not to promote
Oleksiak. Without that evidence, Olek-
siak’s attempt to prove pretext may
have been more successful. ■

Copyright © Dickie, McCamey & Chilcote,
2007. All rights reserved.
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Partial birth abortion ban upheld
By Patrice Wade DiPietro

The United States Supreme Court
recently reached a 5-4 decision in
Gonzales v. Carhart. The majority

opinion was delivered by Justice
Kennedy and joined by Justices
Roberts, Scalia, Thomas and Alito.
Gonzales v. Carhart and Gonzales v.
Planned Parenthood Federation of
America, 550 U.S. _______ (2007) (Apr.
18, 2007). Abortion has been a hotly
contested issue since the handing
down of the court’s decision in Roe v.
Wade in 1973. The court’s recent deci-
sion regarding partial-birth abortion
has been one of the most highly publi-
cized and scrutinized decisions in
recent memory.

Following the Supreme Court’s deci-
sion in Stenberg v. Carhart, 530 U.S.
914 (2000), which held that Nebraska’s
“partial birth abortion” statute violated
the Federal Constitution because it
lacked the requisite protection for the
preservation of a woman’s health, Con-
gress enacted the Partial Birth Abor-
tion Ban Act of 2003, wherein Congress
proscribed a particular method for
ending fetal life in the later states of

pregnancy. The procedure that prompt-
ed the above mentioned federal act,
and various state statutes, is an “intact
dilation & evacuation” or “intact D&E,”
where a doctor extracts the fetus intact
or largely intact with only a few passes.

The court set forth that said Act
responded to Stenberg in the following
ways. Congress first noted that it was
not bound by the district court’s factu-
al findings in Stenberg, and that there
was a moral, medical, and ethical con-
sensus that partial-birth abortion is a
gruesome and inhumane procedure
that is never medically necessary and
should be prohibited. Next, Congress
noted that the Act’s language differed
from that of the Nebraska statute
struck down in Stenberg.

In the case at hand, the court
addressed two separate cases, with two
different respondents, as one. One
respondent, comprised of medical doc-
tors who perform abortion procedures,
challenged the Act’s constitutionality
on its face. The district court found the
Act unconstitutional because it (1)
lacked an exception allowing the pro-
hibited procedure where necessary for
the mother’s health and (2) covered

not merely intact D&E, but also other
D&E’s. The Eighth Circuit affirmed
the decision, finding that a lack of con-
sensus existed in the medical commu-
nity as to the banned procedure’s
necessity, and thus Stenberg required
legislatures to err on the side of pro-
tecting women’s health by including a
health exception.

The other respondent, consisting of
pro-choice advocacy groups, brought
suit challenging the Act and the district
court concluded that the act was
unconstitutional on its face because it
(1) unduly burdened a woman’s ability
to choose a second trimester abortion;
(2) was too vague; and (3) lacked a
health exception as required by Sten-
berg. The Ninth Circuit agreed.

The Supreme Court granted certio-
rari. The court found that the respon-
dents did not demonstrate that the Act,
as a facial matter, was void for vague-
ness, or that it imposed an undue bur-
den on a woman’s right to abortion
based on its overbreadth or lack of a
health exception. In holding such, the
court pointed to the Casey holding,
which set forth that (1) a woman has a
right to choose to have an abortion

before fetal viability and to obtain it
without undue interference from the
State; (2) the state has the power to
restrict abortions after viability if the
law contained exceptions for pregnan-
cies endangering the woman’s life or
health; and (3) the state has legitimate
interests from the pregnancy’s outset
in protecting the health of the woman
and the life of the fetus that may
become a child. Planned Parenthood of
Southwestern Pa. v. Casey, 505 U.S. 833
(1992). The court found that all three
edicts were applicable, but chose to
concentrate solely on the third.

The court was sure to note that the
testimony of many medical profession-
als was taken into consideration in
forming its opinion. However, in
addressing the issue of a “health excep-
tion” the court opined that whether the
Act created significant health risks for
women had been a contested factual
question and the evidence presented
has lent supports to both sides of the
argument. Therefore, the court found
that the question then became whether
the Act can stand when medical uncer-
tainty persists. In answer to its ques-

Continued on page 11

Manager’s statement entitled employee
to unemployment compensation
By Maria Greco Danaher

Under Pennsylvania’s Unemploy-
ment Compensation Law, an
individual is ineligible for bene-

fits for any week in which his or her
unemployment is due to voluntarily
leaving employment without cause of a
“necessitous and compelling nature.”
Pennsylvania’s Commonwealth Court
recently determined that an office
manager’s statement that an employee
should “seek other employment”
because the individual’s job perform-
ance was so poor equaled an employ-
ment termination. As a result, the
employee was eligible for unemploy-
ment benefits. Cipriani & Werner v.
Unemployment Compensation Bd. Of
Review, PICS, No. 07-0653 (Pa.Cmwlth.
April 30, 2007).

Regina McKnight began working as
a legal secretary at the firm of Cipriani
& Werner on May 31, 2005. On the
morning of February 24, 2006, the

firm’s office manager met with the
attorney for whom McKnight worked to
discuss McKnight’s job performance
issues. At that time, the office manager
agreed to set up a meeting with McKnight
to discuss her “inability to do her job.”
Before the meeting, McKnight came to
the office manager to complain about
her workload. In response, the office
manager told McKnight that neither
she nor the attorney for whom McKnight
was working felt that McKnight was per-
forming adequately, and that it was in
McKnight’s best interest to “look at
other options, and start looking for
another job.” The office manager later
testified that it was never her objective
to fire McKnight, but she did not offer
to McKnight any other positions within
the firm. McKnight left the office and
never returned.

McKnight then sought unemploy-
ment compensation benefits. The local
job center determined that McKnight
was ineligible for benefits because she

left her job without a necessitous and
compelling reason. McKnight’s appeal
then was heard by a referee. The refer-
ee denied the benefits, and McKnight
then appealed to the Pennsylvania
Unemployment Compensation Board.
The Board reversed the referee’s deci-
sion, finding McKnight eligible for ben-
efits. The Commonwealth Court upheld
that decision.

The court rejected the employer’s
argument that McKnight resigned from
employment, citing a 1987 case in
which it held that an employee has
been discharged if an employer’s lan-
guage contains both the “immediacy
and finality of a firing.” While the
office manager did not use the words
“fired” or “terminated,” McKnight was
told that it was in her best interest to
“look at other options,” and that she
should “start looking for another job.”
According to the court, such state-
ments carry with them the immediacy
and finality of a firing. The court

upheld the board’s decision and award-
ed unemployment compensation bene-
fits to McKnight.

Managerial personnel should be
trained and counseled to select their
words carefully when relaying mes-
sage about performance issues to
employees. Such meetings should be
well planned, held in private, and
should include only objective and fac-
tual statements. In this case, the office
manager’s testimony that she never
meant to fire McKnight was belied by
her word choice. If the purpose was to
offer McKnight alternatives to her cur-
rent position, that language clearly
should have been made a part of the
meeting. Further, the office manager’s
failure to draft talking points or a writ-
ten agenda for the meeting was fatal to
her ability to support her argument
that she meant the meeting to go very
differently than it did.

Copyright © Dickie, McCamey & Chilcote,
2007. All rights reserved.
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From the ACBA

Cooper becomes diversity consultant
By Tracy Carbasho

Listening to the story of Carl Coop-
er’s life is like reading a novel
where the superhero overcomes

great obstacles and fights against
injustice.

“Carl has had a fascinating life and
he keeps evolving into more powerful
roles,’’ said Joe Williams, a sole practi-
tioner who considers Cooper one of his
best friends. “Carl’s grandfather was a
powerful figure in a Baptist church in
Philadelphia and I think a lot of Carl’s
views come from his grandfather’s reli-
gious underpinning.’’

Cooper served as the chief diversity
officer at K&L Gates from February
2003 until April 30 of this year when he
began another chapter in his life. He is
now serving as a consultant, helping
law firms throughout the country
enhance their diversity by being able to
recruit and retain minorities. He has
already gotten a contract to help the
Washington, D.C., firm of Beveridge &
Diamond devise a diversity action plan.

“Carl has done a good job helping
the legal community understand the
issues of diversity,’’ said Judge Kim
Berkeley Clark, president of the
Allegheny County Bar Association.

When Cooper began serving as chief
diversity officer at K&L Gates, which
was then Kirkpatrick & Lockhart, he
was the first person in the United
States to hold such a position. Now, law

firms throughout the nation realize the
importance of recruiting and retaining
minorities. He proudly states that Kirk-
patrick & Lockhart was a national
leader in promoting diversity.

His role was to change the culture
within the firm and in the legal profes-
sion in general. When he started at the
firm, there were 207 women and the
number increased to 270 even prior to
last year’s merger between Kirkpatrick
& Lockhart Nicholson Graham and Pres-
ton Gates & Ellis.

Paul Sweeney, administrative part-
ner in the Los Angeles office of K&L
Gates, said Cooper possesses many
qualities that made him ideal for the
position of chief diversity officer.

“He is very bright, creative and full
of energy, which has resulted in the
development of an imaginative and
robust diversity initiative at the firm,’’
said Sweeney. “Carl does not have a big
ego. He is a good listener and he is
approachable. These characteristics
have made it easy for him to work
seamlessly and on a collegial basis with
others throughout the firm.’’

Sweeney said these are the same
personal qualities that have brought
Cooper success in all aspects of his life.
He recalled a funny story that demon-
strates Cooper’s charisma.

“Carl led our firm’s efforts as one of
the principal sponsors of the Second
Annual Conference of the Corporate
Counsel Women of Color,’’ he said.

“The conference was held in New York
City and there were nearly 500 atten-
dees, almost all women.

“Carl participated in one of the
panel discussions and he clearly had
‘rock star’ status at the conference,’’
added Sweeney. “When the post-con-
ference brochure was published, Carl
appeared in more photos than anybody
else. We asked Carl why he got so much
publicity and the rest of us got none.
He responded with a wry smile, saying
‘some people got it and some people
don’t.’ We all had a big laugh.’’

Peter Kalis, chairman and global
managing partner of K&L Gates, first
met Cooper in 2002 when he approached
him about a variety of diversity issues.
Those discussions prompted the firm to
hire Cooper as the nation’s first chief
diversity officer at a major law firm.

“His mission was twofold—to
change the firm and to change the pro-
fession. At the firm, our demographics
have changed radically in Carl’s period
of service,’’ noted Kalis. “We are much
more diverse. Perhaps more impres-
sive, however, is the way that Carl
drove change in the profession at large.
Now, most major firms have diversity
initiatives patterned after our own.’’

Kalis has full confidence that Coop-
er will be successful with his new con-
sulting business.

“He’s been successful at everything
he’s ever done, so why should this be
any different,’’ he said. “He’s an expert
and he’s enthusiastic. That’s a winning
combination for consultants.’’

When asked what he will miss most
about having Cooper at the law firm,
Kalis jokingly replied, “Having someone
in management who is older than I am.’’

Cooper celebrated his 63rd birthday
on April 16 and is still one of the first
people to arrive at the gym in the Rivers
Club each morning. He runs five miles
three days a week and participates in
other activities, such as spinning, during
the other two days. He is quick to pro-
mote the benefits of exercise and con-
vinced K&L Gates to include a wellness
program in its diversity effort.

Most of Cooper’s adult life has been
spent promoting diversity. He came to
the University of Pittsburgh School of
Law to serve as an assistant professor
of law in 1977 and in his capacity on the
admissions committee, he worked to
recruit women and other minorities.

“I started trying to enhance diversi-
ty then and I’ve never stopped,’’ said
Cooper, who teaches a class at Man-
chester Academy. “My passion today is
trying to reach kids early by going into

schools, even the elementary schools,
to talk about law as a profession. We’re
losing kids’ respect for the legal profes-
sion because they have a sense that jus-
tice is not equal.’’

Cooper said many opportunities in
life were available to him because of the
education he obtained. He received a
bachelor’s degree in business adminis-
tration from Central State University in
Wilberforce, Ohio, in 1967 and earned
his law degree from Howard University
Law School in Washington, D.C., in 1972.
While attending Howard University, he
met the woman who would become his
wife. He and Marlene have two children:
Roshawn, 31, and Craig, 32.

Cooper served as a teaching fellow
at Harvard Law School from 1975 until
he came to Pittsburgh in 1977.

“My biggest accomplishment was
getting out of the ghetto and becoming
a lawyer and a teaching fellow at Har-
vard Law School,’’ he said. “That was
the springboard to everything else. The
opportunity at the University of Pitts-
burgh would not have been possible
without having the words ‘Harvard’
and ‘esquire’ after my name.’’

Cooper also served as a visiting pro-
fessor at the Loyola School of Law’s
Chicago campus in 1978. He was an
assistant professor of law at the Uni-
versity of Pittsburgh until 1984. He has
served as an associate professor of law
at City University of New York Law
School at Queens College since 1986.

Prior to being hired at K&L Gates,
he was general counsel for the Housing
Authority of Pittsburgh for approxi-
mately eight months. From 1997 to
2002, he was director of real estate
development for the Urban Redevelop-
ment Authority of Pittsburgh.

He has also previously served as a
partner at the firm of Eaton and
McClellan in Philadelphia.

Cooper’s work history goes back to
when he delivered newspapers at the
age of 13. When he was 15 years old, he
delivered flowers to offices in downtown
Philadelphia and still remembers seeing
all of the professional people dressed in
business clothes. In the back of his mind,
he knew he wanted a better life and
aspired to make the world a better place.

“Years later, I decided I wanted to
become a civil rights attorney because
I knew that injustices still occurred,’’
he said. “Howard was the only law
school I applied to and after my first
year, Martin Luther King was killed.
That convinced me even more that I
was going to spend my life trying to
correct injustices.’’ ■

David J. Pieton
Accredited Senior Appraiser
Certified Public Accountant

KFMR is an independent member of DFK International
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Frank Pistella continues a career
dedicated to public service initiatives
By Tracy Carbasho

Former long-time state lawmaker
Frank Pistella has a new career
now, but he is still doing what has

always come natural to him—helping
others.

Pistella, who served as a state repre-
sentative from 1978 to 2006, began
working as a public benefits attorney
for the Neighborhood Legal Services
Association in January. He could have
opted to stay in private practice after
leaving the political arena, but instead
Pistella decided to continue to work in
public service. He believes the choice
is a logical one given his penchant for
helping people solve their problems.

“State representatives handle peo-
ple’s problems, ranging from getting
potholes fixed to interacting with gov-
ernment agencies,’’ he said. “Grasping
an issue with a client at Neighborhood
Legal Services is no different than
doing it with a constituent. I let clients
know they are not in it alone.’’

NLSA Executive Director Robert
Racunas met Pistella in the early
1980s. He said Pistella was always sup-
portive of the NLSA’s mission of equal
justice and the issues affecting the low-
income community, the elderly and vic-
tims of domestic violence during his
time in the legislature.

“Frank is quite familiar with the law
dealing with public benefits issues. In
fact, as a state representative, he worked
on much of the legislation in this area of
the law,’’ said Racunas. “In those cases,
he can certainly speak to the legislative
intent. Frank also knows many of the pol-
icy decision-makers in Harrisburg and
can get answers to questions and direc-
tion much more quickly than most attor-
neys. I think it is wonderful that someone
who served the public for so many years
is now continuing to serve his con-
stituents and the many more in need of
legal aid in our four-county area.’’

Racunas said NLSA now has 28 staff
attorneys with the addition of Pistella,
who will work exclusively on public
benefits litigation and outreach. He
will work closely with clients who have
been denied cash assistance, general
assistance, food stamps, medical assis-
tance and low-income heating and
energy assistance in addition to helping
them with child care subsidy issues
and other relevant matters.

The 56-year-old Pistella also per-
forms outreach for community organi-
zations and clients in an attempt to
ensure that everyone is familiar with
their rights under these programs and

to let them know what legal assistance
the NLSA can provide.

During his 28-year career as a lawmak-
er for the Commonwealth, Pistella repre-
sented the 21st District, serving areas
such as Shadyside, Friendship, Garfield,
Stanton Heights, Morningside and parts of
Lawrenceville to name just a few loca-
tions. He was re-elected to serve 14 con-
secutive two-year terms. He left office in
November 2006 after being defeated in
the May 2006 primary election.

Pistella’s skills as a lawmaker will
enable him to better serve clients in his
new position. In particular, he has a
wealth of experience working with a
variety of people on an array of issues
and he has a keen understanding of
social service agencies, a background
that fits well with what NLSA was seek-
ing. Unfortunately, he is prohibited by
ethics standards from lobbying his for-
mer colleagues for financial assistance
to benefit the association.

“There is a great parallel between
people calling me at the NLSA and peo-
ple calling me for help as a legislator,’’ he
said. “It gives me a sense of satisfaction
and professional fulfillment to be able to
help people. My job isn’t limited to giving
legal advice because I also do social serv-
ices and outreach work. It’s rewarding
when someone calls to thank you for
helping them. The NLSA has a reputation
of being a caring organization that zeal-
ously advocates for clients to ensure they
receive the benefits and the representa-
tion to which they are entitled.’’

Pistella has invested plenty of time
and energy to make sure he understands
all of the regulations and laws, especial-
ly those pertaining to the Department of
Welfare, that may impact clients.

His background in politics and public
service was sparked by his grandfather,
Frank Pistella Sr., and his father, Frank
Pistella Jr., both of whom were involved
in local politics. His grandfather was a
Democratic Committee member and his
father served in the administration of
former mayor Joseph Barr.

Pistella received a bachelor’s degree
in history in 1973 from John Carroll
University in Cleveland, a Certificate of
Senior Executives in 1985 from Har-
vard University and his law degree in
1995 from Widener University in Har-
risburg. He worked as a clerk for the
Allegheny County Recorder of Deeds
from 1976 to 1977 and as a clerk in the
Clerk of Courts Office from 1977-1978.

Prior to accepting the NLSA posi-
tion, he worked as a solicitor for munic-
ipalities at the law firm of Goldberg,
Kamin & Garvin from 1999 to 2007. ■

PHOTO BY LISA WOLFE

Attorney Frank Pistella takes a walk in the park during a short break from his
work as a public benefits attorney at Neighborhood Legal Services Association.
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Is there a better way to
run your back office?

Introducing LexisNexis® PCLaw™ 8
*The leading time & billing software

“We are truly impressed with LexisNexis PCLaw Version 8. The program is 

totally reliable and on those rare occasions when technical support is needed, 

they excel in friendliness, knowledge and response time. A truly excellent 

program with numerous timesaving must-have features.” Brenda Hawthorne
A. Julien Landry Professional Corporation

To download a white paper on how PCLaw Version 8 can improve the 

efficiency of your back office, log on to lexisnexis.com/pclaw8
*LexisNexis PCLaw software is used by more firms nationwide according to survey results published in the 
2004 – 2005 American Bar Association Legal Technology Resource Center Survey Report, Law Office Technology, 
Vol. 1., © 2005 American Bar Association

LexisNexis and the Knowledge Burst logo are registered trademarks of Reed Elsevier Properties Inc., used under license. PCLaw is a trademark of LexisNexis Practice Management Systems, Inc.
Other products or services may be trademarks or registered trademarks of their respective companies. © 2006 LexisNexis, a division of Reed Elsevier Inc. All rights reserved. AL9509
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Chair Coffey’s Corner
By Hal D. Coffey

This is the moment
in the high school
dance when the DJ
cues up “Stairway to
Heaven” or Gloria
Gaynor’s disco ode to
the final slow dance.
Or whatever the heck
DJs play today for the
kids to signal the end
for the evening (ugh,

I am so out of the loop!).
No matter how you look at it, my time

as Chair of the ACBA Young Lawyers
Division is coming to an end. Though
the clock strikes midnight for my ride
on June 30, this is a perfect time to
reflect on what I think was an incredi-
ble year of growth, development and
participation for the YLD and its mem-
bers. Some goals were exceeded. Some
fell short. But, through it all, I had a
fantastic cast that helped see it through.

The Successes
My ultimate goal was to increase

participation among our more than
1,600 YLD members of the ACBA. This
effort involved adding new events and
activities, enhancing long-standing
ones and getting the word out through
every means possible.

With any good system, there are
numbers that we can look to in order to
gauge its success or failure. Atten-
dance at our annual events (such as the
YLD Skate-a-Thon, YLD Annual Meet-
ing and Law Practicum Series) was at
or exceeded record figures, and partic-
ipation in the new events and programs
was excellent.

My personal measuring stick was to
see fully contested elections, have a
record number of YLD ballots
returned, have a slew of people apply
for the Bar Leadership Initiative Class,
and get significant feedback (positive
and constructively critical) all year
long. I can put a great big check mark
next to each of those.

In my humble opinion, the best of
the events from the past year included
the first-ever YLD Midyear Meeting in
October featuring Pittsburgh Mayor
Luke Ravenstahl, the Young Litigators
Series in March, the Second Annual
YLD Carnivale presented by the
incredible BLI Class and a standing-
room-only crowd for Meet the Judges
event with Judge Wettick in December.

The Shortcomings
As with any ambitious plan, mine had

its faults, and in the end, some failures.
YLD Liaisons Program: My idea for

the YLD Liaisons Program was to have
YLD members serve as liaisons to all of
the sections, committees and other
divisions of the YLD. We received a ton
of applications, and made the appoint-
ments, but we ran out of time to put
together an orientation program. But,
not all was lost. Liaisons still coordinat-
ed cooperative programs and discus-
sions with several sections including
Labor & Employment Law, Civil Litiga-
tion and Federal Courts.

YLD Election Ballots: Even with the
new record tally of 413 ballots
returned, I had even higher hopes for
this year’s election returns. We put
together an incredible slate of candi-
dates, leaving every single position
contested and a diversity of candidates
for YLD Council. I was hoping for 600,
but as our venerable YLD Treasurer
Katie Kenyon reminded me before and
during my term, I like to set rather
unreasonable goals!

The Special Thanks
None of the accomplishments during

my term as YLD Chair would be possi-
ble without a large number of people.
There are several in particular that I
must specifically address and thank.

First and foremost, I must thank my
beautiful wife and best friend, Erica.
She had to put up with the time I spent
organizing, meeting and greeting for
all of the activities of the year. Through
a number of stuffy dinners and speech-
es, she was there with the encourage-
ment and patience that reminds me
how lucky I am to be with her.

I would be completely remised if I
didn’t next thank the ACBA staff liaison
to the YLD, Dorie Schnippert. NO CLUE
where the YLD (and I) would be without
her. Dorie has been involved with the
YLD for many years now and I speak for
all past YLD/YLS Chairs in saying our
lives were made MUCH simpler and
jobs MUCH easier thanks to her incred-
ibly hard work and caring devotion.

And no, I am not forgetting about
our second and most critical other
ACBA staff liaison, Pam DeCecco.
Through taking and distributing the
minutes from our YLD Council meet-
ings to serving as the contact person
for all YLD event registrations, and
much more, she does it all with a smile
and personality that makes everything
that much more fun.

Along with Dorie and Pam, I have to
thank Marlene Ellis and Danielle Fos-
ter for their help with facilities and

Young Lawyers Division Page

YLD events respectively. And a big
thanks to Lisa Wolfe for putting up with
me in getting these YLD Pages and
Chair’s Corner together every month.

Within the YLD leadership, I have
been surrounded by a remarkable crew
who provided equal parts assistance,
criticism, devotion and willingness to
help even more. Each member of the
YLD Council this year was given a spe-
cific assignment beyond their work as a
Council member. These assignments
included serving as co-chairs of our
three standing committees, coordinat-
ing specific events or series and as
liaisons to the two local law schools.

In the short space that I have, I sim-
ply must thank several of those leaders
specifically:

• To Katie Kenyon, for always being
there when I needed critical analysis or
a firm grasp on reality
(which was quite fre-
quent) and continuing
to be the public service
champion of the YLD.

• To Erin Boyts, for
being at every YLD
event that we planned
and always being the
one to step forth when
called upon, and even
when not so called
upon (and in advance
for all you will be
doing as Chair-Elect in
2007-2008).

• To Melissa Rue-
fle, for taking the
reigns of the YLD
Education Committee and seeing it
through an incredible year of growth
and development (and she didn’t have
it easy at meetings, with the Chair,
Chair-Elect and half of Council sitting
on her committee!)

• To Nate Prepelka, for chairing the
YLD Bylaws Committee to help craft a
more succinct, user-friendly and appli-
cable Amended YLD Bylaws.

Apart from members of YLD Coun-
cil, several other YLD members were
also instrumental to the success of the
YLD this year, including:

• Doug Stipanovich, for taking
over the role as YLD Liaison to Pitt
Law School in mid year and helping
to pull together two seminars and a
bar review at Doc’s.

• Tomi Herold, for taking over the
role as coordinator and Jane-of-All-
Trades in running a most successful
Third Annual Community Involve-
ment Fair.

• The entire BLI Class of 2006-2007,
but in particular, the leadership of
Danielle Hodnicki, Megan Turnbull
and Kelly Jones for the Second Annual
YLD Carnivale.

And I am sure there are many Coun-
cil members, liaisons, presenters,
speakers, volunteers and participants
that I am leaving out, but I hope I have
expressed my thanks and gratitude
throughout this year and will continue
to laud your accomplishments.

The Future
One person I didn’t thank above is

the man who will be filing this column
starting in July: cur-
rent YLD Chair-Elect,
Mark A. Martini. From
the moment he found
out the election results
last May, Mark has
shown himself to be an
incredible compatriot
and leader. His tireless
work this past year
and plans for his own
Chair year leave me
feeling extremely
secure that the YLD
will be in excellent, if
not better, hands for
the coming year.

Mark has promised
to captain many of the
same causes and ini-

tiatives that I helped move along, but
I suspect he will do an even better job
in the areas of law student recruit-
ment, membership development and
social activities.

Not a Real Goodbye
So, with that, I end my term as YLD

Chair on June 30th. The next steps are
as “professor” of the BLI Class of 2007-
2008 and the Assistant Secretary-
Treasurer of the ACBA Board of Gov-
ernors.

Thank you all for your attention to
this Chair’s Corner through the year
and for your consideration during my
term as Chair. It has been an incredi-
ble ride, and one from which I have

Mark A. Martini

SIGNS OF SUCCESS
• Fully contested YLD officer and Council elections

• Record 413 YLD election ballots returned
• Record 25 applicants for the BLI Class of 2007-2008

• 100 YLD members at the first-ever YLD Midyear Meeting
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Bar Briefs

In Memoriam

News and Notes
The following individuals were

approved for ACBA membership at
the May 1 Board of Governors meet-
ing: Jonathan L. Alder, Troy Cady,
Aaron Cramer, Richard Flati, Rachel
Gray, Jeffrey R. Hunt, Steven E. Klein,
Jared N. Leland, Lisa A. Mantella,
John P. Montoya, Gary A. Nitowski,
Lara A. Northrop, Jesse D. Pettit,
Theodore S. Robinson, Yifat Shaltiel,
William F. Shimko, Michael J. Snyder,
Timothy B. Thurman, Victoria H. Vidt,
Thomas C. Wolski, and Michelle Zerr.
Edgardo D. Santillan was approved as
an associate member and Rose-Marie
V. Lang was approved as an affiliate
member. The following law students
were also approved for membership
on May 1: Daniel E. Giavannelli and
Aimee N. Rankin.

◆    ◆    ◆
William A. Pietragallo, of Pietragal-

lo, Bosick and Gordon, has been reap-
pointed to a second three-year term on
the Disciplinary Board of the Supreme
Court of Pennsylvania.

◆    ◆    ◆
Matthew M.

Franckiewicz has
signed a contract
with the Bureau of
National Affairs to
produce a second
edition of “Win-
ning at the NLRB,”
a compendium of
advice for practi-
tioners before the
National Labor
Relations Board.

◆    ◆    ◆
David V. Breen

was appointed to
the Commonwealth
of Pennsylvania
Joint State Govern-
ment Commission’s
Advisory Commit-
tee on Alternative
Dispute Resolution.

◆    ◆    ◆
Eric N. Ander-

son, a partner with
Meyer Darragh
Buckler, Bebenek &

Eck, has been appointed to the Penn-
sylvania Lawyers Fund for Client Secu-
rity Board.

◆    ◆    ◆
John A. Knorr received the Presi-

dent’s and Directors’ Commendation
Award at the annual meeting of the
Pennsylvania Association of Criminal
Defense Lawyers.

People on the Move
Paula Hopkins has announced the

opening of her new law firm, Paula

Hopkins, Attorney at Law, located at
437 Grant Street, Suite 1801, The Frick
Building, Pittsburgh PA 15219. Hop-
kins is concentrating her practice pri-
marily in the area of family law, both
traditional and collaborative.

◆    ◆    ◆
Jay D. Marin-

stein has been
elected as the new
managing partner
of the Pittsburgh
office of Fox Roth-
schild LLP. Marin-
stein, a partner and
commercial litiga-
tor, represents mid-
size to large compa-
nies in complex,
high-stakes, and
high-profile com-

mercial litigation.
◆    ◆    ◆

Christopher W. Rogers joined the
law firm of Smith Butz, LLC as an asso-
ciate attorney. He will focus his prac-
tice in the areas of estate and trust
planning and corporate law.

◆    ◆    ◆
Nicholas E. Meri-

wether has joined
M c G u i r e Wo o d s
LLP as an associate
in the firm’s
restructuring and
insolvency depart-
ment. He focuses
his practice on
bankruptcy, insol-
vency and credi-
tors’ rights.

◆    ◆    ◆
Blumling &

Gusky, LLP, announced the addition of
Jeanette E. Oliver and Megan
Tymoczko-Korch as associates. Oliver
will be an associate in the construction
& surety industry practice group will
focus on construction, land use and
commercial litigation. Tymoczko-
Korch will serve as an associate in the
commercial, corporate and real estate
law practice groups.

◆    ◆    ◆
Jacques L. Moye,

Sr. has joined Mc-
GuireWoods LLP as
an associate in the
firm’s mergers and
acquisitions, securi-
ties and corporate
services depart-
ment. He focuses
his practice on
mergers, acquisi-
tions and joint ven-
tures, as well as pri-
vate equity and ven-

ture capital matters. He also deals in
SEC matters and other general corporate

and securities work.
◆    ◆    ◆

Russell D. Gian-
cola has joined
Goldsmith &
Ogrodowski, LLC as
an associate attor-
ney, and will focus
on admiralty and
maritime, insurance
coverage, personal
injury, and commer-
cial litigation.

Changes in Status
James A. Hickey has been disbarred

from the practice of law in the U.S. Dis-
trict Court for the Western District of
Pennsylvania effective May 9. ■

All submissions for “Bar Briefs” or “In
Memoriam” should be sent to the atten-
tion of David Blaner, ACBA Executive
Director, 400 Koppers Building, 436
Seventh Ave., Pittsburgh, Pa., 15219, or
e-mailed to dblaner@acba.org.

Hugh E. Teitelbaum passed away
from cancer on Tuesday, April
24. He was 56.

Born and raised in Shadyside, Teit-
elbaum was one of two sons of the late
U.S. District Court Judge Herbert Teit-
elbaum. He received his bachelor’s
degree from Boston University, his
master’s degree from Northeastern

University and his law degree from
George Mason University.

Teitelbaum was a retired Air Force
officer. He more recently served as
vice president and general counsel for
the St. Barnabas Health System in
Richland.

He is survived by his wife, Kimber-
ly and his daughter, Alexis Marina. ■

Hugh E. Teitelbaum, 1951 - 2007

On-target investment results are no random walk, but a simple function of research firepower applied at the exact
intersection of value and opportunity. At Fort Pitt Capital Group, we stay within our circle of competence.
We avoid the sort of scattershot thinking which makes investing more complex than it needs to be. 

We calculate, plan and execute for our customers in a way that leaves little room for error, and we tell you exactly
how your account is doing. If this sort of point-blank approach sounds good, or if lately your investment results have
been more miss than hit, give us a call at Fort Pitt Capital Group.
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Summary of ACBA Board
of Governors actions
The following is a summary of the actions taken by the ACBA Board of

Governors in April 2007.

• Authorized staff to retain the services of Philip E. Cook, Jr., of Pepper Hamilton, to
conduct a study of the ACBA and its related entities sales and use taxes to
ensure compliance with state laws.

• Approved the amendments of the ACBA Federal Court Section by-laws, which
require the vice chair to serve as the editor of the Section’s newsletter.

• Authorized the transfer of $20,000 from the ACBA Loss Control Fund to the
ACBA General Fund for expenses related to the 2007 Bench-Bar Conference
covering the performance by Periaktos Productions of Clarence Darrow and
related CLE fees.

• Authorized the transfer of $50,000 from the Development and Reserve Fund to
the General Fund to pay for the services of an independent contractor position
which shall be created as the Gender Equality Coordinator and shall be under
the supervision of the bar association executive director. ■

Begin your day with us at the new
www.pittsburghlegaljournal.org

President Judge Emeritus
Joseph A. Del Sole (ret.)

Judge Del Sole’s experience as a trial attorney, trial judge, Calendar Con-

trol Judge and Superior Court Judge, provides unique insight for resolv-

ing civil disputes. As a trial judge, he presided over numerous jury and

non-jury trials and settlement conferences. As an appellate court judge, he

has reviewed and authored decisions on thousands of verdicts. He is

available to provide mediation, arbitration and case evaluation

services throughout Pennsylvania.

Of Counsel

Del Sole Cavanaugh Stroyd LLC • The Waterfront Building

200 First Avenue, Suite 300 • Pittsburgh, Pennsylvania 15222

Telephone: 412-261-2393  • Fax: 412-261-2110  • jdelsole@dscslaw.com • www.dscslaw.com
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Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6613.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

BUSINESS LAW
Intellectual Property Issues in

Business Transactions
In this course, our experts will help you understand the key points of the
complicated areas of IP law in order for you to best represent your clients.

Credits: 3 substantive • When: Live via Videoconference - Wednesday, June 13, 2007; 9:00 a.m. to
12:15 p.m.; registration begins at 8:30 a.m. • Where: Koppers Bldg., 9th Fl., 436 Seventh Ave. •
Tuition includes course book and lunch: Member-Pa., or any co. bar assn.: $199; Member admit-
ted after 1/1/03: $179; Nonmember: $219; Paralegals attending with an attorney: $99; Paralegals
attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks admitted after
1/1/03: $90. Register with PBI.

CIVIL LITIGATION
Trial of a Medical Malpractice Case

Sit through an actual trial, complete with judge and jury. Pick up great tips
and have a chance to observe styles of very successful attorneys.

Plus, the opportunity to question jurors after verdict.
Credits: 6 substantive • When: Thursday, June 14, 2007; 9:00 a.m. to 4:45 p.m.; registration begins
at 8:30 a.m. • Where: The Omni William Penn, 530 William Penn Pl. • Tuition includes course
book and lunch: Member-Pa., or any co. bar assn.: $239; Member admitted after 1/1/03: $219; Non-
member: $259; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges
& judicial law clerks: $120; Judges & judicial law clerks admitted after 1/1/03: $110. Register with PBI.

Trials: Tips, Tactics & Practical Tales
Fast-paced program rich with demonstration. Designed to take you to

the next level of success in the courtroom. Intense and creative!
Credits: 5 substantive, 1 ethics (Must attend the entire program to receive ethics credit) • When: Friday, June
15, 2007; 8:30 a.m. to 4:00 p.m.; registration begins at 8:00 a.m. • Where: Pittsburgh Marriott City
Center, 112 Washington Pl. • Tuition includes course book: Member-Pa., or any co. bar assn.: $289;
Member admitted after 1/1/03: $269; Nonmember: $309; Paralegals attending with an attorney: $99;
Paralegals attending alone: $129; Judges & judicial law clerks: $145; Judges & judicial law clerks
admitted after 1/1/03: $135. Register with PBI.

EMPLOYMENT LAW
Dealing with the Problem Employee 

Preventing it, understanding it and dealing with it; plus advice
for counseling your business clients about how to terminate a

problem employee to reduce the risk of later litigation. 
Credits: 4 substantive • When: Friday, June 8, 2007; 8:30 a.m. to 12:45 p.m.; registration begins at
8:00 a.m. • Where: Koppers Bldg., 9th Fl., 436 Seventh Ave. • Tuition includes course book:
Member-Pa., or any co. bar assn.: $199; Member admitted after 1/1/03: $179; Nonmember: $219;
Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law
clerks: $100; Judges & judicial law clerks admitted after 1/1/03: $90. Register with PBI.

ENVIRONMENTAL LAW
Climate Change Law for Pennsylvania Lawyers

New course explores a cutting issue that has already begun to affect
Pennsylvania lawyers and their clients. These laws, initiatives and

cases will have broad and lasting effects.
Credits: 5 substantive, 1 ethics • When: Wednesday, July 25, 2007; 8:30 a.m. to 4:30 p.m.; registration
begins at 8:00 a.m. • Where: Koppers Bldg., 9th Fl., 436 Seventh Ave. • Tuition includes course
book: Member-Pa., or any co. bar assn.: $199; Member admitted after 1/1/03: $179; Nonmember:
$219; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $100; Judges & judicial law clerks admitted after 1/1/03: $90. Register with PBI.

ETHICS
Bridge the Gap

Credits: 4 ethics • When: Thursday, July 19, 2007; registration begins at 8:30 a.m.; the program will
be held from 9:00 a.m. to 1:30 p.m. • Where: ACBA Conference Center Auditorium, 920 City-Coun-
ty Building, 9th Floor • Cost: Free to newly admitted attorneys. $100 for all others. Newly admitted
attorneys have two years to complete this course as part of their post admission requirement. Register
with ACBA.
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member: $219; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges
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MEDICINE FOR LAWYERS
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Final and most information-packed seminar in this Anatomy series.
Hone your skills as a litigator with Sam Hodge’s proven strategies

for presenting/defending an extremities injury claim.
Credits: 4 substantive • When: Wednesday, June 27, 2007; 8:30 a.m. to 12:45 p.m.; registration begins
at 8:00 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl • Tuition includes course
book: Member-Pa., or any co. bar assn.: $179; Member admitted after 1/1/03: $159; Nonmember:
$199; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial
law clerks: $90; Judges & judicial law clerks admitted after 1/1/03: $80. Register with PBI.

REAL ESTATE PRACTICE
Condominiums in a Volatile Market

Whether you represent the buyer, seller, lender, developer,
contractor or architect in a condominium matter, you need to

know what is going on. Afternoon program with lunch.
Credits: 2 substantive • When: Thursday, July 26, 2007; 12:00 noon to 2:00 p.m., with registration begin-
ning at 11:30 a.m. • Where: Koppers Bldg., 9th Fl., 436 Seventh Ave. • Tuition (includes course book
and lunch): Member-Pa., or any co. bar assn.: $149; Member admitted after 1/1/03: $129; Nonmember:
$169; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law
clerks: $75; Judges & judicial law clerks admitted after 1/1/03: $65. Register with PBI.

SOCIAL SECURITY
Advanced Issues in Social Security Disability

Advanced level program brings you up-to-date on changes in SSI,
prides tips and tricks for organizing your practice, and gives you

new ideas on how to efficiently handle your case.
Credits: 5 substantive, 1 ethics (Must attend entire program to receive ethics credit) • When: Thursday, July
12, 2007; 9:00 a.m. to 5:00 p.m.; registration begins at 8:30 a.m. • Where: Koppers Bldg., 9th Fl.,
436 Seventh Ave. • Tuition includes course book: Member-Pa., or any co. bar assn.: $179; Mem-
ber admitted after 1/1/03: $159; Nonmember: $199; Paralegals attending with an attorney: $99; Para-
legals attending alone: $129; Judges & judicial law clerks: $90; Judges & judicial law clerks admitted
after 1/1/03: $80. Register with PBI.
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lion. Pennsylvania Housing Finance
Agency (PHFA) provided $300,000 and
the remaining funding came from PNC
Bank and Great American Federal.

The ripple effect of this renovation
will be significant for the community’s
6,700 residents and for more than
30,000 commuters who pass by the
building every day. Working hand-in-
hand with the nonprofit ACTION-
Housing, the CDC is developing afford-
able housing and moderate income
homes for rent, a §202 high-rise facility
for the elderly and yet another the
Mixed-Use Facility Financing Initia-
tive (MUFFI) project in the Forest
Hills area.

Another key player in the Kliment
Building’s renaissance was a group of
lawyers that has worked alongside
numerous community groups through-
out the state providing free legal and
technical assistance since 1973: Region-
al Housing Legal Services (RHLS). Over
the years, RHLS has not only saved its
clients millions of dollars in legal fees; it
has also leveraged hundreds of millions
of dollars in funding for the development
of affordable housing.

“RHLS was extremely helpful in get-
ting [the project] through PHFA on the
application side, and on the grantsman-
ship side once the application was sub-
mitted,” explains Ross Nese, President of
Forest Hills CDC, healthcare executive
and longtime resident of Forest Hills.
“Without their assistance, we probably
never would have gotten to a closing.”

In addition to assisting in the con-
version of the Kliment Building proj-
ect, RHLS attorneys were crucial in the
creation of the PHFA MUFFI program
that supported the project. RHLS attor-
neys had seen firsthand the key role
commercial corridors can play in stabi-
lizing and bringing declining neighbor-

REVITALIZATION continued from cover page
hoods back to life through business
start-ups, job creation, housing devel-
opment, increased financial invest-
ments and decreased crime. Unlike
other types of funding programs for
housing, however, until 2004, no coordi-
nated system existed to give nonprofit
developers easy access to financial
resources needed for the components
of a mixed-use project.

To address this need, RHLS worked
with a coalition that included its
clients, CDCs in Pittsburgh and
Philadelphia, Action Housing, PNC
Bank as well as State Senator Jay Costa
to push for a pilot project at PHFA that
would support a limited number of
small-scale, mixed-use revitalization
efforts on a trial basis. Working with
Laura Schwartz, RHLS Director of
Economic Development, the Coalition
obtained initial funding of $750,000,
which proved to be so successful that
the Pennsylvania Department of Com-
munity and Economic Development
(DCED) committed an additional
$750,000, to support the initiative. In
April 2004, PHFA approved $1.9 mil-
lion to support eight mixed use projects
throughout the state, including Forest
Hills CDC. MUFFI is now a permanent
part of PHFA’s Homeownership Choice
Programs (HCP). Thirteen communi-
ties in Pennsylvania have used MUFFI;
129 apartments have been renovated
located above 49 commercial spaces.

RHLS is able to develop deep and
ongoing relationships with its clients,
helping them to develop their capacity
over time so they can take on increas-
ingly large and sophisticated projects.
This makes the organization a unique
resource for community-level capaci-
ty-building in the state. By supporting
organizations over the long-term, and
helping staff negotiate complex financ-
ing arrangements, governance issues,
real estate matters, and contractual

agreements with government entities,
RHLS is a powerful partner in the busi-
ness of promoting positive change in
areas that need it most. RHLS’ intimate
connections at the grassroots give its
staff a unique vantage point from
which to initiate and test policy ideas
and changes like those that resulted in
the HCP and MUFFI.

RHLS has been helping CDCs and
tenant organizations in Western Penn-
sylvania since 1997. Bob Damewood,
RHLS’ Pittsburgh staff attorney, cur-
rently works with 15 non-profit CDCs
and tenant organizations, assisting
them with a wide range of matters such
as affordable housing development,
owner-occupied housing rehabilitation,
and community-based job training and
referral. Thanks to support from the
Commonwealth and a recent grant
from the Maurice Falk Foundation,
RHLS recently doubled its capacity in
Allegheny County by adding a second
attorney to work with Damewood.
“Low-income communities throughout
Western Pennsylvania are struggling to
develop their own solutions to prob-
lems of poverty, disinvestment and
blight,” Damewood said. “Hiring a sec-
ond staff attorney in the Pittsburgh
office will allow us to expand our
capacity to provide legal and technical
support for these vital efforts.”

Since February, 2002, Damewood
has worked with the Community and
Economic Development Corporation
of Clairton (CEDCC) on a comprehen-
sive revitalization of Clairton’s South-
side neighborhood. The Southside
neighborhood is the lowest income,
most disinvested neighborhood in
Clairton. Clairton was one of the seven
“Sanders communities” designated to
receive special redevelopment assis-
tance pursuant to the consent decree
in Sanders v. HUD because of its high
concentration of African-Americans
and history of public disinvestment.
Although other aspects of the Sanders
consent decree have received far
more publicity, the Clairton Southside
revitalization has been one of its
greatest successes.

RHLS helped the CEDCC partner
with private for-profit and non-profit
developers to combine Sanders funds
with Low-Income Housing Tax Credit,
HCP, and other funding to spur a com-
prehensive revitalization of the South-
side neighborhood. The Southside
revitalization has resulted in the acqui-
sition of over 100 blighted properties,
the construction of 44 affordable lease-
purchase townhouses and 23 afford-
able single-family houses. Southside
also has new streets, sidewalks, sew-
ers, underground utilities, and parks.
Ongoing efforts include the rehabilita-
tion of 40 owner-occupied homes;
weatherization of as many as 40 rental
properties; and the construction of a
new community center and play-
ground. RHLS helped the CEDCC
negotiate the development partner-

ships; design the lease-purchase pro-
gram; market the for-sale houses;
design and implement a successful
resident training and employment pro-
gram; and obtain funding for the
owner-occupied rehab program, com-
munity center, playground and a resi-
dent initiatives coordinator.

RHLS also helped design two
PHFA programs that were instrumen-
tal in revitalizing the Southside neigh-
borhood: the Homeownership Choice
Program (HCP) and the Owner-Occu-
pied Rehab Program (OORI). A few
years prior to the creation of MUFFI,
RHLS played a key role in the concep-
tualization and establishment of HCP,
the first attempt by the State to use
homeownership to facilitate a com-
prehensive approach to community
development. The program’s origins
were rooted in the frustration of CDCs
with the difficulty in developing new
mixed-income housing in disinvested
areas. Beginning in 1999, in collabo-
ration with Bev Coleman, now execu-
tive director of NeighborhoodsNow in
Philadelphia, and Gary Lenker, for-
mer president of the Pennsylvania
Home Builders Association, and with
the support of Brian Hudson, execu-
tive director of PHFA, RHLS devel-
oped the concept for what has
become one of the most popular and
successful statewide programs of its
kind. Initially, HCP supported only
new construction; over the years two
other components have been added:
Neighborhood Revitalization (which
funds both rehabilitation and new
construction); and MUFFI. (The
OORI is a pilot program designed to
extend the impact of HCP develop-
ments to owner-occupied homes
throughout the neighborhood; it is
not yet formally a part of HCP.)
PHFA reports that, “in its first six
years, [HCP] investments of approxi-
mately $64 million have leveraged
over $400 million in additional hous-
ing, infrastructure, and economic
development investment in 52 Penn-
sylvania communities.”

Thanks in part to RHLS’ support for
the CEDCC’s efforts, the Southside
revitalization effort has accomplished
the following:

• Nearly all blighted properties in
the Southside neighborhood have been
or are being improved.

• Most tax delinquent properties
have been or are being placed back on
the tax rolls.

• 67 affordable homeownership
opportunities were created.

• The neighborhood homeowner-
ship rate, income mix and racial mix
have all increased.

• Public housing residents and
Section 8 voucher holders are becom-
ing homeowners (9 lease-purchasers
and 4 home buyers are Section 8
voucher holders).

• Existing homeowners will be
assisted with repairs, negotiating
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affordable repayment agreements on
delinquent property taxes, and resolv-
ing tangled title issues.

• Property values in the neighbor-
hood are increasing.

• Energy efficiency upgrades for
owner occupants will help deter dis-
placement due to gentrification.

• The revitalization effort has
spurred private investment in the
neigh-borhood

“The CEDCC could never have been
able to do this development without
the help of RHLS and Bob Dame-
wood,” says CEDCC President, Cheryl
Hurt, also a native and current resi-
dent of the community.  “The advice
and contacts that RHLS provided
helped make this venture successful.”

Guided by two Marks, Schwartz
and Levin, executive director and
chief counsel respectively—who have
each been with the organization for
more than 30 years and are among
the state’s foremost experts in mat-
ters related to affordable housing—
RHLS has grown over the years.
RHLS’ Managing Attorney, Judy
Berkman, though based in Glenside,
spent her high school years in the
Pittsburgh area. She joined RHLS
over 10 years ago bringing many
years of private practice experience.
The Glenside staff includes four
other practicing attorneys and a poli-
cy director who is also an attorney.
Two full-time and one part-time
attorneys work in the Harrisburg
office, primarily providing assistance
to other legal services providers
through the Pennsylvania Utility Law
and the Housing Law Projects. The
two attorneys in Pittsburgh will con-
tinue to benefit from the guidance
and experience provided by RHLS
colleagues engaged in similar proj-
ects in other parts of the State. When
special expertise is needed, attorneys
may be dispatched from other offices,
as was the case when Laura Schwartz
worked on the Forest Hills project.

“In the coming years,” says Mark
Schwartz, “we hope to add more
attorneys to our staff to expand our
capacity to help community-based
organizations throughout the State.
That hands-on work has always and
will continue to be a priority of the
organization. At the same time, we
are launching into a strategic plan-
ning process that will help us
strengthen our ability to communi-
cate and enhance policies in our
areas of focus, and find ways to
include more partners, in that effort.”
RHLS is exploring ways to involve
private attorneys who may want to
devote some time pro bono in commu-
nity development efforts.

Anyone wishing to be added to
RHLS’ mailing list to keep apprised
of the organization’s work and volun-
teer opportunities, please send con-
tact information to Kristina.klu-
gar@rhls.org. ■

lawyer.” Id. at *5.
Harkness is also in line with other

Pennsylvania cases with regard to per-
mitting non-lawyers to appear before
state agencies to perform relatively
straight-forward matters such as
representing medical assistant appli-
cants in appeals before the Office of
Hearings and Appeals. Nolan v.
Department of Public Welfare, 673
A.2d 414 (Pa.Cmwlth. 1995); Cf. West-
moreland Co. v. Rodgers, 693 A.2d 996
(Pa.Cmwlth. Ct. 1997) (non-attorney
cannot represent taxpayers in proper-
ty tax appeals); Shortz v. Farrell, 327
Pa. 81, 193 A. 20 (1937) (lay persons
may not represent parties in workers’

HEARINGS continued from page 2

tion, the court found that medical
uncertainty did not foreclose the exer-
cise of legislative power in the abortion
context any more than it did in other
contexts. The court also found it impor-
tant to note that Congress’ findings
revealed that no medical schools pro-
vided instruction on the “intact D&E,”
though the district court findings
revealed otherwise. The court relied on
the Congressional findings and held
that the Act was not invalid on its face
where there was uncertainty over
whether the barred procedure is ever
necessary to preserve a woman’s
health, given the availability of other
abortion procedures that are consid-
ered to be safe alternatives; thereby
finding the Act constitutional.

Justices Ginsburg, Stevens, Souter
and Bryer dissented from the majority.
It is imperative to note that the dissent
has pointed out different nuances in the
majority’s word choice. The dissent
also stated that the majority dismissed
the medical judgments of highly
trained doctors as “preferences” moti-
vated by “mere convenience.”

The dissent noted the majority’s
allowance of such a procedure only of
an “as-applied challenge in a discrete
case,” and further noted that such lan-
guage jeopardizes women’s health and
places doctors in an untenable position.
Even if courts were able to carve-out
exceptions through piece meal litiga-
tion for “discreet and well-defined
instances,” the dissent found that
women whose circumstances were not
anticipated by prior litigation could be
left unprotected. Therefore, in treating
those women, physicians would risk
criminal prosecution, conviction and
imprisonment if they exercised their
best judgment as to the safest medical
procedure for their patients. The dis-
sent found the majority mistaken in
concluding that narrow as-applied
challenges were “the proper manner to
protect the health of the woman.” Addi-
tionally, the dissent pointed out that the
majority relied on the Congressional
testimony of doctors who claimed to

ABORTION BAN continued from page 3
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have little or no recent and relevant
experience with surgical abortions and
disregarded the opinions of doctors
who had significant and relevant expe-
rience with the procedures. Further,
the dissent stated that the majority
relied on Congress’ representation that
no medical schools taught the proce-
dure; when in fact numerous do,
including, but not limited to Yale,
Columbia, University of Pittsburgh,
NYU and Penn.

Finally, the dissent referenced the
majority’s holding in Casey, wherein it
was stated that “overruling Roe’s cen-
tral holding would not only reach an
unjustifiable result under principles of
stare decisis, but would seriously
weaken the Court’s capacity to exer-
cise the judicial power and to function
as the Supreme Court of a Nation ded-
icated to the rule of law.” 505 U.S., at
865. The dissent followed up such ref-
erence with the following, “[t]hough

today’s opinion does not go so far as to
discard Roe or Casey, the Court, dif-
ferently composed than it was when we
last considered a restrictive abortion
regulation, is hardly faithful to our
earlier invocations of “the rule of law”
and the “principles of stare decisis as
Congress imposed a ban despite our
clear prior holdings that the State can-
not proscribe an abortion procedure
when its use is necessary to protect a
woman’s health.”

The dissent summed up its opinion
by noting that the notion that the Par-
tial-Birth Abortion Ban Act furthered
any legitimate governmental interest
was irrational as the court’s defense
of the statute provides no saving
explanation. ■

*Due to the length of the Court’s decision,
it is recommended that the reader refer-
ence the full decision in order to fully
understand the case at issue.
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