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Judge Livingstone M. Johnson
receives Amram Award
By Lisa M. Wolfe

The individual chosen for this
year’s honor has achieved in
every bar service, Bench-Bar

service, and life service,” said Donald
Minahan, 2004 recipient of the Philip
Werner Amram Award, while presenting
the 2007 award to Hon. Livingstone
M. Johnson during the Friday after-
noon luncheon at the 45th Annual
Bench-Bar Conference.

According to Dorie Schnippert,
Director of Membership and Continuing
Legal Education, the Bench-Bar
Conference Committee established the
Amram Award in 1990 in honor and
loving memory of Amram, a treasured
friend of the Bench-Bar Conference,
who devoted a lifetime to the pursuit of
excellence in the law.

“On June 15, 1957, I received my
Juris Doctorate degree from the
University of Michigan Law School,”
said Johnson. “As I sat in the dining
room at the Seven Springs Mountain
Resort, and heard my name announced
as this year’s awardee of the Philip
Werner Amram Award, it didn’t register
in my mind that this was occurring 50
years to the day upon the anniversary
of my graduation from the University
of Michigan Law School.”

Johnson met Amram in 1973 at
the very first Bench-Bar Conference
he attended.

“Having used for half a century the
law books which he co-authored and
benefited from his annual lectures at
the Bench-Bar Conference, I am
honored, thrilled, and at the time of
the announcement was emotionally
overwhelmed, to be welcomed into the

still small group of distinguished
practitioners identified as Philip Werner
Amram Awardees,” said Johnson.

“A lawyer’s greatest mission is to
work with one’s colleagues at the bar
and on the bench, to preserve the
Constitution of these United States of
America, all the while maintaining the
ethics, civility, professionalism and
legal excellence the practice of law
demands. Being named as this year’s
awardee validates the many sacrifices,
triumphs, disappointments, reversals,
dedication, and hard work I’ve been
required to experience in a lifetime
career that I love.”

Johnson, who was appointed to the
bench by Governor Milton J. Schapp,
graduated from his father Oliver
Livingstone Johnson’s alma mater,
Howard University, on June 3, 1949.
He returned home to Pittsburgh
after graduation and worked for
Navarro Construction until being
called to active duty by the Air Force
in November 1949.

After graduating from Navigator,
Radar-Bombardier School at Ellington
Air Force Base, Texas, Johnson was
sent to join U.S. forces to fight in the
Korean War. Stationed in Iwakuni,
Japan, Johnson, one of the Air Force’s
“double-headed monsters,” flew in 58
night combat bombing missions. For
his efforts, he earned the Distinguished
Flying Cross, the Commendation
Medal, the Air Medal with three Oakleaf
clusters and other awards for his
actions in the line of duty. Johnson is a
charter member of the Allegheny
County Hall of Valor and is still
honored in the county’s Soldiers’ and
Sailors’ Memorial Hall today.

Despite his military honors, as well
as the many professional milestones he
has achieved over the years, Johnson
is humble.

“As far as I’m concerned, my
greatest accomplishment has been
my family,” said Johnson. “My wife of
47 years, LeeBrun, my children Lee
Carol, Oliver, Judith Lee, Livingstone
and Patricia Lee, and their spouses,
Bill, Mabel, Chris, Elisabeth and

Brian, along with my grandchildren,
make me incredibly proud.”

“I credit many who came before
for much of my success today. My
father, Oliver Livingstone Johnson, my
mother, Irene Morris Johnson, along
with my brother, Judge Justin M.
Johnson, who has been one of my
biggest supporters and greatest confi-
dantes, made me what I am today.

Continued on page 8
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Donald Minahan presents Allegheny County Court of Common Pleas Senior
Judge Livingstone M. Johnson with the 2007 Philip Werner Amram Award
during the Friday luncheon at the Bench-Bar Conference.

Eligibility for rehabilitation
not proof of disability
By Maria Greco Danaher

Whether an individual is disabled
for purposes of the Americans
with Disabilities Act (ADA) or

the Rehabilitation Act (Rehab Act) is
determined on a case-by-case basis. To
establish such disability under either Act,
an individual must show that he or she
suffers from a medical or psychological
impairment that substantially limits a
major life activity. The 1st U.S. Circuit of
Appeals addressed the argument—made
by an employee of the U.S. Postal
Service—that placement in a rehabilitation
position for employees with permanent
work restrictions was conclusive evidence
of a qualifying disability for purposes of
the federal disability discrimination

statutes. In that case, the court found that
without the existence of a substantial
limitation of a major life activity, such
placement was not evidence of a qualifying
disability under the statutes. Rolland v.
Potter, No. 06-2536 (1st Circ., June 28, 2007).

Glen Rolland suffered an on-the-job
injury in 1994 while working as a U.S.
Postal Service employee in Springfield,
Mass. Following surgery and rehabili-
tation, Rolland was assigned to a light
duty position because of his continued pain
and limited movement. In 1997, Rolland
was awarded a permanent rehabilitation
position as a mail handler. Such positions
were assigned through the USPS’s
workers’ compensation program to
employees with permanent restrictions
resulting from work-related injuries.

In 2002, Rolland filed a claim of
disability discrimination with the
EEOC and, ultimately, in federal court,
alleging that the USPS discriminated
against him by restricting his overtime
hours based upon his status as a rehab
employee. In response to the claims,
the USPS filed a motion for summary
judgment arguing, in part, that Rolland
was not disabled within the meaning of
the federal statutes. At his deposition,
Rolland admitted that he was able to
mow his lawn, drive himself to work,
stand for long hours, do laundry, and
perform his duties as a mail handler.

The district court granted the
motion for summary judgment, rejecting
Rolland’s argument that his assignment to

Continued on page 8
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Authorization required for
certain union spending
By Patrice Wade Di Pietro

Justice Scalia delivered the opinion
of the United States Supreme Court
in a decision that addressed

whether a restriction prohibiting labor
unions from using the agency-shop fees
of a nonmember for election-related
purposes unless the nonmember
affirmatively consents, as applied to
public-sector labor unions, violates
the First Amendment. Davenport. v.
Washington Educ. Ass’n, 551 U.S. ___
(June 14, 2007).

Pursuant to the National Labor
Relations Act, states are free to regulate
their labor relationships with their
public employees. 29 U.S.C. §152(2).
Many state labor laws permit a union
and a government employer to enter
into an “agency-shop agreement.” This
arrangement entitles the union to levy
a fee on employees who are not union
members, but who are nevertheless
represented by the union in collective
bargaining. See, e.g., Lehnert v. Ferris
Faculty Assn., 500 U.S. 507, 511 (1991).
The main purpose of such arrangement
is to prevent nonmembers from
free-riding on the union’s efforts by
sharing the employment benefits
obtained by the union’s collective
bargaining without sharing the costs
incurred. See, e.g., Machinists v.
Street, 367 U.S. 740, 760-764 (1961).
These arrangements, however, raise
First Amendment concerns as they
force individuals to contribute money
to unions as a condition of govern-
ment employment.

The State of Washington has
authorized public-sector unions to
negotiate agency-shop agreements.
Washington law permits the union to
charge nonmembers an agency fee
equivalent to the full membership
dues of the union and to have this fee
collected by employers through payroll
deductions. However, §42.17.760 (§760)
of the Fair Campaign Practices Act
restricts the union’s ability to spend the
agency fees that it collects.

In the case at hand, the Washington
Education Association (WEA) collected
agency fees from nonmembers that it
represented in collective bargaining.
WEA sent a “Hudson packet” to all
nonmembers twice a year notifying
them of their right to object to paying
fees for non-chargeable expenditures,
and giving them three options: (1) pay
full agency fees by not objecting
within 30 days; (2) object to paying for
non-chargeable expenses and receive a
rebate as calculated by WEA; or (3)
object to paying for nonchargeable
expenses and receive a rebate as
determined by an arbitrator. WEA
held any fees that were reasonably in
dispute in escrow until the Hudson
process was complete.

In 2001, two separate lawsuits were
instituted against the WEA wherein
the WEA defended its expenditures of
nonmembers’ agency fees. Petitioners
alleged that the WEA failed to obtain
affirmative authorization from non-
members before using their agency
fees for election related purposes
specified in §760. In Case No. 05-1657,
a trial court found that WEA violated
§760. However, in Case No. 05-1589, a
different judge held that §760 provided
a private right of action, certified the
class, and stayed the proceedings
pending interlocutory appeal.

On appeal, the Washington Supreme
Court held that, although a nonmember’s

failure to object after receiving the
WEA’s “Hudson packet” did not satisfy
§760’s affirmative authorization
requirement as a matter of state law,
the statute’s imposition of such a
requirement violated the First
Amendment and interfered with the
WEA’s rights under Boy Scouts of
America v. Dale, 530 U.S. 640 (2000).

The United States Supreme Court
granted certiorari. The court noted
that the public-sector agency-shop
arrangement authorizes a union to
levy fees on government employees
who do not wish to join the union. The
court stated that it is unusual for a
government agency to give a private
entity the power, in essence, to tax
government employees.

In crafting their opinion, the court
looked to the reasoning of the Wash-
ington Supreme Court, noting that the
principal reason the court concluded
that §760 was unconstitutional because
it believed that agency-fee cases,
having balanced the constitutional
rights of unions and nonmembers,
dictated that a nonmember must
shoulder the burden of objecting
before a union can be barred from
spending nonmember fees for imper-
missible purposes under Abood v.
Detroit Bd. of Educ., 431 U.S. 209
(1977). The court also reached its
conclusion by stating that dissent is not
to be presumed—it must affirmatively
be made known to the union by the
dissenting employee. Teachers v.
Hudson, 475 U.S. 292, 306 (1986).
Finally, the court concluded that
§760 triggered heightened First
Amendment scrutiny because it
deviated from this perceived consti-
tutional balance by requiring unions to
obtain affirmative consent.

However, the Supreme Court elicited
that it did not suggest that the First
Amendment was implicated whenever
governments place limitations on a
union’s entitlement to agency fees
above and beyond what Abood and
Hudson require. The Court, has,
however, described Hudson as “out-
lining a minimum set of procedures by
which a [public sector] union in an
agency-shop relationship could meet
its requirement under Abood.” Keller
v. State Bar of Cal., 496 U.S. 1, 17
(1990). The court further stated that
the mere fact that Washington required
more than the Hudson minimum did
not trigger First Amendment scrutiny.

The court opined that the lower
court read far too much into its
admonition that “dissent is not to be
presumed,” clarifying that it only
meant that it would be improper for
a court to enjoin the expenditure of
the agency fees of all employees,
including those who had not objected,
when statutory or constitutional
requirements could be satisfied by a
narrower remedy.

WEA defended the lower court’s
decision by arguing that §760 was
unconstitutional because it applies to
ballot propositions and because it does
not limit equivalent election-related
expenditures by corporations.

The court responded by stating that
for First Amendment purposes, it is
entirely immaterial that §760 restricts
a unions use of funds only after those
funds are already within the union’s
lawful possession. The court further
noted that what did matter was that
public-sector agency fees were in the
union’s possession only because
Washington and its union-contracting
government agencies had compelled
their employees to pay those fees.
Additionally, the court pointed out that
the cases that the WEA relied upon
dealt with governmental restrictions on
how a regulated entity may spend
money that came into its possession
without the assistance of governmental
coercion of its employees. Section 760
was not fairly described as a restric-
tion on how the union could spend
“its” money as applied to unions; it
was a condition placed upon the
union’s extraordinary state entitle-
ment to acquire and spend other
people’s money.

The court surmised that the central
issue in the case was whether §760 was
a constitutional condition on the
authorization that public-sector unions
enjoy to charge government employees
agency fees. The court noted that it was
not its belief that Washington’s voters
impermissibly distorted the market-
place of ideas when they placed a
reasonable, viewpoint-neutral limitation
on the state’s general authorization
allowing public-sector unions to
acquire and spend the money of
government employees. The court
further stated that even if it was nec-
essary for the content limitation to be
reasonable and viewpoint neutral, the
statute satisfied that requirement.
Additionally, the court found no
suppression of ideas present, since the
union remained free to participate in
the electoral process with all available
funds, other than the state coerced
agency fees. In conclusion, the court
found that given the unique context
of public-sector agency-shop
arrangements, the content-based
nature of §760 did not violate the
First Amendment.

The court made a distinction in its
holding, emphasizing that §760 was
upheld only as applied to public-sector
unions. However, since private-sector
unions collect agency fees through
contractually required action taken by
private employers rather than by
government agencies, Washington’s
regulation of those private arrangements
presents a somewhat different consti-
tutional question. The court did not
address that question in its opinion as
the WEA did not make an overbreadth
challenge. Schaumburg v. Citizens for
Better Environment, 444 U.S. 620, 633-634
(1980). Rather, the WEA argued that §760
is unconstitutional as applied to itself.

Therefore, the court held that §760
did not violate the First Amendment
with regard to a state requiring its
public-sector unions receive affirmative
authorization from a nonmember before
spending that nonmember’s agency
fees for election-related purposes. ■
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District court unable to extend
notice of appeal deadline
By Jason Miller

In a recent opinion authored by
Justice Thomas, the Supreme Court
held that a federal district court

cannot extend the time period for a
party to file a notice of appeal beyond
the 14 days permitted by F.R.A.P.
4(a)(1)(A) and 28 U.S.C. §2107(a).
Bowles v. Russell, 551 U.S. _____ (2007).
The court found that the limit on the
extension of the time period set forth
in 28 U.S.C. §2107(a) was jurisdictional.
Therefore, the court held that appeals
brought beyond the 14-day period set
forth in the statute, but within a court
ordered deadline, could not be heard
by a circuit court.

In 1999, a jury convicted Keith
Bowles of murder for his involvement
in the death of Ollie Gipson. Bowles
was sentenced to 15 years to life
imprisonment. Bowles unsuccessfully
challenged his conviction and sentence
on direct appeal.

Following his failure on direct
appeal, Bowles filed a federal habeas
corpus application on Sept. 5, 2002. The
district court denied Bowles’s petition
on Sept. 9, 2003. After entry of final
judgment, Bowles had 30 days to file a
notice of appeal. Bowles failed to file
within the 30-day period and on Dec.
12, 2003 he moved to reopen the period
during which he could file his appeal.
Bowles relied upon F.R.A.P. 4(a)(6),
which grants district courts the
ability to extend the filing period by
14 days from the day the district court
grants the order to reopen, provided
certain conditions are first met. See 28
U.S.C. §2107(a).

On Feb. 10, 2004, the district court
granted Bowles’s motion and extended
the time period by 17 days. The court’s
order permitted Bowles to file as
late as Feb. 27, 2004. Bowles filed on
Feb. 26, 2004.

On appeal to the Sixth Circuit, the
warden, Harry Russell, argued that
Bowles’s notice was untimely and that
the Sixth Circuit lacked jurisdiction to
hear the case. The Sixth Circuit
agreed. In so holding, the Sixth Circuit
cited Browder v. Director, Dept. of
Corrections of Ill., 434 U.S. 257 (1978)
in stating that the requirement of filing
a timely notice of appeal is “mandatory
and jurisdictional.” The Sixth Circuit
also noted that the courts of appeal
have consistently held that the 180-day
period for filing a motion to reopen,
also under Rule 4(a)(6), is mandatory

and not open to equitable modification.
The Sixth Circuit stated that the 14-day
rule should be treated as strictly as
the 180-day rule.

The United States Supreme Court
granted certiorari to resolve the sole
issue of whether the Sixth Circuit had
jurisdiction to entertain an appeal filed
after the statutory period, but within
the period allowed by the district
court’s order.

The Supreme Court began its analysis
by noting that 28 U.S.C. §2107(a) provides
that parties must file notices of appeal
within 30 days of the entry of judgment.
District courts, the court further
explained, have limited authority to
grant an extension to the 30-day time
frame. If certain conditions are met,
district courts have statutory authority
to grant an extension for an additional
14 days pursuant to 28 U.S.C. §2107(a).
Rule 4 of the Federal Rules of Appellate
Procedure brings §2107(a) into practice,
describing the district court’s authority
to extend the period for filing a notice
of appeal.

It is undisputed, the court remarked,
that the district court’s order in the
instant case permitted an extension for
a period in excess of 14 days. The court
then framed the question before it as
whether the Sixth Circuit lacked
jurisdiction when Bowles’s appeal was
filed outside of the 14-day statutory
window but within the time period
granted by the district court.

The Supreme Court cited a list of
cases in stating that it has long held
that taking an appeal within the
prescribed time is “mandatory and
jurisdictional.” The court also discussed
Scarborough v. Pargoud, 108 U.S. 567
(1883), noting that before the creation
of the circuit courts the Supreme Court
regarded statutory limitations on the
timing of appeals as limitations to its
own jurisdiction. Following these cases,
the court noted that the circuit courts
routinely and uniformly dismiss
appeals that are not timely filed for
lack of jurisdiction.

The court acknowledged that several
of its recent opinions have undertaken
to clarify claims-processing and
jurisdictional rules; however, no such
cases have called into question the
court’s longstanding treatment of
statutory time limits for taking an
appeal as jurisdictional. These decisions,
the court stated, have recognized the
jurisdictional significance of the fact
that a time limitation is set forth in a

statute. Citing Kontrick v. Ryan, 540
U.S. 443 (2004), the court noted that
failure to comply with Federal Rule
of Bankruptcy Procedure 4004 did not
impact a court’s subject matter juris-
diction. Critical to the court’s analysis
was that no statute specified a time
limit for filing a complaint objecting to
a debtor’s discharge and found the fil-
ing deadlines in the Bankruptcy Rules
to be procedural rules. In contrast, the
court noted that §2107 contains the
type of statutory time limitations that
would restrict a court’s jurisdiction.

Discussing its own treatment of
certiorari jurisdiction, the court noted
that this too demonstrated the distinction
between promulgated rules and limits
enacted by Congress. Rule 13.1 states
that a petition for a writ of certiorari
must be filed within 90 days of the
entry of the judgment sought to be
reviewed. This time period applies to
both criminal and civil cases. With
regards to civil cases, however, the 90-
day period is also derived from 28
U.S.C. §2101(c). The court noted that it
has repeatedly held this statute-based
filing period for civil cases jurisdictional.
Moreover, the court noted that Rule
13.2 directs the clerk not file any
petition that is “jurisdictionally out of
time.” Conversely, the court acknowl-
edged that it has treated the rule-based
time limit for criminal cases differently,
allowing its waiver because the court’s
procedural rules are not jurisdictional and
can be relaxed at the court’s discretion.

The court discussed the Congressional
decisions regarding what cases the
federal courts may decide as well as
the determination of when the federal
courts can hear them. The court
explained that “the notion of ‘subject-
matter’ jurisdiction obviously extends
to ‘classes of cases . . . falling within
adjudicatory authority,’ Eberhart v.
United States, 546 U.S. 12 (2005) but is
no less ‘jurisdictional’ when Congress
forbids federal courts from adjudicating
an otherwise legitimate ‘class of cases’

after a certain period has elapsed
from final judgment.” Bowles v. Russell,
551 U.S. _____ (2007).

In the present case, 28 U.S.C.
§2107(a) sets the limit on how long a
district court may reopen the initial
30-day period for filing a notice of
appeal. Since Congress specifically
limited the amount of time by which
the period may be extended, the limit
was found to be more than a “claim-
processing rule” and if the appeal was
not brought in a timely manner it must
be dismissed for lack of jurisdiction.
Bowles’s failure to file an appeal in
accordance with the time frame set
forth in 28 U.S.C. §2107(a) deprived the
Circuit Court of jurisdiction.

The court rejected Bowles’s argument
that the court should excuse his
untimely appeal because he satisfied
the unique circumstances doctrine,
which has roots in Harris Truck Lines,
Inc. v. Cherry Meat Packers, Inc., 371
U.S. 215 (1962). Timely filing of a
notice of appeal is a jurisdictional
requirement, the court reiterated. The
court stated that it had no authority
to create equitable exceptions to
jurisdictional requirements and thus
use of the unique circumstances doctrine
is not permitted in the instant case. The
court declined to side with Bowles and
overruled Harris and its progeny,
Thompson v. INS, 375 U.S. 384 (1964),
to the extent that those cases purport to
authorize an exception to the jurisdic-
tional rule.

According to the court, “[i]f rigorous
rules like the one applied [in Bowles]
are thought to be inequitable, Congress
may authorize courts to promulgate
rules that excuse compliance with the
statutory time limits.” Bowles, 551 U.S.
at _____. The court stated that it lacks
present authority to make the exception
Bowles requested.

The court concluded by stating
that the Sixth Circuit correctly held
that it lacked jurisdiction over
Bowles’s appeal. ■
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Denial of request to wear headscarf
not always religious discrimination
By Maria Greco Danaher

To establish a prima facie case of
religious discrimination, an
employee must show that she

holds a sincere religious belief that
conflicts with a job requirement, that
she has informed her employer of that
conflict, and that she was disciplined
for failing to comply with the conflicting
requirement. Once those factors have
been established, an employer must
demonstrate that it made good faith
efforts to accommodate the individual, or
that the requested accommodation would
be an undue hardship for the employer.

A Pennsylvania district court recently
held that the denial of a Philadelphia
police officer’s request to wear a religious
head scarf was not discriminatory,
because the police department’s policy
against religious garb was designed to
maintain the religious neutrality of the
department. Webb v. City of Philadelphia,
No. 05-5238 (E.D. Pa., June 12, 2007).

Kimberlie Webb was a practicing
Muslim who had been a police officer
in Philadelphia since 1995. In 2003,
Webb requested permission to wear a
khimar that would cover her hair,
which is required by her religion.
Webb’s request was denied, as it was
inconsistent with the department’s
directive regarding the approved
uniform for police officers. Nothing
in that directive allowed wearing
religious clothing or symbols. Within
weeks, Webb filed a charge of discrim-
ination with the EEOC. In August
2003, Webb appeared for work wearing
a khimar. She was sent home from
work after she refused to remove the
khimar. She appeared at work the
following two work days wearing the
khimar, and was prohibited from
working after refusing to remove the
scarf. After those three attempts,
Webb came to work without the khimar
and was allowed to engage in her
police duties.

Webb was ultimately suspended for
13 days without pay for insubordination
in connection with her refusal to
remove the head scarf. Subsequent to
that suspension, Webb amended her
EEOC charge to include retaliation.
Once the EEOC issued a right-to-sue
letter, Webb filed a lawsuit in federal
court. The city filed a motion for
summary judgment, which was granted
on both the discrimination and the
retaliation claims. The court’s rationale
was simple: it upheld the city’s position
that political and religious neutrality
was essential to the police department’s
ability to maintain public confidence,
and agreed with the city that accom-
modation of Webb’s request would
constitute an undue hardship to the
extent that it would elevate personal
identity over the overall group mission
of the department.

While this case is a district court
decision, and while the employer is a
public entity rather than a private

company, the decision offers some
valuable insight. The employer in this
instance did not offer a reasonable
accommodation to Webb at any point.
Instead, it asserted that it would
suffer undue hardship, and was able to
substantiate that assertion with evidence
and testimony. Further, the employer
was able to point to its well-documented
and consistently enforced policy as a
legitimate, non-discriminatory reason
for its actions. Webb did not allege any
verbal abuse, offensive comments or
actions, or any other evidence that
suggested any animosity toward the
Muslim religion. Because Webb was
unable to show hostility toward her
religion, and because the city provided
documentation and evidence of consistent
enforcement of its policy regarding
religious garb, it was able to defend itself
effectively against Webb’s claims. ■
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Say hello to Avvo,
whether you like it or not!
By Cliff Tuttle

On June 5, 2007 a website known
as Avvo went live on the internet,
with an avowed mission to

provide impartial comparative ratings
to the public of every licensed lawyer
in America. On June 14, 2007, the first
class action suit against Avvo was filed
in the U.S. District Court in Seattle.
Browne v. Avvo, Inc., U.S. District
Court, Western District of Washington,
No. CV7-920RSL. The representative
plaintiffs are two successful lawyers
with low Avvo ratings. Judging from
their speed in filing a fascinating
25-page pleading, they are efficient,
too. The complaint is full of titillating
examples of famous members of the
bar and bench receiving low or
mediocre ratings while the infamous,
some of whom are in jail, receive
higher ratings.

Avvo has been described as “My
Space” or “Face Book” for lawyers. Its
CEO, Mark Britton, was once general
counsel of Travelocity.com, whose
numerical hotel ratings bear a striking
resemblance to Avvo’s lawyer ratings.
Avvo presently covers 10 larger
states, including Pennsylvania, plus
the District of Columbia.

Initially, Avvo assigned a number
rating to every lawyer in these states,
like it or not. When John Henry
Browne complained to Avvo, it wouldn’t
remove its unflattering profile. And as
his co-plaintiff Alan J. Wenokur
learned, the only way to change an
unsatisfactory profile was to do it
Avvo’s way. Since then, Avvo has made
some changes. The Browne-Wenokur
complaint clearly made this happen.

A sample from the complaint: “the
Dean of Stanford Law School, Larry
Kramer (Avvo rating 5.7 or ‘Average’),

2006 and has been recognized as one of
his state’s “Super Lawyers” numerous
times by Washington Law & Politics
magazine. He has taught at the University
of Washington and has received
Martindale-Hubbell’s highest rating.

Yet Avvo rated Browne a lowly 3.7,
justified by a disciplinary matter which
Browne calls minor. The following week,
a member of the bar filed an endorsement
of Browne on the Avvo website with only
the words “I endorse this lawyer’s work.”
Browne’s rating thereupon increased to
5.2, “Average.” As a result of his Avvo
rating, Browne says he has lost two
existing clients. He argues that no one,
not even those who criticize his ethics,
would call him an average lawyer.

Alan J. Wenokur was admitted to
the bar in the State of Washington in
1983. He is a sole practitioner with a
Martindale-Hubbell AV rating, special-

Continued on page 8

is rated lower than Lynn Stewart, a
disbarred New York lawyer who was
convicted of conspiracy and providing
material support to terrorists, who
received a 6.5 or ‘Very Good’ rating.
The Avvo founder and CEO, Mark
Britton, who has been a member of the
Washington State Bar for just nine
years received an 8 or ‘Excellent
Rating’ higher than Dean Kramer.”
Others receiving “Good” ratings
included two Justices of the United
States Supreme Court. Those receiving
the highest (“Superb”) ratings include
members of the Avvo board of directors
and its outside counsel.

According to the complaint, Browne
has been a member in good standing of
the Washington State Bar since 1972.
His predominantly criminal law practice
has included many high profile cases.
He was listed in “The Best Lawyers in
America” each year between 2002 and

President Judge Emeritus
Joseph A. Del Sole (ret.)

Judge Del Sole’s experience as a trial attorney, trial judge, Calendar Con-

trol Judge and Superior Court Judge, provides unique insight for resolv-

ing civil disputes. As a trial judge, he presided over numerous jury and

non-jury trials and settlement conferences. As an appellate court judge, he

has reviewed and authored decisions on thousands of verdicts. He is

available to provide mediation, arbitration and case evaluation

services throughout Pennsylvania.

Of Counsel

Del Sole Cavanaugh Stroyd LLC • The Waterfront Building

200 First Avenue, Suite 300 • Pittsburgh, Pennsylvania 15222

Telephone: 412-261-2393  • Fax: 412-261-2110  • jdelsole@dscslaw.com • www.dscslaw.com
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From the ACBA

Stop leaving money on the table!
By Michelle R. Donovan

Referral business is the best kind
of business to acquire. Do you agree?
Most business professionals

agree whole-heartedly. It’s been shown
that referral business is more likely
to close because the person being
directed to you is already pre-sold by
the individual(s) referring you. The
prospective client is ready to do
business with you.

If referral business is so good, then
why don’t we do a better job of managing
its productivity and profitability? Most
business professionals, including
attorneys, fall into the trap of wearing
referral blinders. Referral blinders
keep you from seeing money on the
table all day, every day. Referral
blinders limit the view of your referral
network. I would venture to bet that
most of your current referral business
is coming from current or past clients.
If so, you’re actually in the norm. Don’t
get me wrong … referrals from current
or past clients are absolutely wonderful,
as long as they’re the right kind of
referrals. However, if you limit your
referral base to one component of
your referral network, you’re leaving a
significant amount of money on the
table. Are there other elements to the
referral network? Absolutely.

Small professional firms need to
be exceptionally savvy at leveraging
the human element of business. This
fundamental human element of business
is the personal relationship.

Referrals are not a guarantee and
they don’t just happen. They are born
out of strong, long lasting personal
relationships and they take time to
develop. The significant point to
remember here is that you can control
the flow and the accuracy of the referrals
you receive. Most professionals never
consider this as a viable truth.

Imagine your referral pipeline as a
faucet. A faucet will only flow water
when the handle is turned on. The
operator of the faucet has full control
over how much water flows through
the faucet at any one time. You too can
control your referral pipeline just
like a faucet. It is within your power
to develop profitable, reciprocal
referral relationships. Once these
relationships are developed, the
referral faucet will start to flow and
you can control its volume.

Controlling the flow of your
referral pipeline takes a systematic

approach to referral marketing. The
first place to begin is to strategically
analyze your current relationships
with the people that are most likely to
refer you, beyond your current and
past clients. Your referral network
contains eight components that can
generate a flow of referral business
for you. In this article, we will focus
on two of those classifications: people
in your contact sphere and people you
currently do business with.

People in your contact sphere
A contact sphere is defined by

“professionals who serve the same
target market as you, but for a dif-
ferent reason.” This is not your com-
petition, because these professionals
serve your target market (those
like your best client) but for some
other purpose.

Let’s consider who might be in the
contact sphere of a divorce attorney.
A divorce attorney is typically in
front of clients who are contemplating
or currently involved in a divorce.
Who else might serve the special
needs of a couple experiencing
conflict? I would suggest a social
therapist, a career coach, a wellness
specialist, a mediator, or a minister,
to name a few professions serving
your potential clients’ needs. These
professionals would likely have
multiple clients that they could refer
to a divorce attorney and on the
flip-side the divorce attorney could
certainly refer her/his clients back to
these professionals as well.

The people in your contact sphere
provide for a natural reciprocal
referral relationship. They are
potentially sitting on a nest egg for
you! However, first and foremost,
you have to find the right profes-
sional for your contact sphere and
you have to develop the relation-
ship! Not every person, simply by
title, is the right fit for your contact
sphere. So, who might be in your
contact sphere?

People you currently

do business with
The next time you write a check,

personal or business, notice whose
business you are supporting. Take a
few minutes to add up how much
business you have given to that
company or individual over time.
Which businesses have you referred
business to in the past? Which of

these businesses are local to you?
When is the last time you asked any
of them to support your business?

Let’s look at a few examples. If
you’re like me, you probably could
say that you personally funded the
west wing of your veterinarian’s
office over the years. And, if you like
this vet, you probably referred him a
few clients over the years, too. Have
you ever considered asking the vet to
support your business in some way?
It’s not too late to ask!

Let’s say your vet mails a quarterly
newsletter or has a website. As an
attorney, you could volunteer to write
an article for the vet’s publication
that spells out the legal considera-
tions of aggressive dogs, or the legal
benefits of keeping your dog on a
leash? I suspect that the vet would
appreciate the time saved in not
having to find material for that
quarter and you would appreciate the
exposure to his clients. Or maybe the
vet could sponsor a golf hole at your
next client golf outing?

Another example might be your
hairdresser who has cut your hair for the
last 12 years. You have sent five of your
family and friends to this person as
well. How difficult would it be for your
hairdresser to have your business cards
or brochures placed in the waiting space
for his clients to pick up at will? Or
perhaps the hairdresser would agree to

invite her clients to a presentation that
you’re holding called, “The Value of
Estate Planning”?

Each day that you miss these
opportunities, you are in essence
leaving money on the table. These are
great strategies to implement, however
it takes your ability and willingness to
ask for support. You might be thinking
to yourself … great, but what if they
say “no”? My question to you is this:
“How long would you permit a personal
relationship to last if it were only one
sided?” Why accept anything less in a
business relationship?

Referral marketing is all about the
skill at which you leverage recipro-
cal relationships to move your busi-
ness forward and generate high
quality referrals. The truth is, it is
the most cost effective method for
growing your practice. When a
referral marketing system is in play
for your business, you not only begin
to see the money on the table, you
begin to capture it! ■

Michelle R. Donovan, is the owner of
Pinnacle Training Services & Referral
Institute in Sewickley, PA. Donovan
teaches a referral generating system that
covers all aspects of productive and
effective business networking and
referral marketing. She can be reached
at 412-741-1926 or by e-mail
michelle@pinnacletrainingservices.com.

Adding
to the

Pot

Adding
to the

Pot

We’re mixing it up to better serve the legal community.

The ACBA Legal Placement Service is now placing attorneys as well as support staff.

Endorsed and sponsored by the ACBA.

ACBA Legal Placement Service
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about the many legal and video support
services offered by Services, Inc.

“We want members to use our court
reporters not because Services, Inc. is a
subsidiary of the ACBA, but because our
reporters are some of the best, most
experienced reporters in Allegheny
County,’’ said Loftus. “The fact that they
fall under the umbrella of the ACBA
should give members even more confi-
dence that they are excellent reporters.’’

Donna Betza has served as manager
of court reporting for Services, Inc. since
2004 and knows firsthand how qualified
the court reporters are. The ACBA
utilizes the services of 22 independent
contractor court reporters, who have an
average of 20 years of experience.

“Customer service is always a main
focus of our staff. We have the ‘whatever
it takes’ attitude when it comes to getting

the final product to the client,’’ said
Betza, who also serves as District 4 direc-
tor of the Pennsylvania Court Reporters
Association. “I have actually met clients
at turnpike interchanges to give them a
transcript they needed for a trial. Being a
court reporter myself, I am able to do the
last-minute depositions that arise.’’

Betza said the goal of Services, Inc. is
to make the process as simple as possible
from scheduling a deposition to deliver-
ing the final transcript. The online sched-
uling system is an added convenience.
Clients simply fill out a form on the Web
site at www.acbaservices.com. Once the
request is received, it is entered into the
scheduling system and a confirmation
number is emailed back to the client.

If clients need to change or update
information relevant to the deposition,
such as the time, date or location, they call

ACBA Services Inc.’s court reporters
professional, experienced
By Tracy Carbasho

Local legal professionals highly
recommend the court reporters
provided by ACBA Services,

Inc. because of their experience,
professionalism and expertise.

Tom McDonnell, an attorney at
Summers, McDonnell, Hudock,
Guthrie & Skeel, has been using the
ACBA service for 10 years.

“I find it to be a very valuable service.
If I have a deposition or need video play-
back of a deposition in another city, the
ACBA will make arrangements for a
court reporter,’’ said McDonnell. “You
always get the transcripts when you need
them because the ACBA is very reliable.’’

Brian DelVecchio, an associate at
Swensen Perer & Kontos, said the biggest
benefits of utilizing the ACBA’s court
reporting services are the competitive
cost, reliability and professionalism.

“It’s also more practical. Some
services charge you more for a half-day
deposition, but less for a deposition that
lasts a whole day,’’ he said. “Most of my
depositions are less than a half day.’’

DelVecchio said he often has to
cancel or continue depositions and the
ACBA is always accommodating.

Alice Heck, a workers’ compensation
paralegal/scheduler at Edgar Snyder &
Associates, is quick to point out the
high quality of the work produced by
the ACBA court reporters.

To attorneys who have not called
upon the ACBA to handle their court
reporting needs, Heck emphasizes
that the association and its reporters
are unsurpassed in their ability to
accommodate changing schedules.

“We understand that many attorneys
have long-term relationships with court
reporters and we respect those relation-
ships. Our reporters have similar rela-
tionships,’’ said Tom Loftus, director of
marketing and media relations for the
ACBA. “We would ask our members,
though, to call us if they need someone
in an emergency, are looking to change
reporters or have additional work
where they need more court reporters.
They will be impressed with the speed
in which we turn around jobs, the high
quality and accuracy of our work and
our competitive prices.’’

Loftus said Services, Inc. also
employs experienced videographers
and, therefore, can provide members
with one-stop shopping for video depo-
sitions and synchronization. The ACBA
has increased its marketing efforts
over the past year to inform members

the ACBA with the confirmation number
and the job information is updated.

Betza said depositions comprise
the bulk of the work done by the
court reporters.

“We specialize in medical malpractice,
personal injury, workers’ compensation,
class action and other complex litigation,’’
she said. “We also provide court reporting
services for hearings and corporate
meetings, such as shareholders’ meetings
and focus group sessions, as well as
audio and videotape transcription. We
have extensive experience and are
able to provide third-party billing for
insurance work.’’

The prices for Services, Inc.’s court
reporting services are competitive in com-
parison to other local and national compa-
nies. The cost for a deposition consists of a
nominal half-day appearance charge and
a per-page rate for the transcript.

“Services, Inc. strives to keep the costs
down to the client by keeping travel
charges at a minimum,’’ said Betza. “We
currently have conference rooms avail-
able in our offices on the third floor of the
Koppers Building in Downtown Pitts-
burgh, as well as two conference rooms in
Greensburg. There is never a charge for
the use of our room when a court reporter
or videographer is scheduled. There are
no travel charges for depositions held in
our Greensburg office. Additionally, these
conference rooms are equipped with
videoconferencing equipment.’’

Betza said that Services, Inc. uses
the most modern technology, so it is
important for the court reporters to be
experienced with the current technology.
Examples of the newest technology
include wireless, paperless steno writers
and real-time technology which can be
used in a number of ways such as over
the Internet or as a service to a hearing-
impaired attorney, judge or witness.

The real-time technology allows
participants to view the reporter’s
computer-aided translation of the
proceeding live on a laptop computer.
A reporter’s transcript can also be
synchronized to match a video deposition,
allowing the viewer to see the witness
and read along with the spoken word.

The reporters who do work for Services,
Inc. are experienced in the latest technology.

Lisa Bauer, who has 24 years of
experience as a court reporter, has
been doing work for the ACBA for five
years. She uses the latest technology,
including real-time transcription, digital
audio recording, document imaging,
PDF files and electronic transcripts.

On-target investment results are no random walk, but a simple function of research firepower applied at the exact
intersection of value and opportunity. At Fort Pitt Capital Group, we stay within our circle of competence.
We avoid the sort of scattershot thinking which makes investing more complex than it needs to be. 

We calculate, plan and execute for our customers in a way that leaves little room for error, and we tell you exactly
how your account is doing. If this sort of point-blank approach sounds good, or if lately your investment results have
been more miss than hit, give us a call at Fort Pitt Capital Group.

MANAGING PORTFOLIOS OF STOCKS, BONDS AND NO-LOAD MUTUAL FUNDS

P I T T S B U R G H  •  N A P L E S

412.921.1822
WWW.FORTPITTCAPITAL.COM
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Pittsburgh Passion players bring
enthusiasm to legal arena

By Tracy Carbasho

Four local women are just as
comfortable donning a helmet
and tackling an opposing team

member as they are wearing a business
suit and fighting a legal battle.

Proud to call themselves members
of the Pittsburgh Passion football team
are Kellie Byers, Jennifer Cairns,
Nicole Scialabba and Kelly Stoner.
The team captured the Northern
Conference title on July 7 and as of
press time, was scheduled to compete
for the national championship on July
21 in Nashville, Tenn.

“I attribute our success to the hard
work by all of the women and a desire
to take this team to the next level,’’ said
Ron Coder, the team’s head coach.

The team, which consists of players
ranging in age from approximately 20
to 45, competes in the National
Women’s Football Association. Byers,
Cairns and Stoner have been with the
Passion since its inception in 2002
and Scialabba took to the field for the
first time at this year’s season opener
in April.

Cairns, who wears the No. 44 jer-
sey, attributes this season’s success
to the dedicated players and an expe-
rienced coaching staff that opted to

design an offensive/defensive scheme
that was appropriate for the strengths
of the athletes.

“A winning attitude permeated the
locker room from our first full-contact
practice in January and simply grew
stronger with each subsequent practice
and game,’’ said Cairns, a starting
cornerback. “In addition, I think there
has been a sense of urgency surrounding
this season. Many of us who have been
with the Pittsburgh Passion since its
inception felt there was unfinished
business to take care of before we
could hang up our cleats and walk away
from the gridiron.’’

Byers, who plays strong safety and
wears No. 45, has played in all 42
games the team has ever had. She
believes the team’s success is the
result of the great friendships, strong
athletes, effective coaching and “having
the heart that we all share.’’

Stoner, who sports No. 31, said many
factors came together on and off the
field to make this a successful season
for the Passion.

“Our unique mix of experienced
veterans, enthusiastic rookies, dedicated
and knowledgeable coaching and
training staff and common desire to
work together to win has sparked our
unprecedented success,’’ said Stoner.

Scialabba, one of the younger players
at age 24, is an inside linebacker with
the No. 5 jersey. She brings a fresh
perspective to the team and credits
Teresa Conn, team owner and a player,
with being the rock of the Passion.

“Along with her are a group of
players who have been on the team
since the beginning and other leaders
on the team who have come to make it
one cohesive unit,’’ said Scialabba.
“There are a lot of rookies this year
and the veterans inspired us to work
hard and focus on the common goal of
getting to the championship.’’

All of the women share a love for the
game and an ability to juggle the
demands of the sport, their careers and
their families.

Scialabba, who just graduated from
the Duquesne University School of
Law in 2006, is an employment project
coordinator at the Neighborhood Legal
Services Association. Her work hours
at NLSA can be flexible enough to
allow her to participate in football
practice three times a week from
January through March and games on
Saturday evenings during the season,
which runs from mid-April through
late June.

“Being on the football team and
working as an attorney does not leave a

lot of room on my social calendar, but I
think my time-management skills have
been honed even more as a result,’’ she
noted. “I am trying to balance my
energy between the two goals of having
a successful legal career and becoming
a better football player, so it has been a
struggle, but I have learned to adapt
and handle both.’’

Scialabba said all of the skills she is
learning as a Passion player are
spilling over into her work as an
attorney. The time-management skills
have helped her become more organized
and more aware of deadlines and the
need to start projects early rather
than procrastinating.

“Like most attorneys, I am some-
what of a perfectionist and would
rather do something myself than assign
it to someone else,’’ said Scialabba.
“However, after participating in such a
team sport where you have to trust
your teammates, I am now more
trusting in other people’s work and
information given to me for projects or
legal preparation.’’

Byers, a legal secretary at K&L
Gates, played on a flag football team
for five years prior to joining the
Passion. She also plays softball and
enjoys golfing and skiing.

The Allegheny County Bar Association is pleased to announce to all
members a new and exciting endorsement program with the Business
Solutions Division of Office Depot. This new partnership will provide
members substantial savings on their office supply needs. A few of the
benefits available include:

� ACBA core list of 150 specially priced items with an additional 50 wildcard items to be chosen
specific for each member. Discounts applied up to 88% off manufacturer list price. Items can
be reviewed quarterly to ensure they mirror buying patterns and reflect best value items.

� Up to 7% discount off of the listed price shown on www.officedepot.com for non-core items
(excludes technology items)

� Discount pricing available at Office Depot store locations through either an Office Depot Store
Purchasing Card or a company credit card attached to the ACBA account

� ACBA discounts applied to Design, Print & Ship Depot services at store locations
� Access to more than 15,000 items in the full-line catalog
� Discounts for ACBA members on 1,200 high-end items of Ad Specialty products
� High-end and hard-to-find Technology Solutions from Tech Depot™
� Customizable N-30 billing
� and much more!

Registration and setup are required to take advantage of these benefits. To get started
or learn more about the program, please contact your personal representative 
Bill Gallagher at 877.353.9100 ext. 4114 or william.gallagher@officedepot.com. 
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Local legal professionals who play on the Pittsburgh Passion football team, from left, are Kelly Stoner, Jennifer Cairns, Nicole Scialabba and Kellie Byers.

Continued on page 10
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positions of brother and sister,”
said Johnson. “The best group I’ve
ever belonged to was the ACBA
Players. We were committed to put-
ting on a performance for our fel-
low lawyers we hoped would be
entertaining and risqué and we
wanted all involved with the per-
formance to feel welcome. The
bond we formed as Players continues
to this day.”

Johnson has also been active in
the community, serving on the board
of directors of the Metropolitan
Pittsburgh Public Broadcasting
(WQED), the American Red Cross of
Allegheny County, the Boy’s Club of
Western Pennsylvania and many
other organizations. He is also very
active with the Boy Scouts of America.
In 2003, he was recognized with the
national Golden Eagle Award and the
310 local scouts achieving the honor
of Eagle Scout that year became
members of the Livingstone M. Johnson
Eagle Scout Class.

Johnson has also been recognized
for his commitment to pro bono
work and for his work to enhance the
position of women and minorities in
the profession.

Carrie Matesevac Collins served
with Johnson as co-chair of the Gender
Bias Subcommittee of the Women in
the Law Division from 2005-2007.
She said that his commitment to the
profession has been inspiring.

“Judge Johnson’s dedication and
commitment to advancing women in
the profession is unwavering and is an
inspiration to other members of the
committee,” said Collins. “Although he
is active within many groups of the bar
association, he always makes it a point
to attend those events that support
women. The WLD has a true ally in
Judge Johnson.”

Johnson was recognized by the
WLD for his commitment to women
when he received the Carol Los
Mansmann Helping Hand Award
during the division’s annual meeting
in 2005. The Women’s Bar Association
also recognized Johnson’s commitment
for the equal treatment of women and
awarded him with the Susan B.
Anthony Award. Johnson was also the
first recipient of the Homer S. Brown
Law Association Achievement
Award. He also has received the
lifetime achievement award from the
Pennsylvania Bar Association
Minority Bar Committee.

“I take pride in having spent my
legal career, as a lawyer and a judge,
fighting to support efforts to bring
about justice, fairness and egalitarianism
within the profession for all persons,”
said Johnson.

Look for the presentation of the
2008 Amram Award at the 46th
Annual Bench-Bar Conference,
which will be held June 19-21 at
Seven Springs. ■

Attorneys Thomas E. Barton, Wendell
G. Freeland, Paul F. Jones, K. Leroy
Irvis, Judge Henry R. Smith, Jr. and
Judge J. Warren Watson were also
all very helpful to me throughout
my career.”

Johnson’s career has been filled
with milestones. After graduating
from the University of Michigan
School of Law in 1957, he returned to
Pittsburgh and joined his father in a
general practice. His brother Justin
M. Johnson joined the firm in 1962.
That same year, Johnson was appointed
an Assistant County Solicitor and took
on this challenge in addition to the
work of his private practice.

“I had a variety of functions and
duties as an assistant county solicitor.
I performed legal research on the
study of the admission of indigent
defendants to bail, which was a
springboard for the Allegheny County
Bail Agency,” said Johnson.

Johnson takes pride in the fact
that he served as the first director of
the environmental section of the
county law department. In that
capacity, he brought the initial law-
suits against major slum landlords
throughout Allegheny County and was
the initial prosecutor representing the
Allegheny County Health Department
and the City of Pittsburgh Bureau of
Building Inspection in prosecuting
violations of their codes before the
newly established Housing Court of
the City of Pittsburgh. In 1965,
Johnson drafted the Rent Withholding
Act, which was enacted into law on
Jan. 24, 1966 and remains in force
to this day.

“I take pride in the fact that I was
deeply involved in the civil rights
struggle,” Johnson said.

AMRAM AWARD continued from cover page
Johnson served as chief negotiator

with the United Negro Protest
Committee during the protest
seeking fair employment opportunities
for minorities at Duquesne Light
Company. As a result of the efforts
at Duquesne Light, conditions
changed to the point where an
African American has served as
president of the company. During this
same time, Johnson served as a
member of the NAACP, a member of
the board of the Urban League of
Pittsburgh, and President of the
Pittsburgh Friends of the Council of
Federated Organizations.

Johnson’s strong work ethic, both
in private practice and as a govern-
ment attorney, did not go unnoticed.
He was asked to serve as one of the
charter members of the Disciplinary
Board of the Supreme Court of
Pennsylvania in 1969. Johnson was
instrumental in establishing the
Pittsburgh Office of Disciplinary
Counsel. He served on the board until
taking the bench in 1973.

Johnson was also the first African
American to serve on the Allegheny
County Bar Association Board of
Governors. He was appointed to a
one-year term in 1969 and was later
elected to a full term on the board.
When he took his seat on the bench,
Johnson was required to give up his
seat on the ACBA Board of Governors,
but his commitment to the association
did not wane.

He has been active with Bench-Bar
since taking the bench. Johnson was
always a willing participant in the
Bench-Bar’s “Big Show.”

“Membership in the ACBA Players
was the equivalent to joining a family.
In the presence of a fellow player,
you would forget your positions of
judge and lawyer and move into the

izing in bankruptcy practice. He has
successfully appealed bankruptcy cases
to the Ninth Circuit and has spoken at
seminars. Avvo rated Wenokur a 6.5.
However, because he refused to follow
the then-mandatory Avvo practice of
proving his identity on-line with a credit
card number, Avvo would not grant him
access to “claim” his profile (log into
his page on Avvo) and improve it by
adding additional information.

Browne and Wenokur claim that,
through a defective rating system,
consumers are being misled to believe
that inexperienced lawyers are more
capable than accomplished ones. More
importantly to the plaintiffs, they allege
that Avvo is causing their professional
reputations (and those of numerous
other lawyers) irreparable damage. He
and his co-plaintiff are seeking, inter
alia, a permanent injunction.

All of this is quite entertaining.
But, wait! Pennsylvania is one of ten
jurisdictions currently covered by Avvo.

AVVO continued from page 4

REHABILITATION continued from cover page

the rehabilitation position on a long-term
basis constituted proof of a qualifying
disability. When Rolland appealed, the
First Circuit upheld the dismissal,
holding that the phrase “substantially
limited in a major life activity” created a
demanding standard that should be
strictly interpreted. The court emphasized
that to qualify as disabled under the
federal statutes, an individual must have
a permanent or long-term impairment
that prevents or severely restricts that
individual from doing activities that are
central to most people’s lives. Rolland’s
own testimony showed that he was not
restricted to that degree. (Interestingly,
although Rolland did not raise a
“regarded as disabled” argument, the
court specifically stated that Rolland’s
lack of a substantial limitation in a
major life activity would preclude that
argument, as well.)

The case will be of interest to
employers who may be concerned that an
employee’s placement into a light duty or
alternate work program may immediately
raise issues under the ADA or the Rehab
Act. Under the court’s rationale in this
case, so long as the individual does not
otherwise meet the criteria of a qualifying
disability under those Acts, the employer
can make such an assignment without
necessarily triggering issues of dis-
ability discrimination. Of course, this
case does not excuse the need for an
individual assessment of an employee’s
impairment, or the requirement that
employers engage in an interactive
process to accommodate individuals
with substantial limitations on major
life activities. ■

Copyright © Dickie, McCamey & Chilcote,

2007. All rights reserved.
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That means that you and I and every
other licensed attorney in our state
are listed on Avvo. So what are they
saying about us?

On Sunday, June 25, 50,297 lawyers
were listed by Avvo in Pennsylvania.
These include 7,914 from Pittsburgh
and 15,652 from Philadelphia. There
were 14 rated as a perfect 10—with five
of them from Pittsburgh. A total of 67
were rated “Superb,” consisting of a
score of 9.0 or better. Another 215
Pennsylvanians were rated “Excellent,”
meaning 8.0 to 8.9. The “Very Good”
category (7.0 to 7.9) included another
921. The “Good” category (6.0 to 6.9)
contained the bulk of Pennsylvania
lawyers, with 34,766. Another 11,046
were in the “Average” group, consisting
of scores from 5.0 to 5.9. A mere 282
attorneys populate the bottom four
tiers: Concern (4.0 to 4.9), Caution (3.0
to 3.9), Strong Caution (2.0 to 2.9) and
Extreme Caution (1.0 to 1.9).

Avvo said that these scores were
determined by using a secret algorithm.
However that may be, by studying the
profiles and scores of individual
attorneys, the characteristics of the
different tiers begin to emerge.

Every attorney who had no history
of disciplinary sanctions appears to
automatically receive 5 points. Additional
points are then added for experience.
Thus, lawyers admitted to practice
recently with no disciplinary record were
usually rated in the 5’s, or “Average.”
Attorneys with ten years or more in
practice and no professional discipline
start to climb into the 6’s, or “Good.”
rating. This information has long been
available from the Pennsylvania
Disciplinary Board on its website, free
to anyone who cares to look it up.

However, for an attorney’s score to
climb higher, additional data must be
added. All of the 14 Pennsylvania
lawyers with perfect scores and quite a
few of those in the upper 9’s have one
thing in common. Not surprisingly, they
are found in Super Lawyers, Best
Lawyers in America or similar awards
publications available online. This
input may have been supplemented by
information downloaded by Avvo from
law firm websites.

For most of us, the Avvo listing con-
tains only an address, years of practice,
whether there has been any disciplinary
action and a rating score. We can leave
our bare bones profile alone or we can
“claim it” and set about improving it.
Avvo says that it provides everyone the
opportunity to level the playing field by

annotating his or her profile. Before
Avvo recently changed its rating system,
very few lawyers would be rated better
than “Good” without submitting data.

Being called “Average” when young,
or “Good” when older is not exactly an
insult. But being rated as “Good” when
your peers are being rated “Very
Good,” “Excellent” or even “Superb”
may stir your competitive juices. After
all, anybody—your clients, your friends,
your competitors, your children—can read
your Avvo profile. How much Avvo will
affect future client decisions to hire you
or somebody else will never be known.

After an avalanche of criticism over
the invalidity of ratings based on almost
no information, Avvo decided to stop
assigning numerical ratings to lawyers
based on only years of practice and dis-
ciplinary record. Mark Britton, CEO of
Avvo, in a posting on avvoblog.com
entitled “You Talk; We Listen—
Changes to the Avvo Rating” stated:

“Starting tonight, we are adjusting
the Avvo Rating so that we apply a
numerical Avvo Rating to a lawyer’s
profile only when, in addition to having
the lawyer’s licensing records, either
we have collected information from the
lawyer’s website or the lawyer has
claimed his or her Avvo profile. Where
we have only a lawyer’s licensing
records, we will display an Avvo Rating
for the lawyer of either ‘Attention’ or
‘No Concern.’ We display the ‘Attention’
rating if there is information in the
licensing records that, in our opinion, a
consumer should pay attention to, such
as a disciplinary action against a lawyer
without offsetting positive information.
If an ‘Attention’ rating is not warranted,
then we display a ‘No Concern’ rating,
which essentially says, ‘no red flags,
only positive information found.’ ”

This means that you can now effec-
tively opt out of the Avvo rating system.
If you don’t claim your profile, Avvo
doesn’t assign you a numerical rating.

But suppose you are not satisfied to
be reported as “No Concern.” What can
you do to improve your score? You must
log into Avvo (typing “Avvo” into
Google will get you there) and follow
the following procedure. Click on the
box marked “Lawyer Name.” Enter
your name and location in the indicated
boxes. Click the green search button.
(Double clicks may be required.)

You will now see a table showing
your name and location, practice
area (probably unknown to Avvo at
this stage), the travel distance to
the city you named as your location

and whether there are any recorded
disciplinary sanctions.

Click on the green button marked
“View Profile.” You are now looking at
the Overview Screen. At the top are tabs
that will take you to screens for “Experi-
ence,” “Recognition,” “Client Ratings”
and “Peer Endorsements.” In the center
of the screen is the place where your
Avvo rating will be–numerical and word
category. Below this is a line marked
“Experience” with five “radio buttons.”
There may or may not be a line below it
marked “Industry Recognition” with
five more radio buttons. Whether this
line is present depends on whether there
are any entries on your “Recognition”
page. Below this is a line marked “Pro-
fessional Conduct.” Everyone who has
no disciplinary violation will have all five
of these radio buttons blacked in.

You will be asked whether you are
the subject of the profile and if you wish
to claim and edit it. If you elect to claim
and edit, you will be asked for a credit
card number to verify your identity.
The message says that the credit card
number is secure and will never be
used. However, many lawyers, like

You be the Judge!
By Andrew N. Farley

1. Is a statement of a defendant confessing to being involved in robberies admis-
sible at trial?

2. Does a former foster mother have standing to pursue adoption or visitation
proceedings in respect of children removed from her supervision?

3. Does an exclusivity provision of the Workers’ Compensation Act bar an
injured worker’s claim for vocational malpractice?

4. Does a podiatrist who was an expert in the general field of foot surgery have
the training and experience necessary to opine as to the standard of care rel-
evant to an orthopedic surgeon?

5. Do “property transfers” include mortgage assignments, mortgage satisfac-
tions and mortgage releases?

6. Does a judge’s violation of the canons of judicial ethics, the judge having made
public comment about a pending court proceeding, require recusal?

7. May an employment contract containing a non-compete clause be assigned?

8. Can the assignee of an employment contract containing a non-compete clause
enforce it?

9. Is an eleventh hour civil service hearing of a police chief by the outgoing
council enforceable against the successor council?

10.Does the failure of counsel to request alibi instruction constitute ineffective
assistance of counsel?

The Judge’s answers are on page 10.

In Memoriam

Marianna E. Specter passed
away after a four-year battle
with ovarian cancer on June

28 at the age of 67.
Specter received her undergrad-

uate degree from the University of
Pittsburgh in 1961 and she
received her Master’s in English in
1962. Specter returned to law

school at Duquesne University
after the birth of her children. She
graduated from Duquesne in 1981.
She practiced law with Stephen
Israel for 25 years.

Specter is survived by her husband
of 38 years, George; her son,
Jonathan, her daughter, Catherine;
and her grandson, Andrew. ■

Marianna E. Specter, 1940-2007

J. Lawrence (Laurie)
McBride passed away on
June 15 at the age of 84.

McBride was a lifelong
Pittsburgher and resided in
Ben Avon, where he was
active with the Avonworth
School Board and the Com-
munity Presbyterian Church
of Ben Avon.

He was attending the Uni-
versity of Pittsburgh in 1942
when he was called by the Army to
serve in WWII. After the Army
noticed McBride had been studying
pre-law in college, he was put to work
defending soldiers facing disciplinary
charges, despite the fact that he had

no formal legal training. His
trial experience in the mil-
itary led McBride to pursue
a legal education after his
discharge from the military
in 1946. McBride returned
to Pittsburgh and completed
his undergraduate degree
in 1949 and his law degree
in 1950.

He spent his entire career
with Dickie McCamey &

Chilcote, beginning his career as a
defense attorney, but later choosing to
focus on estate law.

McBride is survived by his wife of 61
years, Gene; his daughters, Laurie and
Barbara; and four grandchildren. ■

J. Lawrence McBride, 1923-2007

Alan J. Wenokur, have refused to go any
further. In this age of identity theft, no
one can criticize this point of view.

Avvo says that it instituted this
procedure because lawyers who partic-
ipated in focus groups were greatly
concerned that someone might hijack
their profile. But the credit card
security scheme has proven to be so
unpopular that on July 6 Avvo
announced: “if Avvo has managed to
locate your e-mail address from public
sources, and you can access e-mails
sent to that address, you can now claim
your profile simply by clicking on a
link in a verification e-mail that Avvo
sends to you. You can use this feature
as an alternative to entering your credit
card information.” How often is Avvo
able to verify an e-mail address from pub-
licly available sources? Avvo doesn’t say.

The first thing you may want to edit
is the list of legal practice areas, at the
bottom of the page. When completed,
Avvo will fill in the color-coded pie
chart. This will enable prospective
clients searching for a specific specialty
in a specific location to find you. The

STORY IDEAS WANTED
The Lawyers Journal
is looking for
practice tips,
lifestyle tips and
human interest
stories.

If you have an idea
for a story,
please contact
Lisa Wolfe at
lwolfe@acba.org
or 412-402-6604.

Continued on page 10
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Judge’s Decision

Lawyers’ Mart
being able to depend on multiple partners and multiple
offices. All practice areas considered. Respond in confi-
dence to D157, Pittsburgh Legal Journal, 436 Seventh
Avenue, 400 Koppers Bldg., Pittsburgh, PA 15219.

EXPERT WITNESS

ACCIDENT RECONSTRUCTION, FORENSIC ENGINEERING. Ira
S. Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

TOXICOLOGY

Clinical Toxicologist, Biomedical Scientist, Expert Witness, sev-
eral years experience of court testimonies. www.drknrao.com
412-849-1292 (cell); 412-833-4643 (home).

For Lawyers’ Mart rate
information call Peggy Lewis
at 412-261-6255.

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

GILMORE AUCTION GALLERIES—Estate appraisals. Com-
plete auction service. (724) 684-4666. James R. Gilmore.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT

WM. HOUSTON REED, Ph.D.—20 yrs. of forensic econom-
ics & vocational eval. expertise in one report. 412-415-1136.

EMPLOYMENT

SOLE PRACTITIONERS AND SMALL LAW FIRMS—Growth
minded, regional law firm seeks to expand by considering
mergers with sole practitioners or smaller firms with
established practices. Interested respondents will be
those who can benefit from the increased resources of a
larger firm, and who will appreciate the added security of

1. Yes. Commonwealth v. Peroz, 845 A.2d 779 (Pa. 2004).

2. No. In the Interest of M.J., K.G. and P.A., 845 A.2d 884 (Pa.Super. 2004).

3. No. Taylor v. Woods Rehabilitation Service, 846 A.2d 742 (Pa.Super. 2004).

4. No. Wexler v. Hechet, 847 A.2d 95 (Pa.Super. 2004).

5. Yes. Pines v. Farrell, 848 A.2d 94 (Pa. 2004).

6. No. Commonwealth v. Druce, 848 A.2d 104 (Pa. 2004).

7. Yes. Eye Care Consultants v. Tanner, 848 A.2d 150 (Pa.Super. 2004).

8. No. Eye Care Consultants v. Tanner, 848 A.2d 150 (Pa.Super. 2004).

9. In a case of first impression, no. Borough of Pitcairn v. Westwood, 848 A.2d 158
(Pa.Cmwlth. 2004).

10.Yes. Commonwealth v. Hawkins, 848 A.2d 954 (Pa.Super. 2004).

She agrees that having enough time
for family and friends can be a struggle
when the team is practicing and playing
its regular season.

“It is very demanding, but it helps
that my family, friends, bosses and
co-workers are very supportive and
encourage me in all aspects of my life,’’
said Byers. “The most rewarding
aspect is that behind the athlete I’ve
become, the hours of practice, the
coaches and teammates that have
pushed me and believed in me and the
fans that cheer for me is the little girl
who fell in love with the game and
never looked back.’’

Byers said playing sports has not
only kept her in good physical shape,
but has also forced her to be a better
teammate/friend and made her realize
that teamwork is essential in football
and in life.

“Even in the legal world, we all have
to work as a team,’’ said Byers.

Cairns, an associate at McGuire
Woods, has a special philosophy about
balancing all facets of her busy life.

PITTSBURGH PASSION continued from page 7

“All of the technology available to
court reporters today makes us more a
part of the litigation team,’’ said Bauer.
“Not only can this technology make my
job easier, but it can also make my client’s
job easier. I enjoy working with the ACBA
because they employ a lot of technology
and I can usually learn something new.’’

Karen Whiteman has nine years of
experience as a court reporter and has
been working for the ACBA for more
than four years.

“When I first started court reporting
school, everything had to be transcribed
from paper notes from the steno
machine,’’ she said. “Very shortly after
that, everything switched to computers.’’

Karen Nickel has been reporting
since 1979 and has been working for
the ACBA for over six years. Karen is a
real-time reporter and recently
obtained LiveNote certification. Karen
is well-versed in all areas of technology
as it relates to court reporting.

Dan Robbins has been a court reporter
since 1984, having worked in Los Angeles,
Calif., for the first 10 years of his career.

“From a reporter’s standpoint, I
think one of the strongest features about
the ACBA is how well they treat their
independent contractor reporters,’’ said
Robbins. “They appreciate the job we
do and our dedication to detail.’’ ■

COURT REPORTERS continued from page 6AVVO continued from page 9
“If you want something bad

enough, I’ve found that the sacrifices
associated with your goal become
easier to accept and manage, and the
discipline required to get you there just
takes over,’’ she said. “Luckily, I am
surrounded by a supportive and
understanding network of friends,
family and loved ones. Their love, support
and patience have allowed me to
continue on my journey with the
Pittsburgh Passion even as my pro-
fessional responsibilities continue to
grow at a rapid pace.’’

Cairns said the same struggles are
shared by all of her teammates, who
represent a diverse group of women
ranging from students, teachers,
mechanics, attorneys, carpenters,
nurses, mothers, factory workers,
chemists, secretaries, bartenders,
accountants and more.

“Through my participation in sports,
I’ve learned discipline, self-control,
self-motivation, and how to rebound
from disappointment, win with class,
work with others, maintain a healthy
lifestyle, finish what I start and most
importantly, how to manage my time,’’
said Cairns. “I believe I am a more
successful and well-rounded person
due to my background in athletics.
Besides, women wear all sorts of hats
in this day and age. Why shouldn’t one
of them be a football helmet.’’

Stoner, a property specialist at
Crown Castle International, graduated
from the University of Pittsburgh
School of Law in 2003. Playing on the
Passion team has improved her self-
confidence and her interpersonal skills.

“Playing on a team with so many
people from a variety of different
backgrounds has encouraged me to be
more open-minded and has also helped
me think outside the box more often,’’
said Stoner. “Being more sympathetic
and receptive to creative solutions has
made me a more successful negotiator
and problem solver at work.’’

Stoner said many of her male
friends and co-workers were skeptical
about women being able to play
football. They believed that Pittsburgh
Passion was a “powder puff ’’ team.
However, they quickly became longtime
fans after watching just one game and
witnessing a long touchdown pass.

“I feel fortunate that my sister and I
grew up in an environment where we
were encouraged to play sports and I
hope to someday pass that onto my
children and others,’’ added Stoner.
“Women learn self-confidence, teamwork,
time management and how to overcome
obstacles by playing sports.’’ ■

specialty you assign the highest
percentage will identify your practice
area: i.e., 30% litigation.

The next page you will want to edit is
“Experience.” Get out your resume. How-
ever, you don’t have to enter information
under every category. Unfilled blanks are
recorded as “Unknown.” It is hard to tell
whether or how greatly the information
entered on this page improves your score.

The “Recognition” page, however,
will definitely have an impact on your
score. That middle line of radio buttons
on the overview page (“Industry Recog-
nition”) will appear after entries are
made on this page. No one knows how
these entries are graded. The Washing-
ton complaint told about an attorney
who raised his score by entering his
participation in a softball league. Later,
he made another softball entry and his
score went up again. Avvo says these
entries are reviewed and will, of course,
become public information. However,
community service and participation in
organizations outside the legal realm
appears to be rewarded by Avvo.

The next page involves peer
endorsements and client ratings. Peer
endorsements apparently do raise
scores, as indicated by the complaint,
where a five-word endorsement raised
Browne’s score significantly. However,
there is a catch. The same identification
requirements for claiming profiles
apply. Lawyers who have not claimed
their profile and don’t wish to, will
probably decline to endorse you upon
reaching this stage. Thus, lawyers with
Avvo accounts will end up endorsing
each other. Attorney endorsements are
not anonymous. So if you give someone
a negative endorsement, prepare for
war. Your former friend will probably
leave a bomb on your profile.

Clients don’t have to give a credit
card, although they do have to register
and receive a password. Unlike attor-
neys, clients can leave comments anony-
mously. Avvo is so new that you probably
won’t be able to find client ratings in
profiles for a while. None of the material
supplied by Avvo indicates what
questions a client will be asked or what
happens if he or she leaves a derogatory
comment. The Avvo profile does have an
e-mail button for an attorney to report
incorrect information. But whether Avvo
will redact defamatory or unfair client
comments remains to be seen.

Many commentators, including the
Washington plaintiffs, have pointed out
that it is pretty easy to “game” Avvo.
Some will obtain large numbers of attor-
ney endorsements. Why shouldn’t the
members of a large law firm all endorse
each other? For that matter, why shouldn’t
the members of a small county bar asso-
ciation all endorse each other? Where
legitimate endorsements end and gaming
begins, is a matter of perspective.

How much litigation will Avvo pro-
files spawn? Much will depend on
how Avvo responds to early cases. On
June 28, it filed a Motion to Dismiss
Browne v. Avvo, asserting First
Amendment protection and citing
cases involving other lawyer rating
services, such as Martindale Hubbell.
Moreover, changes made since filing
of this litigation clearly undercut
Wenocur’s claim.

But there will still be plenty of losers
under the Avvo rating system and all
will be lawyers. If Avvo expands
nationwide, as it plans to do, bet on
thousands of complaints. If Avvo does
not emerge as a clear winner, successive
waves of filings in every jurisdiction
could drive it out of business. Suing
and defending Avvo could be the next
great growth industry. Stay tuned. ■



she concentrates her practice in general
commercial litigation. Gieg is an associate
attorney in Tucker Arensberg’s insolvency
and creditors’ rights department. 

◆    ◆    ◆
Pietragallo Bosick & Gordon, LLP

has announced that Joseph D. Mancano
and Joseph E. Vaughan have joined the
firm as partners to open a new office
in Philadelphia, Pennsylvania.

◆    ◆    ◆
James L. Cook, III, managing partner

of The Cook Law Group, announced the
opening of a new office in the Pitt Build-
ing, which is located at 213 Smithfield
St., and a new office in the Volpe Build-
ing, which is located at 200 James Place
in Monroeville. The offices are part of
the firm’s expansion that also included
the hiring of Justin Lewis, who joins the
firm as a junior partner, and Bryan Milo,
who joins the firm as an associate

Changes in Status
All submissions for “Bar Briefs” or

“In Memoriam” should be sent to the
attention of David Blaner, ACBA Execu-
tive Director, 400 Koppers Building, 436
Seventh Ave., Pittsburgh, Pa., 15219, or
e-mailed to dblaner@acba.org.

◆    ◆    ◆
Former U.S. Congresswoman Melissa

Hart is returning to Keevican Weiss
Bauerle & Hirsch
LLC as a member.

◆    ◆    ◆
Blumling & Gusky,

LLP, expanded its
staff with the addition
of two new partners.
Leslie A. Peters, a
partner in the real
estate practice group,
represents commer-
cial and industrial
clients in zoning,
planning and land
development matters,
as well as sales and
leasing. Christopher
Passodelis, a partner
in the corporate and
commercial practice
group, counsels
diverse local, regional
and national busi-
nesses and individuals
with regard to gen-
eral corporate and
commercial matters.

◆    ◆    ◆
Tucker Arensberg, P.C. announced

that Lee Kim, Erin M. Beckner and Nora
E. Gieg have joined the firm as associate
attorneys. Kim is an associate and a
registered patent attorney in the firm’s
intellectual property/technology law
practice group. Beckner is an associate in
the firm’s litigation department where
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Bar Briefs

News and Notes
Carol A. Behers, a principal of Raphael,

Ramsden & Behers, P.C. was named to
the board of directors of the Pennsylvania
Bar Institute for a three-year term.

◆    ◆    ◆
Lea Anderson, a shareholder at

Goehring, Rutter & Boehm has recently
joined International Academy of Col-
laborative Professionals. To qualify for
membership, Anderson completed training
in collaborative law and mediation.

◆    ◆    ◆
Don Calaiaro and Fran Corbett of Cala-

iaro, Corbett & Brungo, P.C. were named
Pennsylvania Super Lawyers for 2007.

◆    ◆    ◆
The Pennsylvania Joint State Gov-

ernment Commission has named Andrea
Geraghty of Geraghty + Associates to
the Kilbuck Township Landslide Task
Force Advisory Committee.

◆    ◆    ◆
The Pittsburgh Pro Bono Partnership

received a pro bono award from the
Pennsylvania Bar Association Legal
Services to the Public Committee.

◆    ◆    ◆
Grogan Graffam, P.C. announced that

Vincent J. Grogan, Dennis A. Watson,
Joseph A. Macerelli and Leo G. Daly
were named Pennsylvania Super
Lawyers for 2007 by Law & Politics and
Philadelphia Magazine.

◆    ◆    ◆
ACBA Executive Director David A.

Blaner was appointed to a one-year
term as a delegate at large for the
National Association of Bar Executives.

◆    ◆    ◆
Bruce F. Rudoy, a shareholder with

Tucker Arensberg, P.C., has been
reappointed to the Mount Lebanon
Zoning Hearing Board for another
three-year term.

◆    ◆    ◆
Jason Michael English has joined

Willman & Arnold LLP as an Associate
Attorney.

People on the Move
Markel, Schafer & Goldman P.C. is

proud to announce a change of name
to Goldman Schafer & Spear P.C.
The firm’s new website will be
www.gss-law.net. The firm’s practice
focuses on securities disputes and
plaintiffs’ employment issues, as
well as general civil and commer-
cial litigation, estates and special
needs trusts. The firm is comprised
of: Foster S. Goldman, Jr., Seymour
S. Schafer, David B. Spear, Harvey

I. Goldstein, and
Jennifer P. Mecs.

◆    ◆    ◆
Anthony J.

Plastino, II has
joined Jones,
Gregg, Creehan &
Gerace, LLP,
where he brings 25
years of experi-
ence in the area of
workers’ compen-
sation and subro-
gation recovery.

Anthony J.
Plastino

Leslie A.
Peters

Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6613.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

BUSINESS LAW
Essential Accounting & Finance for Lawyers

Accomplished and effective seminar leader, Ed Adams,
provides invaluable insights as he presents an overview of relevant

accounting concepts that every lawyer should possess.
Credits: 6 substantive • When: Thursday, August 16, 2007; 8:30 a.m. to 4:00 p.m., registration
begins at 8:00 a.m. • Where: Omni William Penn Hotel, 530 William Penn Pl. • Tuition
includes course book: Member-Pa., or any co. bar assn.: $299; Member admitted after 1/1/03:
$279; Nonmember: $319; Paralegals attending with an attorney: $99; Paralegals attending alone:
$129; Judges & judicial law clerks: $150; Judges & judicial law clerks admitted after 1/1/03: $140.
Register with PBI.

CIVIL LITIGATION
Discovery: Where Most Cases Are Won or Lost

Basic to intermediate level program will address discovery in
general civil litigation. The fundamental rules, tools &

practical information you need to know. Hear the latest updates.
Credits: 3 substantive, 1 ethics (Must attend entire program to receive ethics credit) • When: Thursday,
August 9, 2007; 9:00 a.m. to 1:15 p.m., registration begins at 8:30 a.m. • Where: Koppers Bldg., 9th
Fl., 436 Seventh Ave. • Tuition includes course book: Member-Pa., or any co. bar assn.: $179;
Member admitted after 1/1/03: $159; Nonmember: $199; Paralegals attending with an attorney: $99;
Paralegals attending alone: $129; Judges & judicial law clerks: $90; Judges & judicial law clerks admit-
ted after 1/1/03: $80. Register with PBI.

CRIMINAL LAW
Juvenile Procedural Rules, Ethics and

Post Dispositional Practices in Juvenile Court
Examines unique aspects/recent updates of Juvenile Procedure Rules;

ethical aspects of juvenile court practices; & post trial motions/appeals/
other aspects of “post dispositional practices.”

Credits: 2 substantive, 1 ethics (Must attend entire program to receive ethics credit) • When: Tuesday, August
7, 2007; 8:30 a.m. to 11:45 a.m., registration begins at 8:00 a.m. • Where: Koppers Bldg., 9th Fl., 436

Seventh Ave. • Tuition includes course book: Member-Pa., or any co. bar assn.: $169; Member
admitted after 1/1/03: $149; Nonmember: $189; Paralegals attending with an attorney: $99; Paralegals
attending alone: $129; Judges & judicial law clerks: $85; Judges & judicial law clerks admitted after
1/1/03: $75. Register with PBI.

ESTATES PRACTICE
Orphans’ Court Practice & Procedure

A convenient half-day format. Our top-notch faculty share tips and strategies
from years of experience as they help those who practice in this field resolve

some of the difficulties they face.
Credits: 3 substantive • When: Thursday, August 16, 2007; 9:00 a.m. to 12:15 p.m., registration
begins at 8:30 a.m. • Where: Omni William Penn Hotel, 530 William Penn Pl. • Tuition
includes course book: Member-Pa., or any co. bar assn.: $179; Member admitted after 1/1/03:
$159; Nonmember: $199; Paralegals attending with an attorney: $99; Paralegals attending alone:
$129; Judges & judicial law clerks: $90; Judges & judicial law clerks admitted after 1/1/03: $80.
Register with PBI.

FAMILY LAW
Trying a Melzer Case

Lawyers must be conversant with Melzer if handling divorce and
support matters. Learn when this type of analysis must be effectuated

and the law and technique behind a successful result.
Credits: 4 substantive • When: Wednesday, August 8, 2007; 9:00 a.m. to 1:15 p.m., registration
begins at 8:30 a.m. • Where: Koppers Bldg., 9th Fl., 436 Seventh Ave. • Tuition includes
course book: Member-Pa., or any co. bar assn.: $199; Member admitted after 1/1/03: $179;
Nonmember: $219; Paralegals attending with an attorney: $99; Paralegals attending alone:
$129; Judges & judicial law clerks: $100; Judges & judicial law clerks admitted after 1/1/03: $90.
Register with PBI.

REAL ESTATE PRACTICE
Handling the “Failure to Disclose” Case—
From Leaky Roofs to Flooded Basements

Using a case study approach and sample pleadings and documents,
this basic level course gives you practical guidance on how to handle

these increasingly common cases.
Credits: 3 substantive • When: Wednesday, August 15, 2007; 12:30 p.m. to 3:45 p.m., registration
and lunch begin at 12:00 noon • Where: Koppers Bldg., 9th Fl., 436 Seventh Ave. • Tuition
includes course book and lunch: Member-Pa., or any co. bar assn.: $189; Member admitted
after 1/1/03: $169; Nonmember: $209; Paralegals attending with an attorney: $99; Paralegals attend-
ing alone: $129; Judges & judicial law clerks: $95; Judges & judicial law clerks admitted after 1/1/03:
$85. Register with PBI.

Order your 2007
Allegheny County Bar Association

Legal Directory today!
Call 412-402-6623 for details.

Christopher
Passodelis
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