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Bubash & McCarthy sworn in as
Court of Common Pleas Judges
By Tracy Carbasho

The newest judges on the Alleghe-
ny County Court of Common Pleas
are no strangers to the bench.

Both Cathleen Bubash and Michael
McCarthy, who were sworn in by Pres-
ident Judge Joseph James on July 19,
have experience with judicial adminis-
tration. Bubash served as a magisterial
district judge for the past seven years
and McCarthy served as a special mas-
ter for the Board of Viewers for the
Court of Common Pleas for 16 years.

The new judges were confirmed by
the state senate in late June and will
fill unexpired terms that run through
Dec. 31. They will run for election in
November to secure a full 10-year term.

Bubash, assigned to the adult family
division, witnessed firsthand the
impact that judges can have when she
practiced as a trial lawyer. Now, she is
hoping to make a difference as a fair
judge working with lawyers on a regu-
lar basis in full-blown trials.

As a magisterial district judge, she
rarely had an opportunity to work with
lawyers in a trial setting. Her duties in
the magisterial capacity consisted of
handling private and non-city police-
initiated summary and traffic cases,
landlord-tenant cases and civil cases
under $8,000.

She presided over preliminary hear-
ings in misdemeanor and felony cases,
traffic court, housing court, arraignment
court, night court, child’s court and
domestic violence court as a judge in
Pittsburgh Municipal Court. She also con-
ducted wedding ceremonies, issued
emergency protection-from-abuse orders
and issued search and arrest warrants.

“The benefits from such a challeng-
ing opportunity as serving as a judge in
the Court of Common Pleas are huge,’’
said Bubash. “The legal issues are
challenging, there are greater opportu-
nities to make effective rulings and
there are opportunities to learn and to
have a positive impact on litigants.’’

Bubash said her background as a
trial lawyer and district judge provided
her with a great training ground to pre-
pare her to serve on the Common Pleas
bench. She worked as a public defend-
er for Allegheny County from 1989
until 1995. In addition, she maintained
a private practice from 1989 through
2000, handling extensive criminal trial
litigation with expertise in all stages of
a criminal case.

She graduated from the Duquesne
University School of Law in 1985.
While attending law school, she was

one of 25 students selected from across
the country to work as a law clerk for
the NAACP Legal Defense and Educa-
tion Fund in New York City in the sum-
mer of 1984.

Bubash served in adjunct faculty
positions at the Community College of
Allegheny County from 1999-2004;
American Intercontinental University
Online, 2000-2007; and the California
University of Pennsylvania from 2004
to the present.

She believes all of her professional
experiences will help her serve to the
best of her ability in the Court of Com-
mon Pleas.

“A good judge should have a combi-
nation of basic smarts, including com-
mon sense and street smarts, and a
desire to do the right thing in accor-
dance with the law,’’ she said.

The 48-year-old Bubash and her

husband Nick have two children:
Isabella, 12; and Georgia, 10.

McCarthy, who has been assigned to
the civil division, said judges play a
vital role in the legal system.

“I’ve been a special master and I
like the work. I will look at each case,
frame the issues and work toward a
resolution,’’ he said. “If it can’t be
resolved, the case will be tried in a fair
way. I’m looking forward to the chal-
lenge of seeing what the next day will
bring because there are always inter-
esting issues with new twists.’’

McCarthy anticipates that one of the
most difficult aspects of his job will be
making decisions that affect people’s
lives, especially in civil cases where
emotions often run high. He stressed
that every case is the most important
one in the eyes of the individuals
involved with the legal matter.

He believes his background as a
special master will serve him well in
his new role on the Common Pleas
bench. In his capacity as special mas-
ter, he heard thousands of cases rang-
ing from pro se litigation to complex
commercial property cases involving
numerous attorneys.

McCarthy received his undergradu-
ate degree in English from Duquesne
University in 1976 and earned his law
degree from Duquesne in 1984. He
worked as an investigator in the
Allegheny County District Attorney’s
Office from 1979 until 1983 when he
became assistant district attorney.

In 1985, McCarthy left the district
attorney’s office to work as a legal
adviser in the risk management depart-
ment of Bell Atlantic Corp. He

Cathleen Bubash Michael McCarthy

Continued on page 10

Alternative Dispute Resolution
in the Western District Court

By Karen Engro and

Hon. Lisa Pupo Lenihan

On June 1, 2006 the U.S. District
Court for the Western District of
Pennsylvania initiated a pilot

Alternative Dispute Resolution Pro-
gram. The purpose of the program was
to abide by 28 USC §471, which mandat-
ed that the federal courts explore ADR.
The ADR program was also a way to ful-
fill the court’s mission, which includes
providing an impartial and accessible
forum for the timely and economical
resolution of legal proceedings.

Judges Donetta Ambrose, David
Cercone, Thomas Hardiman and
Arthur Schwab volunteered to partici-

pate in the pilot program, the purpose
of which was to test a proposed ADR
program protocol and see if the experi-
ences of the parties in our courthouse
were enhanced by the experience. Fol-
lowing Judge Hardiman’s elevation to
the Third Circuit Court of Appeals,
Judge Nora Barry Fischer took his
place in the pilot program.

The court adopted revised Local
Rule 16.2 for cases filed on or after
June 1, 2006 and assigned to any of the
pilot program judges. The more
detailed policies and procedures appli-
cable to the program were published on
the court’s website, www.pawd.
uscourts.gov. The purpose of this was
to provide the court with the flexibility

to enhance the pilot program’s policies
and procedures.

In every case filed in this district,
the parties are required to conduct an
initial “Meet and Confer” conference
pursuant to Local Rule 26(f). Cases in
the pilot program are required to
include some additional items of dis-
cussion and proposed ruling in their
Rule 26(f) report. These additional
items are a choice of ADR process and
choice of a neutral. If the parties can-
not agree, the designation is left to the
judicial officer at the subsequent Rule
16 conference.

All cases in the pilot program are
given 150 days to complete discovery.

Continued on page 10
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Passengers found to be
seized during traffic stops
By Jason Miller

Justice Souter delivered the opinion
of the United States Supreme Court,
which determined that when a

police officer makes a traffic stop, the
passenger of the car is seized within
the meaning of the Fourth Amendment
and thus can challenge the constitu-
tionality of the stop. Brendlin v. Califor-
nia, 551 U.S. _____ (June 18, 2007).

In the early morning hours of Nov.
27, 2001, Deputy Sheriff Robert Bro-
kenbrough and his partner saw a
parked Buick with an expired registra-
tion. Brokenbrough learned from his
dispatcher that the application for
renewal of the tags was being
processed. The officers later saw the
Buick on the road with a temporary
operating permit displayed indicating
that it was legal to operate the car
through November. The officers decid-
ed to pull the Buick over to verify that
the permit matched the vehicle even
though Brokenbrough later admitted
that there was nothing unusual about it.

During the stop, Brokenbrough
asked the driver, Karen Simeroth, for
her license. Brokenbrough recognized
the passenger, Bruce Brendlin, as one
of the “Brendlin brothers.” Broken-
brough recalled that one of the Brendlin
brothers had dropped out of parole
supervision and so he asked Brendlin to
identify himself. Brokenbrough

returned to his cruiser and verified that
Brendlin had an outstanding warrant
for his arrest. While in his cruiser,
Brokenbrough saw Brendlin open and
close  the Buick’s passenger door. After
apprehending Brendlin, a search of his
person revealed a syringe cap. A pat-
down of Simeroth revealed syringes
and a plastic bag containing a leafy sub-
stance. A search of the Buick revealed
tubing, a scale, and other items used to
produce methamphetamine.

Brendlin was charged with posses-
sion and manufacture of methampheta-
mine. Brendlin moved to suppress the
evidence obtained from the search,
arguing that the officers did not have
probable cause or reasonable suspicion
to make the traffic stop. The trial court
determined that the stop was lawful and
that Brendlin was not seized until he
was ordered out of the car and arrested.
Brendlin plead guilty, subject to appeal
on the suppression issue, and received a
sentence of four years in prison. The
California Court of Appeals reversed
the trial court and held that Brendlin
was seized by the unlawful traffic stop.

The California Supreme Court
reversed the appellate court. The Cali-
fornia Supreme Court noted the offi-
cers admitted that they had no reason-
able basis to suspect any unlawful
operation of the Buick, but nonetheless
determined that suppression was not
warranted because a passenger “is not

seized as a constitutional matter in the
absence of additional circumstances
that would indicate to a reasonable per-
son that he or she was the subject of the
peace officer’s investigation or show of
authority.” California v. Brendlin, 136
P.3d 845, 846 (Cal. 2006). The court
reasoned that Simeroth, not Brendlin,
was the target of the traffic stop and
that a passenger, during a traffic stop,
would feel free to depart as if the offi-
cers were not present.

The United States Supreme Court
granted certiorari to determine
whether a traffic stop subjects a pas-
senger to a Fourth Amendment seizure.

The court noted, as set forth in Flori-
da v. Bostick, 501 U.S. 429 (1991), that
an individual is seized and entitled to
challenge the government’s action
under the Fourth Amendment whenev-
er an officer, by force or authority, ter-
minates or restrains the person’s free-
dom of movement through means that
are intentionally applied. The court
explained that an unintended person
may be subjected to seizure provided
that the detention was willful and not
the product of an unknowing act.

In instances where the actions by the
police do not show an unambiguous
intent to restrain or when an individ-
ual’s submission to a show of authority
is in the form of passive acquiescence,
there needs to be an analysis to deter-
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Employees not similarly
situated if acting differently
By Maria Greco Danaher

The 8th U.S. Circuit Court of
Appeals has upheld a jury verdict
of over $220,000 in favor of a 52-

year old employee who claimed that his
termination from employment was
motivated by his age. The appeal was
based in large part on the fact that
lower court excluded evidence, offered
by the employer, of four younger
employees who also had been fired,
allegedly for conduct similar to that
which the company used as a basis for
terminating the older worker. Kight v.
Auto Zone, Inc., No. 06-3509 (8th Circ.,
July 23, 2007).

Roger Kight worked for Auto Zone
for nearly eight years before being
fired for “inappropriate comments”
and “abusive behavior” in the work-
place. Over the course of his employ-
ment, Kight’s employment had been
rated positively, including two evalua-
tions of “exceeding expectations,” the
highest ranking possible, during the
year immediately prior to his dis-
charge. Kight had received only one
written disciplinary warning, and that
occurred in 1998.

Beginning in 2001, Kight began to
report to Steve Sinor, a store manager.
According to Kight, Sinor made numer-
ous disparaging comments about older
employees and about Kight in particu-
lar. Sinor referred to Kight as “old
man” and “old fart,” and told Kight that
he was “too old to do his job.” Kight

kept a notebook of these comments,
which Sinor found while Kight was on
vacation in December 2002.

Subsequent to Sinor viewing the
notebook, Kight was involved in an
argument with a co-worker. Sinor
arranged for an investigation into
Kight’s conduct by a human resources
manager. That manager interviewed
two employees, both of whom related to
him that Kight used profanity towards
staff, made inappropriate comments,
and “engaged in abusive behavior.”
Based on that investigation, Kight’s
employment was terminated on Janu-
ary 2, 2003.

Kight sued Auto Zone, alleging vio-
lation of the ADEA. At a jury trial in
April 2006, Kight presented evidence
to show that Sinor discriminated
against him and had wrongfully initiat-
ed and influenced the investigation that
led to his termination. At trial, the two
individuals who had provided incrimi-
nating statements about Kight testified
that Sinor had manipulated their
answers during the investigation and
had threatened to fire them if they did
not cooperate.

During the trial, Auto Zone attempt-
ed to introduce information related to
four “similarly situated” but younger
employees who, according to the com-
pany, were terminated for reasons sim-
ilar to those on which Kight’s firing
was based. The trial court excluded
that information, primarily because
those employees were not called as wit-

nesses at trial, and the documentary
evidence did not provide sufficient
information about their misconduct
and terminations. Further, there was no
evidence that those employees had
been fired by the same decision-maker
who had fired Kight.

When employees have been termi-
nated by different decision-makers, it
is rare for them to be considered simi-
larly situated. Further, employees are
not considered to have been similarly
situated if they have engaged in differ-
ing degrees of misconduct prior to ter-
mination. Because Auto Zone provided
only generalized categories of informa-
tion regarding the other employees’
misconduct, there was no way to make
the precise comparison required to
show that they were “similarly situat-
ed” to Kight.

Employers who attempt to rely on
information related to non-protected
individuals in order to prove that con-
duct toward a protected individual is
consistent with past practices must
show that the “similarly situated”
employees and the protected employee
are alike in all essential respects. Care-
ful documentation of all disciplinary
actions, along with consistent applica-
tion of actual discipline imposed will be
critical in establishing that an employ-
er’s actions are not based on an
employee’s protected characteristic. ■

Copyright © Dickie, McCamey & Chilcote,
2007. All rights reserved.

Continued on page 10
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First Amendment rights of banner
yielding student addressed
By Patrice Wade DiPietro

Chief Justice Roberts delivered
the opinion of the United States
Supreme Court in an opinion that

addressed whether high school officials
violated the First Amendment by con-
fiscating a pro-drug banner and sus-
pending the student responsible for the
banner. Morse v. Frederick, 551 U.S.
____(June 25, 2007).

On June 24, 2002, the Olympic Torch
Relay passed through Juneau, Alaska, on
its way to the winter games in Salt Lake
City, Utah. The torchbearers proceeded
along a street in front of Juneau-Douglas
High School (JDHS) while school was in
session. Petitioner and school principal,
Deborah Morse, permitted staff and stu-
dents to participate in the Torch Relay as
an approved social event. Students were
permitted to leave class to observe the
relay from either side of the street. Stu-
dents were monitored by teachers and

administrative officials.
Respondent, Joseph Frederick, a

JDHS senior, joined his friends across
the street from the school to watch the
event. As the torchbearers and camera
crews passed by, Frederick and his
friends unfurled a 14-foot banner bear-
ing the phrase “BONG HiTS 4 JESUS.”
The banner was easily readable by the
students on the other side of the street.

After seeing the banner, Morse
crossed the street and demanded that
the banner be taken down. Everyone
complied except for Frederick. Morse
then confiscated the banner and sus-
pended Frederick for 10 days. Morse
stated that she requested the banner be
taken down because she thought it
encouraged illegal drug use.

Frederick appealed his suspension.
The school board upheld the suspen-
sion. Frederick filed suit under 42
U.S.C. §1983, alleging that the school
board and Morse violated his First

Amendment rights. The district court
granted summary judgment for the
school board and Morse, ruling that
they were entitled to qualified immuni-
ty and that they had not infringed Fred-
erick’s First Amendment rights. The
court additionally found that Morse
reasonably interpreted the banner as
promoting illegal drug use and portray-
ing a message that directly contra-
vened the board’s policies relating to
drug abuse prevention.

The Ninth Circuit reversed the lower
court’s decision, holding that even
though Frederick acted during a school
authorized activity and proceeded on
the basis that the banner expressed
positive sentiment about marijuana use,
Frederick’s First Amendment rights
were violated because the school pun-
ished Frederick without demonstrating
that his speech gave rise to a “risk of
substantial disruption.”

The Supreme Court granted certio-

rari to determine whether Frederick
had a First Amendment right to display
his banner, and, if so, whether that right
was so clearly established that the prin-
cipal may be held liable for damages.

The court began its analysis by reject-
ing Frederick’s argument that this was
not a school speech case because the
event occurred during normal school
hours, was sanctioned as an approved
social event and the school district’s
rules expressly provide that pupils at
approved social events were subject to
district rules for student conduct.

The court next addressed the ban-
ner’s message. Morse argued that the
message advocated drug use in viola-
tion of school policy, while Frederick
claimed that the words meant nothing
at all and were merely meant to attract
television cameras. The court agreed
with Morse.

The court elicited that the question

ADA does not require employer to create
positions for disabled individuals
By Maria Greco Danaher

The Americans with Disabilities Act
(ADA) envisions an interactive
process between an employer and

a disabled employee when searching for
a reasonable accommodation for the
employee. However, in order for an
employee to succeed on a claim of “fail-
ure to accommodate,” that employee
must be able to point to an existing posi-
tion for which he or she can perform the
essential functions, with or without
accommodation. An employer is not obli-
gated to create a position for a disabled
employee when there are no existing
positions for which that individual quali-
fies. McPherson v. O’Reilly Automotive,
Inc., No. 06-3846 (8th Circ., July 2, 2007).

In 1986, James McPherson began
employment with O’Reilly Automotive,
Inc., an auto parts retailer and whole-
saler in Springfield, Mo. McPherson
was promoted to the position of territory
assistant sales manager (TSM) in 1990,
and traveled among O’Reilly facilities in

the Kansas City area, selling products,
providing services, and conducting
sales seminars for other employees.

McPherson injured his back in a
work related incident in September
2001. After seeing an occupational spe-
cialist for a number of months,
McPherson went on a medical leave of
absence on Jan. 14, 2002. In April 2002,
O’Reilly placed McPherson on workers
compensation leave and reassigned his
sales territory to other managers, ulti-
mately promoting another employee
into McPherson’s TSM position.

McPherson underwent back surgery
in May 2002 and was ultimately
released to return to work with perma-
nent restrictions related to prolonged
sitting or standing, repetitive
bending/stooping, and lifting. At that
point, O’Reilly offered McPherson the
position of installer service specialist
(ISS). However, because the ISS job
required five to six hours of standing
each day, along with frequent lifting of
51-75 pounds, McPherson’s doctor

would not release McPherson to the
position. Because McPherson’s TSM
position had been filled and there were
no positions matching the restrictions
set by McPherson’s doctor, O’Reilly
terminated McPherson’s employment.

McPherson filed a lawsuit claiming
violation of the ADA, alleging that
O’Reilly’s failure to place him into a
vacant position rather than terminating
him was discriminatory. The lower
court granted summary judgment on
O’Reilly’s behalf, finding that McPher-
son failed to provide evidence of any
open positions for which he could per-
form the essential functions. On
appeal, the Eighth Circuit agreed and
dismissed the claims, stating that
“when there are no vacant positions for
which an individual with a disability
qualifies, the ADA does not require an
employer to retain the individual and
create an entirely new position for
him.” Because McPherson did not
show that there were vacant positions
at O’Reilly for which he was qualified,

summary judgment on the employer’s
behalf was appropriate.

While this case was decided in favor
of the employer, the decision was based
largely on the fact that McPherson
failed to produce admissible evidence
of vacant positions for which he might
have been qualified. McPherson’s evi-
dence of open positions consisted of his
deposition testimony that he “knew”
there were openings for store man-
agers, and that he had been told by the
EEOC that other vacancies may have
existed. Had McPherson provided doc-
umentary evidence of appropriate
vacant positions, the case may have
been decided differently. Knowledge-
able employers should understand that
this case does not change an employ-
er’s obligation to consider placement
into an existing vacant position, if such
placement is sought by a disabled indi-
vidual as part of a request for reason-
able accommodation. ■

Copyright © Dickie, McCamey & Chilcote,
2007. All rights reserved.
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Shulsky took unconventional path to partnership
By Tracy Carbasho

Terry Shulsky chose an unconven-
tional path from the mail room to
the boardroom on his journey to

become a lawyer.
“Anyone who has the patience and

willingness to work hard should be
inspired by his story,’’ said James
Newell, a shareholder who works with
Shulsky at Buchanan Ingersoll &
Rooney. “I don’t know of any other
story quite like his.’’

The story of Shulsky and his dream
to become an attorney began when he
was in high school. He vividly recalls
the moment that could be described as
the turning point where he realized
what he wanted to do with his life.

“My interest in becoming a lawyer
arose during a summer job while in
high school. After delivering a package
to the county courthouse, I exited the
building through a dark and empty
courtroom,’’ said Shulsky. “I stopped for
a moment in front of the judge’s bench
with the witness stand to my left and
the jury box to my right. It was hum-
bling, yet powerful, to stand in the mid-
dle of that courtroom. At that moment, I
decided to become a lawyer.’’

The 39-year-old Shulsky attended
Slippery Rock University on a football
scholarship and graduated with a bach-
elor’s degree in political science in
1990. A month later, he took a job in the
support services department at Klett
Rooney Lieber & Schorling in order to

get his foot in the door
at a law firm. The job
paid $4.25 per hour and
his duties included
delivering mail, mak-
ing copies, sending
faxes, making coffee
and stocking the vend-
ing machines.

Newell was working
as an associate at Klett
Rooney when Shulsky
began working in the
mailroom at the firm.
He watched as Shulsky
worked his way up to
file clerk, paralegal and
eventually associate at
Klett Rooney in 1998.

Shulsky was an associate at Klett
Rooney when it merged with Buchanan
Ingersoll last year. He was named
shareholder at Buchanan Ingersoll &
Rooney at the beginning of this year.

“Perseverance and persistence are
key words that describe Terry,’’ said
Newell. “He’s a loyal person who has
good values, a great sense of humor and
a sense of dedication. Those are qualities
that make him a good friend and also
carry over into his professional life.’’

Newell reflected back on a large case
he handled in 1993 when Shulsky was
just starting to work as a paralegal. He
had to fly to Wilkes-Barre, Pa., to
review files and Shulsky went along to
help with the project. Although Newell
was under a tremendous amount of

stress related to the
case, Shulsky’s sense of
humor kept him going.

After working for
three months in the
support services de-
partment, Shulsky took
a position as a file clerk
in Klett Rooney’s liti-
gation department. In
this capacity, he was
responsible for index-
ing and filing a large
volume of documents
in connection with sev-
eral complex cases the
firm was handling.

He began working
as a court runner for

the firm in 1991 and held that position
for two years. As a court runner, he
filed documents and reviewed files in
the clerk’s office of the various county,
state and federal courts.

In the fall of 1993, Shulsky became a
paralegal and was responsible for court
appearances and overall case manage-
ment. It was during this period that he
applied to the evening division of the
Duquesne University School of Law.
He was accepted at Duquesne in 1994
and continued to work as a clerk at
Klett Rooney during the day.

“I entered law school only four
months after getting married. I worked
at Klett Rooney Lieber & Schorling
from 8:30 a.m. to 5:30 p.m. and attend-
ed law school at night from 6 to 9 p.m.,’’

said Shulsky. “I would spend between
10 and 12 hours every Saturday and
Sunday briefing cases and preparing
for law school classes for the upcoming
week. I maintained this routine
through my four years of law school,
which just happened to be my first four
years of marriage. These years were
difficult, but rewarding.’’

He and his wife, Kristie, have two
sons: Tyler, 3; and Kasen, 2.

Shulsky graduated from law school
in 1998 and became an associate that
same year in the firm’s Bankruptcy and
Insolvency Practice Group. Today, his
practice is concentrated in the areas of
bankruptcy and business reorganiza-
tion, commercial litigation and insol-
vency litigation.

He represents primarily commer-
cial banks, equipment financiers, com-
mercial landlords, service providers
and other trade creditors. He provides
counsel in a variety of bankruptcy and
commercial areas, including general
creditor and debtor representation,
preference actions, reclamation rights,
foreclosures and collection suits.

U.S. Bankruptcy Judge Jeffrey Deller
met Shulsky when neither of them were
attorneys. Deller was a law student at
Duquesne and Shulsky was a court run-
ner for Klett Rooney. Deller later
became an associate at the firm when
Shulsky was working as a paralegal.

“Terry has a work ethic that everyone
should aspire to have. He works tireless-
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years ago, PNC is a name that has come to stand for strength, integrity, and stability - among
customers and employees alike.

With assets of $101.8 billion, PNC is one of the nation’s largest financial services companies. And with
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with the delivery of basic estate plans, in conjunction with the local Wealth Planner, as necessary.
Maintains and grows assets under management by working with clients, next generation beneficiaries
and gatekeepers. Identifies other bank products and services as cross-selling opportunities to enhance
existing client relationships. Prospects for new clients by asking for referrals from existing clients,
cultivating a network through social contacts and community participation, as well as developing a
network of external centers of influence (i.e. Attorneys, CPAs, etc.). 
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fiduciary regulations, as well as applicable state law. Proactively identifies and manages risks and
completes all required account reviews, compliance and risk management training both timely and
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Cool technology for hot lawyers
By Sharon D. Nelson and

John W. Simek

Most lawyers, if not quite techno-
phobes, have a limited knowl-
edge of technology. Did the

clock on your VCR flash a perpetual
12:00 because you couldn’t figure out
how to reset it? Do you have a cell
phone with 500 functions, about five of
which you know how to use? If so, you
are members of a very large club. If
multiple remotes befuddle you and you
find yourself asking your 10-year-old
for assistance to watch a DVD or get
rid of non-English subtitles, you are far
from alone.

Very few lawyers are adept at tech-
nology. Many of the rest wish they
were, knowing that technology can
facilitate efficiency in their law offices.
Really, it is not always difficult or cost-
ly to implement. In addition, there are
some cool gadgets that can make you,
well, kind of hot. The fringe benefit will
be making everyday tasks easier and
more secure.

We’ll cover several different items
that will help bring your practice into
the 21st century. Some are physical and
some are just procedural. These days,
no law office can expect to be success-
ful unless it begins to harness the
power of the Internet and the signifi-
cant advantage (not to mention the low
cost) of electronically communicating
with colleagues and clients. Best of all,
there are additional revenue streams to
be found from the tech world—and
what lawyer isn’t hungry to drink from
those waters?

Below are some of our suggestions for
cool technology for hot lawyers!

Digital Cameras
There should be a digital camera in

almost every law office. You might use
the camera to take pictures of the
plaintiff ’s accident scene, your defen-
dant’s crime scene, your plaintiff ’s
construction site in a breach of con-
tract dispute or just your good-looking
staff in order to post it on your firm
web site. A digital camera will also give
you instant access to your photos with-
out the wait for film developing.

What should you look for in a digital
camera and how much to spend? As a
minimum, you should purchase at least
a five megapixel camera. A megapixel is
a unit of image sensing capability for a
digital camera. In general, the higher
the megapixels, the better the resolution
of an image printed at a certain size.

Expect to pay a little over $100 for a
good five megapixel camera. You
almost can’t go wrong with any of the
name brand cameras. If you can afford
it, get a seven megapixel camera,

which should last you for several years
and is capable of producing good-sized
clear exhibits.

What about the zoom capability? The
most important characteristic of the
zoom value is the optical zoom setting.
Some manufacturers tout 15x or 20x
zoom capability, but that’s the digital
zoom setting. In contrast, the optical
zoom is the capability of the lens optics.
Normally, values in the 3x or 4x range
are sufficient and will produce crisp
and clear images.

Memory for your digital camera is
less of an issue since you can typically
increase the storage capability by pur-
chasing additional cards. If you have
several digital cameras, try to get mod-
els that use the same style of memory
card. This will give you more flexibility
since you can swap the cards among dif-
ferent cameras. It is probably pretty
obvious, but you can store more high-
resolution images on the larger memory
cards. This may be particularly impor-
tant if you plan on storing a lot of video
clips, which take up more storage space.

Image Organization
You should have some method in

which to organize your graphic files.
For example, you’ll want to keep your
digital photos of the intersection where
the accident occurred separate from
the ones of your grandchildren at
Christmas. Lest you think this is a
small point, we hasten to note that we
have seen one of our colleagues teach a
CLE and accidentally pull up a photo
of an unclothed young lady. This is a
very big “whoops.” If you are using
case management software, then refer-
ence the digital photos to the particu-
lar case. A very simple method would
be to create a folder structure on your
computer and just copy the images
there. It also helps to actually name
the files with some description of the
actual picture.

An excellent and free photo organi-
zation software is Picasa by Google
(http://picasa.google.com). Picasa pro-
vides an easy interface to sort and
describe your image collections. You
can also touchup your photos and even
burn them to a CD.

Thumb Drives
USB thumb drives, flash drives,

jump drives and pen drives are all
names for a small portable item that is
nothing more than a solid-state storage
device. We’ll use the term ‘thumb
drive’ to refer to these wonderful
devices that no one should be without.
The term ‘thumb drive’ came to be
because these devices are about the
size of your thumb. They fit into the
USB port of your desktop or laptop.

Windows 2000 and above have native
support for thumb drives. Many manu-
facturers also supply drivers for a Win-
dows 98 system. The thumb drive
appears as another disk drive to your
computer. Think of it as a large size
electronic floppy disk. They come in
sizes from 16MB all the way up to a
whopping 16GB!

What are the practical uses for a
thumb drive? Since they are portable,
thumb drives are great for copying data
from your work computer to take home.
If our laptop dies, we still have the pres-
entation on a thumb drive and can bor-
row another presenter’s equipment. If
you are recording your CLEs for online
presentation, it is very helpful to have
someone attend with a thumb drive so
they can download the speaker’s Pow-
erPoint, which in all likelihood will not
have been completed until the day
before (or day of!) the presentation.

Another consideration is the securi-
ty of the data on the thumb drive. These
devices are easy to lose since they are
relatively small. Losing a thumb drive
with your confidential client data is not
a good thing. Have you ever misplaced
your cell phone? ‘Fess up now. If you
think a cell phone is easy to lose, think
about a thumb drive, which is often
carelessly tossed in a pocket. Several
manufacturers provide software (usu-
ally via their web site) that allows you
to encrypt the data or provide a portion
of the drive to store encrypted data.
Some of the really cool thumb drives
even have biometric access in order to
get to the data. Just make sure that you
scan in at least two fingers/thumbs in

case you try to emulate Emeril one
night and end up with the sliced finger.

Scanner
As we begin to move towards a paper-

less practice, a scanner is a requisite
piece of equipment. Consider the Fujitsu
ScanSnap S500 scanner. The scanner can
scan double-sided color pages at the rate
of 18 per minute. The best part is that
this scanner costs around $500 and
includes a copy of Adobe Acrobat 7.0
Standard! Acrobat alone costs over $250
if purchased separately.

The Palm Treo 700w(x) a/k/a

The BlackBerry Killer
We affectionately call our Palm Treo

700w devices the BlackBerry Killer.
The Treo 700w (or 700wx) is a Win-
dows Mobile 5 device. Any Windows
Mobile 5 device with the Microsoft
Messaging and Security Feature Pack
(MSFP) can connect with an Exchange
2003 Server with Service Pack 2 and
support the Direct Push Technology.
This complete implementation is at no
additional cost and requires no addi-
tional server. More and more corpora-
tions and law firms are moving away
from the BlackBerry because of cost
and complexity issues, not to mention
RIM’s continuing legal battles. As an
added bonus, you can remotely wipe
the data from the Treo 700w if it is lost
or stolen. We have first hand experi-
ence with the Treo 700w and Direct
Push Technology. We absolutely love it,
with the minor caution that every once
in a while you do have to “reset” your

Having the right team 
makes all the difference

Labor & Employment Attorneys
Employment Litigation Attorneys
Pittsburgh, Pennsylvania
(412) 338-1100
www.rothmangordon.com

From left to right: Louis B. Kushner, Stephen H. Jordan, Cami L. Davis, 
Colleen Ramage Johnston, James W. Carroll, Jr. and Alan C. Blanco.

Continued on page 11

John A. Caputo & Associates
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Streaming Placements hopes to
improve legal recruiting process
By Katherine E. Stout

Apicture is worth a thousand
words,” said Karl Schieneman 
into his web-cam. Schieneman,

smartly attired in a suit, and positioned
in front of a desk with some of his acco-
lades behind him on the wall, explained
his latest project, Streaming Placements.

Schieneman, a self-proclaimed “ser-
ial entrepreneur,” is one of the found-
ing partners of Streaming Placements.

“Streaming Placements is a web-
based company that brings processing
improvement to the task of finding a
job out of law school, may that be either
a summer associate position or a new
permanent attorney,” Schieneman said.

The organization will give law stu-
dents the chance to send not only paper
resumes to potential employers, but
also a 60 to 90 second video clip that
will supplement the resume and enable
a law firm or recruiter to get a sense of
the candidate’s personality that goes
beyond what a one-dimensional piece
of paper can do.

This 60 to 90 second clip is called a
virtual, or personal statement and is
just one of the ways in which Streaming
Placements can improve upon the effi-
ciency of the hiring process.

“The crown jewel in the whole
process really is the virtual interview,”
Schieneman said, explaining that the
virtual interview gives law firms the

ability to reach out to any law school in
the county to conduct interviews at
their time and leisure.

“It acts a lot like Tivo, where you
can watch a TV program whenever you
want,” Schieneman said.

According to the Streaming Place-
ments website, video personal state-
ments create a platform for law school
students to give recruiters further
insight into their personality and skill
set. Using a video personal statement
gives law school students a platform to
earn an interview rather than relying
on the standardized resume and cover
letter that job applicants have been
relying on for many years. Also,
according to the website, a video per-
sonal statement will enable the student
to standout from the other 40,000 other
law school students and give employers
an inexpensive way to learn more
about the student.

For lawyers and recruiters, the pro-
file provides an opportunity to visually
and verbally evaluate a student before
committing to meeting the student
face-to-face during billable hours,
Schieneman said.

“You can stop an interview if you’re
not pleased with how it’s going. You can
essentially stop the process without
wasting a lot of time,” Schieneman
said. “This tool enables a busy lawyer
to fit [the interview] in whenever he
has time.”

According to the Streaming Place-
ments website, a law firm typically
interviews roughly 300 of the 5,000 law
school students that apply each year.
Three 20-minute interviews will cost a
firm between $350 and $700, if two
lawyers are present at the interview.
Interviewing 300 students can cost a
law firm $35,000 to $75,000 per year,
without including the cost of travel,
hotels and rental cars.

Schieneman and his partners at
Streaming Placements conducted a
cost benefit analysis of the summer
associate hiring programs and found
that if a firm were to replace its hiring
process of going out and interviewing
students at schools and were to instead
conduct streaming interviews, the
process would essentially be free due
to the fact that the firm could be billing
for all of the hours it would have other-
wise spent traveling and conducting
interviews that if conducted online,
could have been cut short.

“In fact, there’d be a little profit left
over,” Schieneman said. “It’s a service
that basically pays for itself and allows
you to collaborate better and allows you
to reach more schools at your schedule.”

“Craig [Taflin] came up with this
idea based on his experiences at Pitt
Law looking at the job market and real-
izing that there are more tools out there
that can make the process easier”
Schieneman said.

Schieneman mentored Taflin and
brought a team of other entrepreneur-
ial lawyers together and just started to
build on the idea. Schieneman also
interviewed lawyers locally, as well as
nationally, to get a feel for what they
thought. The lawyers he spoke with felt
that the current hiring process needed
to be improved.

When Taflin came to him with his per-
spective on how he saw the resume as a
limiting piece of paper, and how B+ and
B students were not being considered for
positions, Schieneman was ready.

“I think we’re hitting the market
perfectly,” Schieneman said, adding
that two recent studies conducted by
well-known web-based companies have
demonstrated employers were enthusi-
astic about using video tools to help
with the hiring process.

Explaining that he believes other
professions will benefit from Stream-
ing Placements, Schieneman said he
feels that the legal community will be
the first to grab on to the idea.

“Any time saved in the process for a

law firm is more money that they can
make on their bottom line,” Schiene-
man said.

Both the University of Pittsburgh
and Duquesne have adopted this pilot
program this year with their recently-
graduated students who sat for the July
bar exam.

“These students are going to have
access to upload personal statements
and market them to employers around
the city,” Schieneman said.

“Streaming Placements has provid-
ed the law school with a webcam for
graduates to create their video personal
profiles,” said Pamela G. Day, Assistant
Dean for Career Services at the Univer-
sity of Pittsburgh School of Law. Addi-
tionally, Day explained that individuals
can create a personal profile at home by
using a 1.3 mega pixel webcam.
Streaming Placements’ website
includes information on how to create a
profile, along with sample profiles.

“We are offering our 2007 graduates
the opportunity to participate in the
pilot program. We will be working with
Streaming Placements to gather feed-
back from both graduates who have uti-
lized the service and employers who
have received the video marketing pro-
files,” Day said. 

Once an opportunity is had to review
feedback from graduates and employ-
ers, she will be in a better position to
evaluate whether the service is suc-
cessful in assisting individuals in their
job searches, Day said.

“First, we hope to discover that
employers find the video profiles to be
a valuable addition to the more tradi-
tional application materials and helpful
in terms of evaluating candidates,” Day
said. “We also hope that this service
will assist our graduates in their job
searching activities by providing them
with an additional, and perhaps more
effective, method of outreach to poten-
tial employers. Additionally, we hope
that our participation in this pilot proj-
ect will help Streaming Placements to
evaluate their services and to make any
necessary refinements to launch a suc-
cessful new company.”

The goal for this summer is to get
the program started as it is rolled out
nationally for this year’s summer asso-
ciate program, explained Schieneman.

“That’s why we went to both Pitt and
Duquesne. We have good relationships
with them  and they loved the idea of
trying to offer their graduating stu-

David J. Pieton
Accredited Senior Appraiser
Certified Public Accountant

KFMR is an independent member of DFK International

Continued on page 12
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Identifying reasons for negative perceptions
helps improve the image of attorneys
By Tom Loftus

Recently, I was again asked by a
reporter why is it that lawyers
are among the groups that are

most joked about. I responded that
most attorneys are not bothered by it
and would rather someone tell a lawyer
joke than one that made fun of others or
was discriminatory, but I really didn’t
answer the question.

So after thinking about it more and
considering my experiences as Direc-
tor of Media Relations for the Alleghe-
ny County Bar Association, I have
come up with my list of reasons, some
obvious ones and some not.

The widespread influence of the

entertainment world is undeniable
Obviously, the entertainment world

consciously or subconsciously helps to
fuel negative stereotypes of attorneys
with the large number of legal-related
movies and television shows that are
produced, and through actors’ portray-
als of lawyers in non-legal movies.

Taking it a step farther, many heated
courtroom scenes in movies and televi-
sion shows force people to side with
one attorney over another. A Few Good
Men makes you admire the work of the
defense attorney played by Tom
Cruise, but to be critical of the military
prosecutor played by Kevin Bacon.

Often, movies use a stereotypical
team of legal suits who file one by one
into the courtroom to take on a poor

person who is represented by a single
attorney. Consequently, many people
feel contempt for the legal team.

On the other hand, there have not
been as many positive attorney roles in
the movies. The attorney representing
Santa Claus in A Miracle on 34th Street,
and To Kill a Mockingbird’s Atticus
Finch, who was voted the top movie
hero of all-time, are a few of the posi-
tive portrayals.

Frivolous law suits
The Allegheny County Bar Associa-

tion does not approve of frivolous law-
suits. The bar recognizes that there are
policies and procedures in place that
should prevent our attorneys from
accepting these cases, although we
believe that people have the right to
seek justice.

But frivolous lawsuits make the
headlines, and people will remember
much longer the case of the woman
who had the hot coffee spilled on her
lap than they will remember a case
with far more serious consequences.

Of course, while it is the client’s
decision to seek legal recourse, frivo-
lous lawsuits are often blamed on attor-
neys, and again the negative stereo-
types can grow from these cases.

The belief that guilty people go free
With around-the-clock, legal-related

talk shows on television and radio, sen-
sational court cases get media satura-
tion, and viewers and listeners are con-
sumed by particular cases. In the past

several years, people who looked like a
“slam dunk” to be convicted went free.
While the jury decided the fate, the
defense attorneys reap the criticism—
for doing the best job they could for
their clients.

Give me the ABC’s not a bunch

of legalese
Plain and simple, many people are

intimidated by the legal system and are
confused by legalese. The bar association
is working hard to help address questions
the general public may have and to point
them in the right direction. Recently, the
bar introduced a website for the general
public called For the Public.

No legal option in your cafeteria

benefit plan?
People buy disability insurance for

years and, fortunately, never cash in,
but it gives a peace of mind. People
purchase medical insurance to ensure
that any unexpected illnesses will be
covered. Upon the birth of a child, par-
ents start saving for college expenses
that are 18 years away. So when a dis-
ability occurs or a sudden illness hap-
pens or when little Johnnie is ready to
move on to college and join a fraternity,
the stress of the situation is mitigated
somewhat by knowing that you have
planned for the expense.

Unfortunately, putting money away
for an unexpected legal issue is not
only not encouraged, it doesn’t happen.
However, most people will at some

point in their lives have a legal prob-
lem. In fact, surveys have said that 70
percent of households could use the
services of an attorney during any
given calendar year.

Consequently, the stress and uncer-
tainty of a legal issue is compounded by
not having the money set aside to pay
for it or having to use monies that were
saved for a college education or early
retirement. People who find them-
selves in such a situation can become
bitter when legal fees begin to mount,
and that bitterness is often focused on
their attorney, even though they may
like him or her and feel they are doing
a good job.

I appreciate her but, of course,

I don’t appreciate her
There may be other professions, but

I can’t think of another, where when you
hire one person from that profession
you are normally opposed by another
person from the same profession.

Imagine going to visit a doctor to
complain about an illness and having
another doctor also in the room ques-
tioning you about whether your symp-
toms are legitimate.

As a single father, I from time to
time have to deal with family law
issues, and I love my attorney. She is
fair, honest, sympathetic and upfront
about her fees. On the other hand, I
wouldn’t send my ex-wife’s attorney
any flowers. Why? Because she is also

Continued on page 12
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Pennsylvania statutes to go online
By Jason Green

Afreshman Pennsylvania legisla-
tor’s first bill has paved the way
for on-line access to the common-

wealth’s consolidated statutes.
Pennsylvania was the only state in

the nation that did not have free on-line
access to its state laws. Elisabeth Ben-
nington, newly elected to represent
State House District 21, authored a bill
that provided on-line access to the
statutes. The bill passed unanimously.

“Most people perform research on
the internet rather than physically
going to a law library,” Bennington said
via e-mail. “I thought it was important,
continuing in the spirit of reform, as
well as from my perspective as a

lawyer to have our laws accessible to
all Pennsylvanians via the internet.”

David Pollock, chair of the Ameri-
can and Allegheny County Bar Associ-
ations’ Family Law Sections and is a
past chair of the Pennsylvania Bar
Association’s Family Law Section,
said he urged the legislature in the
past to make the laws available on-
line. He believes the legislature did
the right thing now by providing
access to the statutes.

“Laws aren’t supposed to be some-
thing we don’t know,” said Pollock, a part-
ner in the firm of Pollock Begg Komar &
Glasser, LLC, and editor-in-chief of the
Pennsylvania Family Lawyer. “We should
be able to get them easily.”

Joel Fishman, assistant director for

lawyer services at Duquesne Universi-
ty’s Center for Legal Information, said
it’s good that the statutes will be avail-
able on the Internet.

“It’s public information. The legisla-
ture has had it for years,” said Fish-
man, who works as a law librarian. “It
should be available to the people.”

Fishman pointed out that the consol-
idated statutes are not the entire collec-
tion of Pennsylvania laws and only con-
tain statutes enacted since 1972.

“It is only 25 to 30 percent of the
total selection of statutes in Pennsylva-
nia,” he said. “It maybe covers major
topics people are interested in. It does-
n’t cover everything.”

Fishman is hopeful the online ver-
sion of the statutes will include a dis-

claimer, telling users why certain
statutes, such as those involving land-
lord-tenant law, are not available.

“I think this is a good thing they are
doing,” he said. “Everyone wishes the
legislature would go a bit faster and
finish this.”

Pollock countered that the consoli-
dated statutes offer plenty of informa-
tion and that other information is pro-
prietary.

Bennington said she was pleased at
the success of her first bill.

“As a freshman legislator, to have
my first bill passed unanimously with-
in six months of my arrival, was truly
an honor and an example of what the
difference one person can make in our
legislature,” she said. ■

News and Notes
Elizabeth Tarasi of Tarasi & Tarasi

was named to the Million Dollar Advo-
cates Forum.

◆    ◆    ◆
Tammy Singleton-English has been

selected to serve as an advisor for the
Westminster Counseling Center.

◆    ◆    ◆
Beth Scagline Mills was appointed by

Gov. Rendell to fill a vacancy as a Mag-
isterial District Judge in Elizabeth, Pa.

◆    ◆    ◆
Duquesne University has named

Kenneth G. Gormley Associate Vice
President for Interdisciplinary Schol-
arship and Special Projects.

◆    ◆    ◆
Mary K. McDonald, a partner with

McCarthy, McDonald, Schulberg & Joy,
was recently appointed by Mayor
Ravenstahl to a four-year term on the
City of Pittsburgh Commission on
Human Relations.

◆    ◆    ◆
Springer Bush & Perry, P.C. is

pleased to announce that Julian E.
Gray, a Certified Elder Law Attorney
and Shareholder of the firm has been

elected to a three year term serving on
the Pennsylvania Bar Association
Elder Law Section Council.

◆    ◆    ◆
Marc D. Daffner has been named a

Pennsylvania Super Lawyer for 2007.
◆    ◆    ◆

Jay N. Silberblatt and Merle K. Mer-
melstein of Silberblatt Mermelstein,
P.C. were named Pennsylvania Super
Lawyers for 2007.

People on the Move
John D. Hendricks was recently

admitted to the bar of the state of New

York. He is focusing his New York
practice on alternative dispute resolu-
tion and real estate matters.

◆    ◆    ◆
Emily Ayoub has joined Schnader

Harrison Segal & Lewis as a member of
its litigation services department.

◆    ◆    ◆
Sunshine R. Fellows has joined Jack-

son Lewis LLP as an associate. ■
All submissions for “Bar Briefs” or “In Memoriam”
should be sent to the attention of David Blaner,
ACBA Executive Director, 400 Koppers Building,
436 Seventh Ave., Pittsburgh, Pa., 15219, or e-
mailed to dblaner@acba.org.

Bar Briefs
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Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6613.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

BUSINESS LAW
The Ten Things Every Attorney Should

(But Probably Doesn’t) Know About Contract Law—
Murray on Contracts

The competent practice of contract law requires a comprehensive
understanding of relevant case and statutory law and being conversant

with critical concepts. What you need to know.
Credits: 3 substantive, 1 ethics (Must attend entire program to receive ethics credit) • When: Friday, August
24, 2007; 9:00 a.m. to 1:15 p.m.; registration begins at 8:30 a.m. • Where: Live via videoconference—
Koppers Bldg., 9th Fl., 436 Seventh Ave. • Tuition includes course book: Member-Pa., or any co.
bar assn.: $179; Member admitted after 1/1/03: $159; Nonmember: $199; Paralegals attending with an
attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $90; Judges & judicial
law clerks admitted after 1/1/03: $80. Register with PBI.

Merger & Acquisitions: Nuggets & Trends - with Forms!
A spinoff of the Mergers & Acquisitions full day program held

April 2007 in Pittsburgh, this convenient 2-hr course is a
quick update on some of the hottest issues in M&A work.

Credits: 2 substantive • When: Thursday, August 30, 2007; 12:00 noon to 2:00 p.m.; registration and
lunch begin at 11:30 a.m. • Where: Koppers Bldg., 9th Fl., 436 Seventh Ave. • Tuition includes
course book and lunch: Member-Pa., or any co. bar assn.: $99; Member admitted after 1/1/03: $79;
Nonmember: $119; Paralegals: $79; Judges & judicial law clerks: $50; Judges & judicial law clerks
admitted after 1/1/03: $40. Register with PBI.

EMPLOYMENT LAW
A Guide to the Prevention of Workplace Violence

Important new program! Explores this growing issue.
Discusses ways to deal with violence should it occur and what to look

for to prevent it from happening in the first place.
Credits: 3 substantive, 1 ethics • When: Wednesday, August 22, 2007; 9:00 a.m. to 1:15 p.m.; registra-
tion begins at 8:30 a.m. • Where: Koppers Bldg., 9th Fl., 436 Seventh Ave. • Tuition includes
course book: Member-Pa., or any co. bar assn.: $179; Member admitted after 1/1/03: $159; Non-
member: $199; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges
& judicial law clerks: $90; Judges & judicial law clerks admitted after 1/1/03: $80. Register with PBI.

ETHICS
Ethics Potpourri

Robert Coles and a Lawyer’s Pursuit of Professionalism: Embracing Wisdom in
an Information Age; 8:30 a.m. to 9:30 a.m.; registration begins at 8:00 a.m.;
PBA Unauthorized Practice of Law Committee Update; 10:00 a.m. to 11:00
a.m.; registration begins at 9:30 a.m.; Bates at 30: Three Decades of Lawyer

Advertising Ethics; 11:30 a.m. to 12:30 p.m.; registration begins at 11:00 a.m.;
Civil Gideon: Developing a Right to Counsel in Civil Matters; 1:30 p.m. to 2:30
p.m.; registration begins at 1:00 p.m.; Ethics Jeopardy; 3:00 p.m. to 4:00 p.m.;
registration begins at 2:30 p.m.; Better Living Through Neural Engineering;

4:30 p.m. to 5:30 p.m.; registration begins at 4:00 p.m.
Credits: 6 ethics if attending all 6 sessions (or 1 ethics credit per session) • When: Tuesday, August 28, 2007;
Full day: 8:30 a.m. to 5:30 p.m.; with registration beginning at 8:00 a.m. and ½ hour before each ses-
sion • Where: Koppers Bldg., 9th Fl., 436 Seventh Ave. • Tuition Full Day (6 sessions): Special

discount for all six sessions: $234; Tuition Per Session: Member-Pa., or any co. bar assn.: $49; Non-
member: $59. Register with PBI.

Bridge the Gap for
Newly Admitted Attorneys

Credits: 4 ethics • When: Wednesday, November 7, 2007; 9:00 a.m. to 1:30 p.m.; registration will
begin at 8:30 a.m. • Where: ACBA Conference Center Auditorium, 920 City-County Building • Cost:
Free to newly admitted attorneys and $100 for all others. Newly admitted attorneys have two years to
complete this course as part of their post admission requirement. Register with ACBA.

FAMILY LAW
Pitfalls of Family Law—

Malpractice and/or Ethical Dilemma?
This course will address the potentially serious pitfalls encountered

in the daily practice of family law.
Credits: 3 substantive, 1 ethics (Must attend entire program to receive ethics credit) • When: Thursday,
August 23, 2007; 8:30 a.m. to 12:45 p.m.; registration begins at 8:00 a.m. • Where: Koppers Bldg.,
9th Fl., 436 Seventh Ave. • Tuition includes course book: Member-Pa., or any co. bar assn.: $189;
Member admitted after 1/1/03: $169; Nonmember: $209; Paralegals attending with an attorney: $99;
Paralegals attending alone: $129; Judges & judicial law clerks: $95; Judges & judicial law clerks admit-
ted after 1/1/03: $85. Register with PBI.

GENERAL PRACTICE
Fourth Annual Animal Law Conference

Program has grown in popularity and scope. All new topics!
Explores law as it applies to domestic animals, as well as issues related to

wildlife, exotic animals and working animals.
Credits: 6 substantive • When: Wednesday, August 22, 2007; 9:00 a.m. to 4:45 p.m.; registration
begins at 8:30 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition includes
course book and lunch: Member-Pa., or any co. bar assn.: $199; Member admitted after 1/1/03:
$179; Nonmember: $219; Paralegals attending with an attorney: $99; Paralegals attending alone:
$129; Judges & judicial law clerks: $100; Judges & judicial law clerks admitted after 1/1/03: $90. Reg-
ister with PBI.

LAW PRACTICE MANAGEMENT
Retirement Planning for Lawyers—

Five Key Areas to Guide Your Transition
This program addresses the many business and ethical considerations,
estate planning and other legal issues which must be factored into a

good transition plan for your practice.
Credits: 2 substantive, 1 ethics (Must attend entire program to receive ethics credit) • When: Wednesday,
August 29, 2007; 12:00 noon to 3:15 p.m.; registration and lunch begin at 11:30 a.m. • Where: Kop-
pers Bldg., 9th Fl., 436 Seventh Ave. • Tuition includes course book and lunch: Member-Pa., or
any co. bar assn.: $199; Member admitted after 1/1/03: $179; Nonmember: $219; Paralegals attend-
ing with an attorney: $99; Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges
& judicial law clerks admitted after 1/1/03: $90. Register with PBI.

TRIAL & PRACTICE SKILLS
The 25 Credibility Arguments for Deposition and Trial

Uniquely valuable -and entertaining- analysis of the
most-difficult-to-master credibility arguments, which are vital to the
execution of a great adverse deposition or trial cross-examination.

Credits: 6.5 substantive • When: Tuesday, August 21, 2007; 9:00 a.m. to 5:00 p.m.; registration begins
at 8:30 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition includes
course book: Member-Pa., or any co. bar assn.: $269; Member admitted after 1/1/03: $249; Non-
member: $289; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges
& judicial law clerks: $140; Judges & judicial law clerks admitted after 1/1/03: $130. Register with PBI.

On-target investment results are no random walk, but a simple function of research firepower applied at the exact
intersection of value and opportunity. At Fort Pitt Capital Group, we stay within our circle of competence.
We avoid the sort of scattershot thinking which makes investing more complex than it needs to be. 

We calculate, plan and execute for our customers in a way that leaves little room for error, and we tell you exactly
how your account is doing. If this sort of point-blank approach sounds good, or if lately your investment results have
been more miss than hit, give us a call at Fort Pitt Capital Group.

MANAGING PORTFOLIOS OF STOCKS, BONDS AND NO-LOAD MUTUAL FUNDS
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President Judge Emeritus
Joseph A. Del Sole (ret.)

Judge Del Sole’s experience as a trial attorney, trial judge, Calendar Con-

trol Judge and Superior Court Judge, provides unique insight for resolv-

ing civil disputes. As a trial judge, he presided over numerous jury and

non-jury trials and settlement conferences. As an appellate court judge, he

has reviewed and authored decisions on thousands of verdicts. He is

available to provide mediation, arbitration and case evaluation

services throughout Pennsylvania.

Of Counsel

Del Sole Cavanaugh Stroyd LLC • The Waterfront Building

200 First Avenue, Suite 300 • Pittsburgh, Pennsylvania 15222

Telephone: 412-261-2393  • Fax: 412-261-2110  • jdelsole@dscslaw.com • www.dscslaw.com
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remained in this position until 1991
when he was appointed by the Court of
Common Pleas to sit on the Board of
Viewers, where he conducted hearings
on eminent domain and property
assessment appeals. He served as
administrative chairman of the Board
of Viewers from 1998 until being sworn
in as Common Pleas Court judge.

While he was serving on the Board
of Viewers, he also managed to operate
his own private practice.

“My kids asked me how I was going
to handle having just one job,’’ jokes
the 57-year-old McCarthy. “I’m ready
to make that transition.’’

He believes his biggest assets are
his ability to listen and help parties
work through a matter until a solution
is found.

“We have an adversarial system and
judges are at a crossroads where we can
encourage parties to work out a solution
and if not, we have to try the case,’’ he
said. “My life experiences have put me
in a position where I can look at both
sides of a case. A good judge should be
fair, be a good listener and be able to
move quickly towards a solution without
making snap decisions.’’

McCarthy and his wife, Janice Lynn,
have two daughters: Maura, 24; and
Catilin, 20. ■

JUDGES continued from cover

It is expected, unless agreed to by the
parties and the court, that the ADR
process will take place within the first
60 days of this discovery period if
mediation or early neutral evaluation
are chosen. If ADR is chosen, it must
be completed within 90 days. Certain
limited discovery can take place prior
to the ADR process, but the goal of the
court is to keep expenditures to a min-
imum and only allow discovery that is
necessary to any potential resolution. If
the case does not reach a resolution,
the case will proceed in accordance
with the case management order,
which may include the filing of dispos-
itive motions and eventual trial.

As of June 28, 2007, 230 cases have
been referred to ADR pursuant to the
pilot program. Mediation has been the
most commonly used form of ADR, with
175 cases being referred to mediation.
That is likely because it is the form that
is best understood by the parties and
counsel. Mediation refers to a process
in which an impartial neutral, selected
by the parties, facilitates negotiations
between the parties to help reach a
mutually acceptable agreement. The
process is nonadjudicative, and
involves an impartial neutral person. If
an agreement is reached through medi-
ation, it is one that is mutually agree-
able to all parties. The primary function
of the mediator should be the enhance-
ment of the parties’ communication.
The role of the mediator is not to evalu-

ADR continued from cover

ate the case or to force either party to
agree to something they are not com-
fortable with. It is for this reason that a
mediator need not be schooled in the
particular law of a case. Rather, it is
more important that the mediator be
educated and/or trained in methods of
facilitation. This further explains why
non-lawyer mediators may be a good
choice in some cases. The court’s neu-
tral list currently has more than a dozen
non-attorney mediators with a variety
of backgrounds, including medicine
and psychology.

It is, of course, entirely possible
that the parties may believe that
someone educated in a particular area
of the law, or a former judge, would be
more effective in helping the parties
reach resolution.

The second, and less used option, is
early neutral evaluation (ENE). Thus
far, 49 cases have chosen this option.
The court suspects that the reason for
the more moderated use of ENE is that
many parties and lawyers do not truly
understand it. ENE is a process where-
in an impartial attorney with subject
matter expertise, selected by the par-
ties, provides a nonbinding evaluation
of the case and is then available to
assist the parties in reaching agreement
if they so choose. ENE is a good choice
when one or both parties truly believe
that the case cannot be settled, or needs
to proceed through dispositive motions.

In the common ENE process, the
parties and their counsel, in a confi-
dential session, make compact presen-
tations of their claims and defenses,
including key evidence as developed at
that juncture. The parties submit a
written statement of their case in
advance of the session. With all parties
and counsel present, the evaluator will
then provide a non-binding evaluation
of the case. A written evaluation can
also be requested. If the parties and
counsel so desire, the neutral may
assist with settlement or mediation
discussions. We have been advised that
this process is also particularly useful
when a lawyer or client is overestimat-
ing either the value, or defense, of a
case. The evaluator may help identify
areas of agreement, assess strengths
or weaknesses, and suggest possible
resolutions. This ADR method works
best when the parties or counsel want
guidance or direction toward settle-
ment based upon the applicable law,
industry practice or technology and
the evaluator has the requisite training
and experience.

The final court suggested process is
arbitration. This is non binding unless
the parties agree otherwise, is usually
handled through the court, and is at no
cost to the parties. Arbitration has been
chosen in only six cases. Parties can
choose between a single arbitrator or a
panel of three arbitrators. The court
may encourage a single arbitrator sim-
ply for ease of scheduling, but this is
not mandatory. Arbitration is an expe-

dited, adversarial hearing and under
the program procedures, the arbitra-
tors are not to become involved in set-
tlement discussions. In addition to the
court sponsored arbitration, litigants
are always free to choose private arbi-
tration at their own expense.

In order to assist parties in utilizing
the ADR process the court has devel-
oped a pool of potential neutrals, each
listed with a short biography on the
court’s website under the ADR head-
ing. Each neutral has been preliminar-
ily screened by the ADR Coordinator
and a judicial panel. Minimum qualifi-
cations for attorney mediators are
seven years in practice, substantial
experience in civil litigation in federal
court, and 40 hours of mediation train-
ing with at least 16 hours of simulation
experience. Non-attorney mediators
must hold appropriate credentials in
another discipline, have 40 hours of
mediation training, and experience
mediating a minimum of five cases.

Early neutral evaluators must have
been active in the practice of law for a
minimum of 15 years, and have sub-
stantial expertise in the subject matter
of the cases assigned to them. Both
mediators and evaluators are required
to have the temperament and training
to listen well, facilitate communica-
tions across party lines and to assist the
parties with settlement negotiations.
Rates for mediators and evaluators is
determined by the individual neutral.

Arbitrators, who are paid by the
court and not the parties, are required
to have been admitted to the practice for
a minimum of 10 years, committed 50
percent or more of their practice for the
last 5 years to litigation or have substan-
tial experience in serving as a neutral.

It is important to note that the list of
neutrals is provided as a courtesy to lit-
igants, but there is no requirement that
the parties choose someone on the
court’s list. If the parties agree on a
neutral that is not on the list, they are
to simply provide their name and infor-
mation to the court at the Rule 16 con-
ference and/or in the Rule 26(f) report
so that an appropriate referral order
can be entered.

Thus far, there have been 20 cases
exempted from the process, across a
variety of case types. All civil actions
filed with the four pilot judges are pre-
sumed to be part of the ADR process,
with the exception of social security
appeals and prisoner civil rights cases.
Exemptions are granted on a case by
case basis by a showing of good cause
to the judge at the case management
conference and/or by motion.

To date, 664 cases have participated
in the ADR pilot. Of these, 417 have
closed, 313 resolved before the initial
case management conference, 62 set-
tled after the ADR conference and an
additional 42 settled with court order
referring the case to an ADR process
but without the filing of a neutral
report, therefore, there is no ability to

track whether the ADR process actual-
ly took place. Eighty-two cases remain
pending. Of the total 250 available neu-
trals, 68 have been utilized.

What does this all mean? The court
believes that the statistics show the pro-
gram is working. Nationwide statistics
indicate that 98.2 percent of all cases
filed in federal courts do not go to
verdict. In the Western District, this
number is 97.5 percent. The Western
District’s ADR program shifts this para-
digm away from the courthouse steps,
leading to an earlier, presumably fair
and less expensive resolution. It is the
court’s hope that this will result in hap-
pier litigants, and therefore, happier
clients. Undoubtedly, if a case is resolved
through this process, it provides the
litigants with more control over their
disputes and the eventual solutions.

The court is continuing to evaluate
the program and sincerely wants feed-
back, either via the evaluation forms
for those who have participated, or via
e-mails to the ADR Coordinator, Karen
Engro, at PAWD_ADRCoordinator@
pawd.uscourts.gov. The policies and
procedures, posted on the court’s web-
site, are open to revision, and com-
ments and suggestions on these are
greatly appreciated as well. The court
has been engaged in an outreach to the
legal community, speaking to groups of
neutrals, various organizations within
the bar, frequent users of the program
and individual firms. Two open forums
to solicit comments are scheduled for
Wednesday, Sept. 19, 2007 at 12 p.m. in
Judge Donetta Ambrose’s courtroom
and Wednesday, Oct. 17, 2007 at 4 p.m.
in Judge Nora Barry Fischer’s court-
room. Your opinions and suggestions
are needed and your support and
understanding of the program is cru-
cial if it is to be a success. ■

mine when a seizure occurs in response
to authority and when it does not. The
test was written by Justice Stewart in
U.S. v. Mendenhall, 446 U.S. 544 (1980)
and reads that a seizure occurs if “in full
view of all of the circumstances sur-
rounding the incident, a reasonable per-
son would have believed that he was not
free to leave.” The court later added in
Bostick, 501 U.S. 435-436 that if a per-
son “has no desire to leave” for reasons
unrelated to the police presence the
“coercive effect of the encounter” can
be measured better by asking whether
“a reasonable person would feel free to
decline the officers’ requests or other-
wise terminate the encounter.”

The court noted that the law is set-
tled that in terms of the Fourth Amend-
ment a traffic stop entails a seizure of
the driver. The court noted that it had
not directly answered whether a pas-
senger is also seized, although in dicta
it repeatedly stated that an officer
seizes everyone in the vehicle during a
traffic stop.

TRAFFIC STOPS continued from page 2
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Lawyers’ Mart

EXPERT
WITNESS

ACCIDENT RECONSTRUCTION, FORENSIC ENGINEERING.
Ira S. Kuperstein, Ph.D., P.E. Extensive experience. (412)
318-4253.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

TOXICOLOGY

Clinical Toxicologist, Biomedical Scientist, Expert Witness, sev-
eral years experience of court testimonies. www.drknrao.com
412-849-1292 (cell); 412-833-4643 (home).

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

GILMORE AUCTION GALLERIES—Estate appraisals. Com-
plete auction service. (724) 684-4666. James R. Gilmore.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT

WM. HOUSTON REED, Ph.D.—20 yrs. of forensic econom-
ics & vocational eval. expertise in one report. 412-415-1136.

California conceded that the officers
had no adequate justification to pull the
Buick over, but argued that Brendlin
was not seized during the stop. Thus, the
court undertook to determine whether a
reasonable person in Brendlin’s position
would have believed himself free to ter-
minate the encounter with the officers.

The court stated that under the
instant circumstances any reasonable
passenger would have understood the
officers to be exercising control to the
point that no occupant of the vehicle
would be free to exit absent police per-
mission. The Court explained that an
officer acts with an implicit claim of
right based on fault of some sort during
a traffic stop and that a sensible person
would not expect an officer to permit
people to come and go freely from the
focal point of the investigation.

The court also noted that it is reason-
able for passengers to expect that a
police officer at the scene of an investi-
gation would not let people move about
in a manner that could jeopardize his
safety. The court cited its decision in
Maryland v. Wilson, 519 U.S. 408
(1997), a case in which it held that dur-
ing a lawful stop an officer may order a
passenger out of the car without reason-
able suspicion that the passenger poses
a safety risk. The court noted that its
earlier opinions reflect a probable soci-
etal expectation of unquestioned police
command at odds with any notion that
a passenger would feel free to leave
without permission from the officer.

The court stated that its decision in
the present case comports with all nine
federal appellate courts and nearly
every state court to rule on this issue.
The court cited a list of Circuit Court
and state court decisions that are con-
sistent with its present holding. More-
over, the court cited treatises which
also held a stance consistent with its
instant decision.

Discussing the contrary conclusion
drawn by the Supreme Court of Cali-
fornia, the court found three premises
with which it disagreed. First, the court
disagreed with the premise that
Brendlin was not seized because the
officer only intended to investigate the
driver. This premise, the court stated,
ignored the Mendenhall test. Secondly,
the court disagreed with the premise
that Brendlin, as a passenger, had no
authority to submit to the officer’s
show of authority. Once the car
stopped, the court explained, Brendlin
submitted to authority by staying in the
vehicle. Third, the court disagreed with
the California Supreme Court’s appre-
hension that the instant rule would also
encompass motorists who are forced to
slow down due to a stop of another
vehicle. Such motorists, the court
noted, would not perceive a show of
authority directed at them.

The concern was the consequence of
following the California Court’s rule.
The result would be that officers would
be invited to stop cars with passengers
regardless of probable cause or reason-
able suspicion of anything illegal. “The
fact that evidence uncovered as a
result of an arbitrary traffic stop would
still be admissible against any passen-
gers would be a powerful incentive to
run the kind of ‘roving patrols’ that
would still violate the driver’s Fourth
Amendment right.” Brendlin v. Califor-
nia, 551 U.S. _____ (2007).

The court concluded that Brendlin
was seized from the moment
Simeroth’s car came to a halt on the
side of the road and that it was error to
deny his suppression motion. The court
vacated the decision of the California
Supreme Court and remanded for fur-
ther consistent proceedings. ■

then because whether a principal may,
consistent with the First Amendment,
restrict student speech at a school
event, when that speech is reasonably
viewed as promoting illegal drug use.
The court’s decision in Tinker v. Des
Moines Independent Community
School Dist., 393 U.S. 503, 506 (1969),

AMENDMENT continued from page 3

held that First Amendment rights,
applied in light of the special charac-
teristics of the school environment, are
available to teachers and students. In
Tinker, a group of students wore black
armbands to protest the Vietnam War.
School officials then adopted a policy
prohibiting students from wearing
armbands. Several students persisted
in wearing the bands and were sus-
pended. The students sued, claiming
their First Amendment rights were vio-
lated, and the court agreed holding that
student expression may not be sup-
pressed unless school officials reason-
ably conclude that it will materially
and substantially disrupt the work and
discipline of the school.” Id., at 513.

Hazelwood School Dist. v.
Kuhlmeier, 484 U.S. 260, 266 (1988) is a
recent student speech case wherein
staff members of a high school newspa-
per sued their school when it chose not
to publish two of their articles. The
court held that educators do not offend
the First Amendment by exercising edi-
torial control over the style and content
of student speech in school-sponsored
expressive activities so long as their
actions are reasonably related to legiti-
mate pedagogical concerns. Id. at 273.

Looking back on its student speech
cases, the court noted that it held that
while children do not shed their consti-
tutional rights at the schoolhouse door,
the nature of those rights is what is
appropriate for children in school.

The court also stated that Congress
has declared that part of a school’s job
is educating students about the dangers
of illegal drug use. Therefore, thou-
sands of school boards throughout the
country, including JDHS, have adopted
policies aimed at effectuating this mes-
sage. Therefore, student speech cele-
brating illegal drug use at a school
event poses a particular challenge for
school officials. The court further
noted that special characteristics of the
school environment and the govern-
mental interest in stopping student
drug abuse allow schools to restrict
student expression that is reasonably
regarded as promoting illegal drug use.

The court stated in its Tinker deci-
sion, however, that schools may not
prohibit student speech because of
“undifferentiated fear or apprehension
of disturbance” or “a mere desire to
avoid the discomfort and unpleasant-
ness that always accompany an unpop-
ular viewpoint.” Id., at 508, 509. Howev-
er, in the case at hand, the court found
that the concern to prevent student
drug abuse is embodied in established
school policy and extends well beyond
an abstract desire to avoid controversy.

The court therefore opined that in
light of the fact that Frederick sudden-
ly and unexpectedly unfurled a
“BONG HiTS FOR JESUS” banner,
Morse’s actions that followed were
reasonable and her conclusion that the
banner promoted illegal drug use in
violation of established school policy
was also reasonable. The court con-
cluded that the First Amendment does
not require schools to tolerate at
school events student expression that
contributes to the dangers of illegal
drug use. The judgment of the U.S.
Court of Appeals for the Ninth Circuit
was accordingly reversed. ■

ly for his family and for his clients,’’ said
Deller. “Becoming a lawyer is a grind
and once you get to a firm, you have to
work hard to succeed. His is an amazing
story because I’ve never heard of anyone
going from the mailroom to being a part-
ner at a large law firm.’’

Shulsky is quick to point out that the
encouragement he received from his
family and colleagues made his journey
a little easier. He said Newell and
Deller were tremendous mentors and
have become good friends.

Firm leaders who served as mentors
include William Schorling, Thomas
Giotto and John Barbour. Shulsky said
the merger between Klett Rooney and
Buchanan Ingersoll has also given him

SCHULSKY continued from page 4

the opportunity to learn from well-
known lawyers Tom VanKirk, Cal Har-
vey and George Cass.

Schorling, a shareholder, said Shulsky
has returned the favor by being a good
mentor and friend to younger lawyers.

“Terry cares about people and he
has set a good example for others
because of his dedication and thought-
fulness,’’ said Schorling.

Shulsky said it was sometimes diffi-
cult to transition from working at the
firm for eight years in a non-profes-
sional capacity to becoming a lawyer.

“I felt the pressure of being accept-
ed by each professional as a peer
because the lawyers there had only
worked with me as a non-professional,’’
he said. “Upon reflection, the pressure
I felt, although difficult at times, was
self-imposed as each professional at
Klett Rooney Lieber & Schorling
embraced me and helped make me the
lawyer I am today.’’ ■

phone. After all…it is a Windows-based
phone, so why shouldn’t it require a
periodic reboot just like your computer?

iPods
The iPod isn’t just for music any

more. The latest versions of the iPod
can now store video clips along with
music, podcasts, digital photos and
audiobooks. Podcasts (a web feed of
audio or video files placed on the Inter-
net for subscribers to download to their
iPods) are one of the many implemen-
tations of iPods. Podcasts include such
things as the updated sports scores, lat-
est news headlines, radio talk shows
and even CLEs. The podcast is down-
loaded to the iPod for later playback.
This is the leading edge of legal tech
these days. Many lawyers now consider
the iPod a “must have” device, espe-
cially if they have long commute times
or a lot of plane and airport time.

The iPod can be used to store any
type of file and even be the destination
for your backup files. The portability
allows you to backup your office com-
puter to your iPod and move the data
off-site. The video feature is pretty cool
too. You can download classic Disney
or Pixar animated shorts, and over
3,000 music videos and hundreds of tel-
evision shows from the iTunes store.

Metadata Scrubbers
While we don’t think of metadata

scrubbers as a hot technology, we find
that most solo and small firm lawyers
have not yet addressed the problem of
metadata—these days, that’s becoming
an invitation to be accused of malprac-
tice. Metadata is generally described
as data about data. Metadata in a Word
document, for example, would be such
information as the author of the docu-
ment, date last printed, tracked
changes, last access date, document
creation date and embedded links.

There are several products to scrub
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the metadata, which vary in cost and
effectiveness. Microsoft provides a free
metadata scrubbing utility, but it only
works with Office 2003. Trace! by
Workshare (www.workshare.com) is a
free metadata scrubbing utility. It is not
an automated process and you have to
remember to run the software each
time you wish to review or scrub the
metadata from the file. Our personal
recommendation is Metadata Assistant
by Payne Consulting (www.paynecon-
sulting.com), which costs $79 and fully
integrates with the Office suites. If you
e-mail a Word document as an attach-
ment, Metadata Assistant will prompt
you to scrub the metadata or send it
without cleaning. It is idiot proof
enough that the lawyer half of this writ-
ing duo has been saved from herself
more times than she can count.
Lawyers move too fast to be trusted to
remember to scrub each document
they attach to e-mail. All by itself, the
prompt feature of Metadata Assistant
makes it worth investing in.

Auto Complete
More and more, lawyers are falling

into this snakepit, as their software
helpfully completes e-mail addresses
as they begin to enter them. Make sure
you turn off the auto complete feature
of your e-mail client. Some people
think it’s a great advantage to begin
typing a client name and have the soft-
ware automatically complete the rest.
This is a recipe for disaster at best and
more realistically, auto-complete may
mean auto-embarrass. This means that
you could be typing a message that you
intend to send to Frank Jones. As you
begin to type Frank, Outlook fills in the
rest of the name. You hit ‘send’ before
seeing that the auto complete inserted
Frank Allen (opposing counsel) instead
of the intended recipient. Oops!

Desktop Search Engines
Did you ever have a need to find

something on your computer when you
had no idea what the file name was?
Desktop search engines can solve your
problem. They are software applica-
tions that are used to find information
on your computer. You can always use
the Windows ‘find’ function, but there
are many other alternatives that are
faster and more accurate.

One of the most “famous” desktop
search engines is Google Desktop. The
Google Desktop is free for personal and
internal business use. You install the
Google Desktop and then configure it to
“point” to certain folders and file types.
Google Desktop indexes the files to aid
in the search speed. Google Desktop
does have its limitations, so take it for a
“test drive” and see if you need some-
thing more robust.

X1 (www.x1.com) and dtSearch
(www.dtsearch.com) are two excellent
commercial versions of desktop search
software. Both are widely used in the
commercial marketplace and very effi-

Continued on page 12
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cient. You really can’t go wrong with
either of these recommendations for a
very robust search solution. A num-
ber of our law firm clients have
implemented these tools and regard
them as invaluable.

Laptop Locks
It is just amazing to us that many of

our colleagues leave their laptops in
their hotel rooms without securing
them. Laptops are the number one
stolen item at airports and hotels. Mod-
ern day laptops are constructed with a
locking slot to accept a laptop lock. The
laptop lock is a cable device with a key
or combination lock at the end. The
cable is wrapped around a secure
device in the hotel (perhaps the bed
frame) and then it is locked to the lap-
top. Kensington is just one company
that produces excellent laptop locks.
You should be able to get a very decent
laptop lock for $20 to $50.

Secure Laptops
More and more data is compromised

because of laptop theft and loss. Unfor-
tunately, most attorneys have signifi-
cant personal and confidential infor-
mation on their laptops and take no
precautions to secure access to the
data. As a minimum, get yourself some
encryption software and create a “vir-
tual disk” on your laptop to securely
store information. PGP (Pretty Good
Privacy) is a very popular and secure
software encryption application that
can meet your needs.

Investigate biometrics if you need
even more security. ThinkPad laptops
have biometric access just to get past
the “power on” sequence. You swipe
your finger across the reader, which
retrieves the data from the security
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subsystem of the laptop. As with all
biometric devices, make sure you reg-
ister at least two fingers, in case Emer-
il-emulation results in a lacerated digit.
To make it even more secure, the hard
disk is “married” to the security
chipset on the system board. This
means that the hard drive cannot be
accessed if it is removed from the lap-
top. With this type of configuration, the
hard disk still has to be in the casing
even if you are trying to forensically
access the drive.

Anti-Spyware
The latest threat to the computing

environment is spyware (Trojans,
adware, malware, keystroke loggers,
root kits, etc.). We now have to also
install anti-spyware software to pro-
tect us from these threats. The
AntiVirus vendors are beginning to
provide spyware protection in their
products, but they are generally imma-
ture when compared to vendors that
explicitly provide anti-spyware appli-
cations. Two very popular, effective
and cost efficient products are Spy
Sweeper by Webroot (www.webroot
.com) and CounterSpy by Sunbelt
Software (www.sunbelt-software.com).
Both vendors offer stand-alone con-
sumer versions and centrally managed
enterprise editions.

Mobile Hot Spots: Two for the Road
One of our favorite technology

gadgets is our portable wireless
access point, which allows you to cre-
ate your own “hot spot.” We created
one in our hotel room while traveling.
No more Ethernet cables stretching
across the bed. We were able to share
the single broadband connection at the
same time.

So what makes this magic happen?
We use the AirPlus G DWL-G730AP dents one last opportunity through the

law school,” Schieneman said. “We’re
thrilled that both Pitt and Duquesne
were interested in doing this program
with us.”

Streaming Placements is in the
process of hiring a national sales force.

“We anticipate within the next cou-
ple months to have a sales person in
every single law school around the
country who will be promoting this tool
to the students as well as to the local
firms and markets that those law
schools serve,” Schieneman said.

“The last objective, or goal, which is
sort of personal to me, is to help the
local community here attract more
diverse candidates,” Schieneman said.
“Pittsburgh, as a community, is not the
most diverse city. Yet, it always rates,
and recently it was in the top ten, as
one of the best cities to live in. So, if our
law firms here can reach out and
recruit at every single law school in the
country, we automatically are able to
get more diverse job candidates.”

“I think that this offers a great oppor-
tunity to the Pittsburgh legal communi-
ty and I would be thrilled and excited if
that was an outcome that occurred with-
in the next couple years.” ■

For further information on Streaming
Placements, please see www.streaming-
placements.com.
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fair and reputable and just as deter-
mined to offer quality representation
for her client.

Most people would normally not feel
kindly toward opposing counsel, so
even when a legal issue has been settled
in your client’s favor, your client’s opin-
ion of lawyers may still sour because
you didn’t like opposing counsel.

If only there weren’t bad apples
Even though 99 percent of attorneys

are ethical and champions of justice,
that one percent can hurt the profes-

PERCEPTIONS continued from page 7

sion in the way we are all perceived.
The legal profession like most pro-

fessions has its bad apples. We aren’t
proud of them, but we cannot deny that
they exist.

Unfortunately, when the bad apples
make news, they get bigger headlines
than the stories touting the numerous
good work that attorneys are doing
every day in the courtroom and the
community.

But, as we know, bad apples will
never ruin a really good bunch like the
attorneys at the Allegheny County Bar
Association. And the good work that is
being done by these attorneys is getting
attention. We just may have to toot our
own horn a little louder.

Behind the scenes efforts by the
ACBA’s many committees, sections and
divisions, especially our Professional
Ethics committee, are making a differ-
ence for many people and keeping the
number of bad apples to a minimum.

Too bad adults cannot look at life

through the eyes of children
Prior to rolling out the ACBA’s This

is a Joke—Making Fun of Others is Not!
Program, we were told by professors in
Duquesne University’s psychology
department that lawyers were a perfect
group of people to present this program
to students in grades 1-5.

The feeling is that children of that
age group have a basic understanding
of the legal system and that they feel
that lawyers and judges are important
people. Therefore, the children will
respect what the lawyers have to say.
And after completing several of these
programs, that feeling has been justi-
fied, especially as these students listen
to our lawyers open up their hearts and
share their feelings about how after 20,
30 and 40 years, they still feel sad about
when they made fun of others or when
they were the target of nasty jokes.

Unfortunately, these children will
soon be subjected to the influences and
experiences described in the previous
paragraphs and their perceptions may
become jaded.

However, it has been proven over
and over again, that when children
have a positive experience early in
their lives, that experience helps shape
the people they will become and the
opinions that they will express.

While it would be an impossible task
for the bar to physically help make
adults look at the legal system and
lawyers through the un-jaded eyes of a
child, all is not lost. By passing on good
lessons and advice to these students,
these lessons may perhaps find their
ways to the parents. At the very least,
we are finding that parents and teach-
ers greatly appreciate our efforts with
their children.

These are just some of my reasons
for why lawyers are often the subject of
jokes, but here is a final thought.

I have been asked from time to time
if I were an attorney. As I think about
some of our attorneys with two phones
in their hands at the recent KD and You
and Law, enthusiastically trying to
help as many callers as possible, or as I
watched our attorneys standing in front
of a hundred smiling faces, passing on
the lessons of This is a Joke—Making
Fun of Others is Not!, I have wished
that I could have responded that “yes, I
am a lawyer and I am proud of it.”

While my positive perceptions of
attorneys have been shaped by my
good fortune of having come to work
for the bar and its 6,500 attorneys,
maybe if we continue to put our heads
together we can come up with other
ways where we can help people have
similar transformations that will lead
them to better appreciate the legal pro-
fession and the great work that is being
done by so many diverse, determined,
and, yes, passionate lawyers. ■

Wireless Pocket Router/AP from D-
Link. The product can be used as a
router, access point or wireless
network adapter. It costs around $55
and is small for easy transport. The
DWL-G730AP comes with its own trav-
el case, power adapter and cables.
It is amazingly small at only 3.15 in. x
2.36 in. x 0.67 in. (LxWxH). It is an
extremely powerful little device and
we never leave home without it.

Secure Internet Access at Starbucks
Make sure that you do not transmit

any sensitive information over a wire-
less or unsecured wired connection. If
you access your company e-mail via a
web browser, make sure you use
Secure Socket Layer by having the
https:// in the URL. If you connect to
the firm’s network, use a Virtual Pri-
vate Network, which provides a secure,
encrypted connection for the data flow.
Mobile hot spots are a boon to network
infiltrators, so it is imperative to get
enough training that you can connect
securely. Mobile hot spots are seduc-
tive, especially when free, but they
require a duty of care.

A little time and a little money can
put you on legal tech’s forefront. Then
when you’re lounging around a pool in
Bermuda, remotely and securely con-
nected to your firm network, and the
steel drum bands play “Hot, Hot, Hot,”
they’ll be talking about you—a hot lay-
wer with cool technology. You may even
impress that ten-year old. ■

The authors are the President and Vice
President of Sensei Enterprises, Inc., a legal
technology and computer forensics firm
based in Fairfax, VA. www.senseient.com
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