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New members to be inducted into
Fellows Program on October 18
By Lisa M. Wolfe

The Allegheny County Bar Founda-
tion will be inducting new mem-
bers into its Fellows Program at

the 10th Annual Fellows Reception &
Dinner on October 18 at the LeMont.

The reception will begin at 5:30
p.m., with dinner scheduled to begin at
6:30 p.m.

The dinner is one of the few times
each year that the foundation has the
opportunity to recognize the commit-
ment of its donors, applaud the individ-
uals and groups who have demonstrat-
ed an outstanding dedication to pro
bono services in our community, and to
thank all those who helped to make the
foundation’s programs a success.

“By becoming a Fellow, ACBA mem-
bers are helping to ensure that legal
services are provided to those in need
through the pro bono programs
supported by the
foundation,

the foundation’s public serv-
ice initiatives and the grants
issued to pro bono programs
by the foundation,” said
Stephan K. Todd, President
of the ACBF Board of
Trustees and co-chair of the
Fellows Program.

The keynote speaker at this
year’s reception will be Larry
D. Johnson, Assistant Secre-
tary-General for Legal Affairs
at the United Nations.

Johnson has served as the
United Nation’s Assistant Sec-
retary-General for Legal
Affairs since May 2006. John-
son first joined the United
Nations Secretariat in 1971 as
an assistant legal officer and
he previously served at head-
quarters as the principal legal
officer for the Office of Legal
Counsel. Most recently, John-
son was Chef de Cabinet of
the Office of the President of

the International Criminal Tribunal
for the former Yugoslavia. In

addition to his work with the
United Nations, Johnson is a
professor of global affairs at
New York University’s Center
for Global Affairs. Previous-
ly, he was visiting professor
of international law at the
University of California,
Davis, School of Law.

Lorrie Albert, ACBF Direc-
tor, said that the foundation typ-

ically inducts 50 new Fellows
annually. Class of 2007 nominees

are able to accept their nominations
through the week of the dinner.

Carol Behers, a partner with
Raphael Ramsden & Behers and an
ACBF trustee, was instrumental in
identifying potential Fellows.

“We try to get as diverse a group as
possible. We nominate people practic-
ing in the private and public sector,
people serving on boards, people pro-
viding service to bar, and people who
have a strong interest in pro bono,”
said Behers, who co-chairs the Fel-
lows Program. “Members of the Fel-
lows Committee work hard to identify
potential nominees. We look for peo-
ple who are leaders and well known in
the community.”

“I’ve done a lot of bar association
work over the years and having the
privilege to co-chair the Fellows Pro-
gram has been the most rewarding bar
work I’ve done.”

To become a Fellow, nominees
must be a current or retired member
of the Allegheny County Bar Associ-
ation (bench and bar); have prac-

ticed law for at least 10 years; and
demonstrate a commitment to excel-
lence in charitable, community, pro-
fessional and/or public service activ-
ities. Over 500 individuals have
become Fellows since the program’s
inception in 1996.

A donation of $1,000 is required to
join the Fellows Program. This money
can be paid in full when joining the
program or the money can be paid
over a four-year period. Half of every
Fellows pledge supports the founda-
tion’s grants program and half funds
the foundation’s permanently restrict-
ed endowment.

According to Albert, since the Fel-
lows Program was created over
$125,000 has been awarded to Alleghe-
ny County nonprofit organizations
through the grants program. Another
$20,000 will be awarded this year.
Grant recipients must be Allegheny
County 501(c)(3) organizations. Pref-
erence is given to organizations pro-
viding direct legal services to low-
income clients.

The Fragasso Group and the LeMont
are sponsoring this year’s dinner,
which also includes the announcement
of the 2007 grant recipients and the dis-
tribution of the 2006 ACBA Pro Bono
Achievement Awards.

Invitations for the event have been
mailed to all current fellows. All
ACBA members are welcome to attend
the event, which is limited this year
to 250 attendees. Please contact Erin
Rhodes, ACBF Development Assistant
at (412)402-6641 or erhodes@acba.org
for more information on the Fellows
Dinner. ■

Diversity program to
focus on how to find
success as an attorney

By Katherine E. Stout

The Women in the Law Division of
the Allegheny County Bar Associ-
ation has created a Minority Col-

laborative Committee that will host a
panel discussion entitled, Minorities in
the Law: How to Break through Barri-
ers and Find Success, on Oct. 11, 2007,
in the ACBA Conference Center Audi-
torium of the City-County Building
from 11:30 a.m. to 1:30 p.m.

“The committee is collaborating
with the Hispanic Attorneys Commit-
tee, the Young Lawyers Division, the
Asian Attorneys Committee and the
Homer S. Brown Law Association to
promote programs which will
encourage minority lawyers to par-
ticipate in the bar association,” said
Nicola Henry-Taylor, chairperson of
the committee.

Henry-Taylor was recently elected
to the Women in the Law Division
Council and she noticed that few
minority lawyers were regularly
attending bar association events.
Henry-Taylor said she wants to try and
change this trend during her term on
the WLD Council.

“The Women in the Law Division
chair, Gretchen Kelly, treasurer, Carrie
Matesevac Collins, and other members
of council were extremely supportive,”
Henry-Taylor said. “Additionally, as I
reached out to other organizations
starting with Marilin Martinez-Walker
of the Hispanic Attorneys Committee,
the support and enthusiasm for the pro-
gram blossomed.”

The newly-formed committee will
be hosting a discussion panel next
month moderated by Rosa Copeland
Miller, a partner at Schnader, Harri-
son, Segal & Lewis. Linda V. Hernan-
dez, ACBA Gender Equality Coordi-
nator, will do the introductions for
the program.

“The goal of the program is to bring
together a diverse panel to discuss
their experiences in the legal profes-
sion,” Martinez-Walker said. “Through
these experiences the panelists can
share with other minority attorneys
advice on how to succeed and how to
overcome some of the obstacles they
may face throughout their career.”

Martinez-Walker added that she
thinks it is important for other minor-
ity attorneys to hear from their peers
on what it takes to be successful in the
legal profession, stating that she has
always been inspired by the stories of
peers who share the same background
as her.

“It gives me encouragement to con-
tinue to work hard and hopefully fol-
low in their footsteps toward suc-
cess,” Martinez-Walker said, adding
that she hopes those in attendance at
the panel discussion next month will
walk away with the same encourage-
ment and inspiration.

The committee is hoping to present
a diverse group of panel members who
can speak about their experiences nav-
igating the waters of the legal profes-
sion and how they found success, said
Henry-Taylor.

Continued on page 10
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Clean Water Act may be subject
to fee-shifting provisions
By Jason Miller

In an opinion penned by Justice Say-
lor, the Pennsylvania Supreme Court
recently held that litigation concern-

ing a §401 Certification pursuant to the
Federal Water Pollution Control Act
may be subject to the fee-shifting provi-
sion of §307(b) of the Clean Streams
Law. Solebury v. Dep’t of Envt’l Prot.
and Dep’t of Transp., Nos. 80-82 MAP
2005 (Aug. 20, 2007). The fee-shifting
provision of §307 may be implicated in
a situation where the underlying litiga-
tion regards water quality certification
and related appeals.

The Pennsylvania Department of
Transportation (DOT) applied to the
Pennsylvania Department of Environ-
mental Protection (DEP) for a water
quality certification as required by the
Federal Water Pollution Control Act, 33
U.S.C. §1341 (Clean Water Act) prior to
commencing a construction project
spanning Montgomery and Bucks coun-
ties. In 1989, preliminary engineering
studies commenced to determine the
feasibility of the project. The Federal
Highway Administration approved the
project on Aug. 27, 1998. DOT then
applied to DEP for the required §401
Certification. DEP issued the Certifica-
tion on Jan. 20, 1999.

Solebury and Buckingham Town-
ships, as well as the Delaware River-
keeper, the Delaware Riverkeeper
Network, and the American Littoral
Society (collectively, Delaware River-
keeper) challenged the 401 Certifica-
tion before the Environmental Hearing
Board (EHB). DOT and DEP filed a
motion for summary judgment and
argued that the townships and
Delaware Riverkeeper lacked stand-
ing. The townships and Delaware
Riverkeeper filed a cross-motion for
summary judgment arguing that the
401 Certification was the product of an
unlawfully truncated review process.
Oral argument was scheduled but
before the argument occurred DOT
requested a rescission of the 401 Certi-
fication and DEP complied. DOT then
filed a motion to dismiss the challenge
as moot since the rescission rendered
the requested relief unavailable.

The EHB explained that §401(a) of
the Clean Water Act requires any per-
son or entity applying for a federal per-
mit to place, dredge or fill materials
into navigable waters to provide certifi-
cation from the state in which the dis-
charge will originate that the discharge
will comply with the requirements of
the Clean Water Act. A state may also
require the discharge to comply with
state law as a condition to the license.
The EHB then determined that a 401
Certification was a prerequisite to
obtaining federal permits related to the
construction project. Since the 401 Cer-
tification had been rescinded, the EHB
refused to rule on the merits of the
challenges and dismissed the appeals
as moot.

Buckingham and Delaware River-
keeper then sought to recover attor-
neys’ fees pursuant to the Costs Act,
1983. P.L. 1127, and Solebury sought
attorneys’ fees pursuant to §307(b) of
the Clean Streams Law, 35 P.S.
§691.307(b). Buckingham and
Delaware Riverkeeper then amended
their petitions to also include §307. The
EHB did not hold a hearing or elicit
testimony or legal argument. The EHB
stated that as a general rule parties are
responsible for their own attorneys’
fees absent bad faith or dilatory, obdu-
rate, or vexatious conduct. With regard

to the petitions under the Costs Act and
the Clean Streams Law, the EHB noted
that both statutes modify this general
rule and provide the EHB with the
authority, under certain circumstances,
to award attorneys’ fees and costs to a
prevailing party. Nonetheless, the EHB
found that neither Buckingham nor
Delaware Riverkeeper were entitled to
an award under the Costs Act because
the statute’s requirement of an adver-
sarial adjudication that entailed “pros-
ecutorial or enforcement action initiat-
ed by an agency.” The instant case did
not involve such agency enforcement.

Regarding the petitions under
§307(b), the EHB applied the Kwal-
wasser test, which has been applied to
cases involving both §307(b) and §4(b)
of the Surface Mining Conservation and
Reclamation Act together. The Kwal-
wasser test requires: (1) a final order;
(2) the applicant for fees to be the pre-
vailing party; (3) some success on the
merits on the applicant’s part; and (4) a
substantial contribution on the appli-
cant’s part to a full and final determina-
tion of the issues. The EHB applied this
test seeing no reason to treat claims
arising only under §307(b) differently
than the duel claims. Since the case
involved a dismissal on the basis that
the claims were moot, the EHB found
elements two through four of the Kwal-
wasser test were not satisfied.

The townships appealed to the Com-
monwealth Court, which determined
that the townships’ challenge was prop-
erly brought pursuant to the Clean
Streams Law. The Commonwealth
Court determined, petitions for attor-
neys’ fees under §307 were appropriate
because DOT was seeking a permit
when the 401 Certification challenge
arose. The court also applied the Kwal-
wasser test and found that all four
prongs were satisfied.

DOT and DEP appealed to the Penn-
sylvania Supreme Court, which stated
the threshold issue as whether litigation
concerning a §401 Certification may be
subject to the fee-shifting provision of
§307(b) of the Clean Streams Law.

The Pennsylvania Supreme Court
agreed with the Commonwealth Court
that the fee-shifting provision of §307
may be implicated in a situation where
the underlying litigation regards water
quality certification and related
appeals, at least to the extent that such

proceedings arise out of the provisions
of the Clean Streams Law or accompa-
nying regulations.

A regulation regarding §401 Certifi-
cation was promulgated under the
authority of the Clean Streams Act and
the court explained that the plain lan-
guage of the applicable regulations
indicated that the DEP regarded the
401 Certification process as a subset of
its consideration of state law permit
applications. Therefore, the court con-
cluded that challenges to the Clean
Streams Law aspects of the issuance of
401 Certifications, at least under the
instant facts, are proceedings that trig-
ger the fee-shifting provision of §307.

Having concluded that fee-shifting
is proper under the instant circum-
stances, the court undertook the task of
determining the appropriate test under
which the application of attorneys’ fees
should be resolved. The court noted
that the criteria in the Kwalwasser test
were derived from the regulations
promulgated under the federal Surface
Mining Control and Reclamation Act.
The court agreed with the townships’
assertion that §307 provides the EHB
with broad discretion to award attor-
neys’ fees in appropriate settings. The
court elaborated that “the plain lan-
guage of §307 does not specify on what
basis petitions for counsel fees may be
granted or denied, nor does that statute
mandate that any such standards be
created.” Solebury, Nos. 80-82 MAP
2005. However, the court agreed with
DEP and DOT that it is within the
scope of the EHB’s prerogative to
channel its discretion in awarding
attorneys’ fees based upon the consid-
erations found in the Kwalwasser test
when there has not been a finding of
bad faith or vexatious conduct. The
court noted that it is appropriate to
analyze Pennsylvania and federal laws
when the goal is to improve water qual-
ity as both legal systems seek to coordi-
nate the achievement of this goal.

The court continued that while the
discretion granted in the EHB by §307
encompasses its ability to adopt stan-
dards by which attorneys’ fees may be
awarded, “such standards cannot be
interpreted to eliminate the availability
of attorneys’ fees to parties that may
have incurred legitimate expenses
solely on the basis of a restrictive inter-
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Pension service credit that excludes
pregnancy leave violates Title VII
By Maria Greco Danaher

By amending Title VII in 1978 to
include the Pregnancy Discrimi-
nation Act (PDA), Congress

underscored the fact that discrimina-
tion “because of sex” includes discrim-
ination based upon pregnancy, child-
birth, or related medical conditions.
The PDA requires employers to treat
women affected by pregnancy the same
as other similarly situated employees
for all employment-related purposes,
including fringe benefit programs.

The 9th U.S. Circuit Court of Appeals
recently re-addressed an issue it first
decided 16 years ago, and again held
that an employer violates Title VII in
calculating retirement benefits when it
gave service credit for all temporary
disability leave taken by employees,
except by reason of pregnancy. Hulteen
v. AT&T Corp., No., 04-16087(9th Circ.,
Aug. 17, 2007). In deciding that case,
the court perpetuated a split among
the federal circuits, as the Sixth
and Seventh Circuits have decided the
issue differently.

At the core of the matter is AT&T’s
Net Credit Service (NCS) system, on
which the company bases its payout of

retirement benefits. Each AT&T
employee has an NCS date that consists
of the individual’s hire date, adjusted
for certain periods of absence during
which no service credit is accrued. An
earlier NCS date puts the employee in a
comparatively better position for cer-
tain employment determinations,
including retirement benefits. Prior to
April 29, 1979 (the effective date of the
PDA), AT&T allowed only partial NCS
credit for pregnancy-related leaves,
while allowing full credit for leaves
associated with other medical condi-
tions. After that date, AT&T adopted a
plan under which pregnancy leave
would be treated as other disability
leaves with full NCS credit for the
entire period of the leave.

A number of AT&T employees who
took pregnancy leaves before the enact-
ment of the PDA, and who received
only partial credit for those leaves, sued
AT&T, arguing that the calculation of
their retirement benefits would have
been more favorable had AT&T includ-
ed full NCS credit for their pregnancy
leaves. The district court held in favor
of the employees. Although a three-
judge panel of the Ninth Circuit origi-
nally reversed that decision, a full en

banc panel has upheld it, finding that
AT&T violated Title VII by treating
pregnancy leaves differently than other
disability leaves for purposes of the
retirement benefit calculation.

The Sixth and Seventh Circuits have
come to a different conclusion. Those
courts have held that the NCS is a bona
fide seniority system, which enjoys pro-
tection under Title VII. Unintentional
discriminatory effects resulting from
such a system are exempted from Title
VII’s definition of “unlawful employ-
ment practice.” (“[I]t shall not be an
unlawful employment practice for an
employer to apply different standards
of compensation, or different terms,
conditions, or privileges of employment
pursuant to a bona fide seniority or
merit system… provided that such dif-
ferences are not the result of an inten-
tion to discriminate…”). The Ninth Cir-
cuit addressed those decisions directly,
stating that the NCS system used by
AT&T “facially discriminates against
pregnant women” because it “distin-
guishes between similarly situated
employees,” and that such facial dis-
crimination by its very terms is inten-
tional. The court specifically found that
because AT&T adopted a policy that

calculated pregnancy leave differently
than other temporary leaves, the com-
pany engaged in intentional discrimina-
tion each time it applied the policy in a
benefits calculation for an employee
affected by a pregnancy.

This case is distinguishable from the
Supreme Court’s recent Ledbetter deci-
sion. In that case, the court addressed
the issue of whether an employee can
recover for disparate pay received
under a neutrally applied, facially non-
discriminatory policy, when the pay
disparity was the result of an earlier
discriminatory pay decision occurring
outside of the statutorily imposed filing
period. There, the employee was
precluded from bringing a claim for
current discriminatory effects of past
discrimination. In this case, AT&T con-
tinued to base its current benefits cal-
culations (made during the statutory
filing period) on a system that inten-
tionally discriminated against women
who had taken pregnancy leave.
According to the Ninth Circuit, AT&T’s
practice of applying discriminatory
pre-PDA policies to current benefits
calculations violates Title VII. ■

Copyright © Dickie, McCamey & Chilcote,
2007. All rights reserved.

Religious beliefs need not be logical
to merit First Amendment protection
By Maria Greco Danaher

The 11th U.S. Circuit Court of
Appeals has reinstated a First
Amendment claim by a university

student who alleged that he was termi-
nated from a practicum—and thereby
prevented from obtaining a master’s
degree in social work—because of his
sincerely held religious beliefs. Watts v.
Florida Int’l Univ., No. 05-13852 (11th
Circ. August 17, 2007).

John Watts, a student in the Master of
Social Work (MSW) program at Florida
International University (FIU), was
scheduled to graduate in May 1997. To
complete the MSW program, Watts was
required to complete “Field Practicum
II,” a supervised course in which Watts
would receive hands-on experience in a
mental health facility. Watts registered
for the course and was assigned to Fair
Oaks Hospital, a state-run psychiatric
institution, where he counseled patients.
In the spring of 1997, Watts recommend-
ed to a particular patient that she join a
bereavement group. Having learned that
the patient was Catholic, Watts included
church in the options to the patient for
finding such a group. While that action
did not violate the guidelines of the uni-
versity’s MSW program, Fair Oaks ter-
minated Watts from the practicum for
“inappropriate behavior relating to
patients, regarding religion.” As a result
of that termination, Watts was unable to
earn his degree from FIU.

Watts sued FIU and Fair Oaks, along
with the individual supervisors at Fair

Oaks who had acted to terminate his
involvement in the practicum, claiming
violation of his constitutional rights to
free speech, free exercise of religion,
and procedural due process. The dis-
trict court dismissed Watt’s complaint
on the basis that the allegations “failed
to state a claim for violation of federal
law,” and then declined to exercise sup-
plemental jurisdiction over certain
related state law claims.

The Eleventh Circuit affirmed the
decision with respect to Watts’ federal
free speech claim, finding that because
Watts spoke on a matter of private con-
cern, his speech could be regulated by
the state under the broad powers allot-
ted to it. Similarly, the court affirmed
the district court’s dismissal of the due
process claim, finding that Watts could
have sought other relief for his proce-
dural deprivations, but had failed to do
so because he felt that an administra-
tive appeal would have been futile.

However, the Eleventh Circuit
reversed and remanded for further pro-
ceedings Watts’ claims related to the fed-
eral “free exercise of religion” claim.
The court’s decision to allow the free
exercise claim to go forward hinged on
the lower court’s conclusion that Watts
had failed to allege that the termination
of his practicum had substantially bur-
dened his observation of a “central reli-
gious belief.” The court pointed out that
to plead a valid free exercise claim, an
individual simply has to allege that the
government has impermissibly bur-
dened a “sincerely held” religious belief.

According to the court, “the test is sin-
cerity, not centrality.”

Because this case came to the court
on a motion to dismiss, and because
pleadings are to be construed broadly
at that stage, Watts’ claim was suffi-
cient to go forward, based upon his
asserted belief that “a patient who pro-
fesses a religion is entitled to be
informed if the counselor is aware of a
religious avenue within the patient’s
religion that will meet the appropriate
therapy protocol for the patient.”

While this case involved a First
Amendment claim against a state-run
entity, employers should be aware of
the standard on which the 11th Circuit
relied, because in order to establish a

prima facie case of religious discrimi-
nation under Title VII, an employee
similarly must establish that “he or she
holds a sincere religious belief that
conflicts with a job requirement.”
Because religion by its nature is sub-
jective, it is quite likely that an employ-
ee’s plain statement that a religious
belief is sincerely held will be suffi-
cient to survive a motion to dismiss in
an action under Title VII. In other
words, an employee need not prove the
objective reasonableness of a particu-
lar religious belief in order to avoid
dismissal of that claim in the initial
stages of litigation. ■

Copyright © Dickie, McCamey & Chilcote,
2007. All rights reserved
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From the ACBA

Blaner to lead Metro Bar Caucus
By Tracy Carbasho

David A. Blaner has assumed yet
another leadership role that will
bring further distinction to the

Allegheny County Bar Association.
Blaner, who has been executive

director of the ACBA since 2001, took
over as president of the Metropolitan
Bar Caucus in August and will serve a
one-year term. He was recognized for
his role with the Chicago-based MBC
during the American Bar Association’s
annual conference in San Francisco.

“It’s very clear when attending ABA
functions that David is viewed as a
leader by the executive directors and
presidents of bar associations across
the country,’’ said ACBA President Ken
Gormley. “They see him as someone at
the cutting-edge when it comes to bar
association initiatives because many of
our programs have been showcased
and regarded as possible models for
other bar associations.’’

Even though he is just settling into
the position, Blaner has already devel-
oped a long list of objectives he would
like to achieve during his year as presi-
dent. The list would seem too ambitious
for the faint-hearted, but Blaner is
accustomed to working hard and taking
the necessary action to reach his goals.

First, he would like to increase
membership by encouraging more met-
ropolitan bar associations throughout
the United States to participate. Any
association with at least 1,000 members
is eligible to join the MBC. There are
currently about 300 members, but
Blaner would like to see that number
climb by at least 100 over the next year.

He also plans to provide members
with continued informational seminars,
to publish an electronic newsletter, and
to create an award program where
recognition would be given at the annu-
al ABA conference to a member associ-
ation that initiates a successful project.

In addition, he will try to persuade
metropolitan associations in various
parts of the country to form regional bar
groups. These groups would meet on a
regular basis throughout the year and
then provide an update at the annual
ABA meeting about work they have done

to solve a legal problem or to address a
current issue relevant to the profession.

“David’s leadership reflects well on
the ACBA and gives us a unique oppor-
tunity to capitalize on what’s happen-
ing around the country and to cross-
pollinate with other bar associations,’’
said Gormley. “He is a ‘can do’ person
and people look up to him. Even at con-
ferences with hundreds of people, vir-
tually all of them know him.’’

Blaner has served on council for
the MBC since 2000 and has held the
positions of secretary/treasurer and
president-elect.

“I became involved in the caucus
because it sponsors seminars at ABA
meetings on topics that relate to the
type of issues the ACBA is trying to
address and problems we are trying to

correct, so it was natural for me,’’ said
Blaner. “Being president of the caucus
brings recognition to the ACBA.’’

The MBC, established in 1979 as a
voluntary organization, serves the
interests and addresses the concerns of
major metropolitan bar associations
throughout the country. The caucus is a
subgroup of the National Conference of
Bar Presidents and receives staff sup-
port from the American Bar Associa-
tion’s Division for Bar Services.

Blaner said the MBC gives participat-
ing members an opportunity to network
with colleagues who have dealt with sim-
ilar issues and created comparable pro-
grams. For example, the Columbus Bar
Association served as an inspiration for
the ACBA to create its Minority Summer
Law Internship Program.

“A lot of us face similar issues and
when we call our colleagues, they can
provide advice or tell us who the
experts are,’’ noted Blaner.

Associations in other parts of the
country often seek guidance from
ACBA leaders about the successful
efforts that have been undertaken in
Allegheny County. The creation of posi-
tions for a diversity coordinator and a
gender equality coordinator have made
the ACBA a leader in taking bold steps
to address difficult issues that are
impacting the legal profession.

Blaner received his bachelor’s
degree in political science from
Bethany College in Bethany, W.Va., in
1981 and earned his master’s degree in
public administration from the Univer-
sity of Pittsburgh in 1982.

Since 1991, he has been a member
of the National Association of Bar
Executives, a freestanding group
under the affiliation of the ABA. He
was encouraged to participate in the
NABE by Jim Smith, who preceded
Blaner as executive director of the
ACBA. Smith left a legacy behind not
only as a result of his leadership with
the ACBA, but also because he served
as president of NABE.

Blaner is currently completing a
one-year term, which was created by a
vacancy, on the board of NABE. He will
decide in the spring whether to seek
election to a full two-year term.

Blaner began working at the ACBA
as deputy executive director on July 1,
1991 and went on to serve as acting
executive director before taking over
as executive director in 2001.

He believes the biggest accomplish-
ments the ACBA has achieved during
his tenure so far have been tackling the
tough issues surrounding diversity and
gender inequality. He is also proud of
the creation of ACBA Services Inc. as
the for-profit subsidiary of the ACBA
and the growth of the Allegheny Coun-
ty Bar Foundation.

Prior to working for the ACBA, Blan-
er served as borough manager in Clari-
on from 1983-1984; assistant township
manager in Upper St. Clair from 1984-
1988; and township manager in Robin-
son Township from 1988 until 1991. ■
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ACBA YLD member Justin Goldstein (left) and ACBA Executive Director
David Blaner (right) during a reception honoring their new positions as ABA
YLD Chair and Metropolitan Bar Caucus President, respectively. The recep-
tion was held in San Francisco during the ABA’s Annual Meeting in August.

Goldstein recognized for his work with the ABA YLD
By Tracy Carbasho

Young lawyers looking for an
exceptional role model should look
no further than Justin Goldstein.

“Justin is extremely driven and I
expect to continue seeing good things
from him because he’s a leader with
vision,’’ said ACBA Executive Director
David A. Blaner.

Goldstein, who serves as the senior
fiduciary officer for National City
Bank, embarked on a one-year term as
chairman of the American Bar Associ-
ation’s Young Lawyers Division in
August. He was recognized for this
accomplishment at a reception which
was held during the ABA’s annual con-
ference in San Francisco.

“It is wonderful to represent others
at the national level and to be recog-
nized by them is an honor,’’ he said.
“This is an opportunity to represent
our interests and to have our local peo-
ple involved at the national level.’’

Goldstein became involved with the
ABA’s YLD when he was elected to a
one-year term as secretary/treasurer, a
position he held from 2005 to 2006

before serving as chair-elect from 2006
to 2007.

“The ABA is the logical body to take
the lead in setting the example of
lawyers as leaders and positive role
models,’’ he said. “The YLD must focus
on adding value to membership, there-
by maintaining active members to ful-
fill our public service charge.’’

In his welcome statement as the new
chair, Goldstein said the focus of the
ABA YLD for the coming year will be
to “become experts on young lawyers.’’

“The year will include an array of
conferences and summits that will fea-
ture substantive programming, includ-
ing Continuing Legal Education and
professional development, bar leader-
ship training, public service and pro-
grams on enhancing diversity in the
profession,’’ he said. “We will also con-
tinue and expand the division’s service
to our newest members.’’

The objectives Goldstein would like
to achieve during his term as chair
include providing ascertainable value
to members, building partnerships with
association entities, serving as a trusted
and invaluable affiliate resource,

enhancing the images of lawyers
through public relations, addressing
diversity issues in a meaningful way
and maintaining excellent public serv-
ice projects.

The ABA YLD’s public service project
for 2007-08 will be the “Wills for Heroes’’
project. The division will partner with
the Wills for Heroes Foundation, a not-
for-profit organization that provides free
basic estate planning services to emer-
gency first responders. The Wills for
Heroes program was created shortly
after the tragic events of 9/11 when first
responders indicated estate planning
services were one of their top needs.

Goldstein’s previous involvement
with the ABA includes serving as vice-
chair of the National Conferences
Team, chairing the host committee for
the 2003 YLD conference, acting as
assistant editor of The Affiliate and
being a Minorities in the Profession
Scholar Mentor.

He has been a member of the ACBA
since 1996, the same year he received
his law degree from the University of
Pittsburgh. He immediately became
involved with the ACBA and chaired

the local YLD during the 2002-2003
term. He has also served as a member
of the ACBA’s board of governors and
participated on numerous committees.

He believes the biggest accomplish-
ments that were achieved during his
service as chair of the ACBA’s YLD
included the numerous programs that
were created and having the ABA YLD
fall conference in Pittsburgh.

ACBA President Ken Gormley said
Goldstein has elevated the leadership
of the YLD to a new level and the
chairs who have followed have contin-
ued to do an excellent job.

“We have a very active YLD that is
viewed as the best in the country,’’ said
Gormley. “We have a high level of par-
ticipation in our YLD that makes us the
envy of other bar associations, some of
which have mandatory participation.’’

Goldstein’s experience also includes
strong involvement in the Pennsylvania
Bar Association. He has been a member
of the board of governors, served as the
YLD treasurer and zone chair, and
served on the PBA’s membership devel-
opment committee, community relations
committee and house of delegates. ■
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Marketing your law firm may
require a focused message
By Patrick Mangus & Daryl Clemmens

Many law firms face a serious
dilemma when developing a
marketing plan: How to focus

their message. When a firm has seven
or eight practice areas—each being
directed by a partner with a monetary
stake in its success—who gets the mar-
keting dollars? Even a small firm with
just a few practice areas can experi-
ence the same conundrum.

Pity the partner in charge of the
marketing committee. He or she faces a
grand balancing act; doing what’s best
for the firm overall versus catering to
the senior partner with the most clout.

How do you develop a marketing
plan that actually spends a firm’s pre-
cious marketing dollars wisely and
generates new business? Let’s be hon-
est; not every partner will be satisfied,
but without limitless funds, some tough
decisions need to be made.

You’re best to engage a professional—
if not for the entire marketing effort, then
at least to develop a plan. He or she will
bring an objectivity and direction that
you may not get from internal resources.

Regardless of who develops the
marketing plan, here are some of the
issues that should be addressed.

What’s the hot topic in the legal
world? Maybe it’s emerging businesses
or intellectual property; whatever it is,

put it at the top of the “must market” list.
What are the most profitable practice

areas? You know where your greatest
income is realized. Focus on those areas.
However, this doesn’t mean ignoring
other areas. A good marketer is always
on the lookout for opportunities that
may not meet your primary objectives,
but will pay dividends, nonetheless.

Which partners and associates are
supportive of the marketing effort and
willing to devote time to the endeavor?
Without their cooperation, your suc-
cess will be limited. Target your efforts
to those practices where the attorneys
will be willing and able to deliver on
the marketing promises you make.

Who are your competitors and how
are they marketing their practice
areas? Imitation is not just flattery; it’s
benchmarking against the best and
then one-upping them.

Once you’ve answered those key
questions, it’s time to develop the plan.
The first thing is to set achievable com-
munications objectives. For example, if
a goal is to increase revenue from your
M&A practice by 10 percent, the com-
munications objective could be to
“position attorneys Smith & Doe as the
experts in M&A.”

Then, attach “deliverables” to the
plan, such as scheduling two speaking
engagements for your M&A ‘star’ part-
ners, placing two by-lined articles in

key business publications read by cor-
porate CEOs, and creating a micro-site
on the firm’s website exclusively for
M&A. Make it standard practice when
being engaged by a new client to deter-
mine how they learned about your firm.

There are a myriad of tactics and
twists that can be considered for advanc-
ing your marketing effort. If you’re new
to the game, take baby steps. More than
one law firm has simply given up when
the sailing wasn’t smooth.

• Brochures—you can reflect all of the
practice areas through a firm brochure,
but it needs to focus on what you do for
clients. Don’t let a designer sway you into
creating a piece with a “look” that does-
n’t reflect your firm’s culture.

• Ditto with your firm’s website.
Try to make it as useful, informative
and interactive as possible to keep peo-
ple returning.

• Newsletters—many law firms lack
the central database required for a
firm-wide newsletter. However, if you
have a database for a particular prac-
tice area, by all means, this tactic may
be right for you.

• Speaking engagements—if you’re
targeting employment law, for exam-
ple, speaking to 50 or 60 local HR
directors at the annual meeting of the
Pittsburgh Human Resources Associa-
tion is dead on.

• Advertising—virtually no one

selects a law firm because of an ad, but
it does help increase name recognition
and work synergistically with other
communications efforts. And, with
advertising, you control the message.

• Media relations—the third-party
credibility that comes with being quot-
ed in an article is very powerful. Also,
explore opportunities to write by-lined
columns that display your firm’s
expertise in a niche area.

• Seminars—consider co-hosting
and presenting with another profes-
sional services firm. You’ll be exposed
to their clients and a potential new
source of business.

Building business is not just a func-
tion of increasing communication. Con-
sider cross-selling. It’s easier said than
done, of course, because many law
firms’ compensation arrangements can
actually discourage cross-sales. But it’s
up to the management committee to
develop a system and a process that
makes it mutually profitable.

Law firms are unique animals with
complicated compensation arrange-
ments, a curious pecking order, and
occasionally, lawyers for whom mar-
keting is a four letter word. But in
order to distinguish your firm from
dozens of others, marketing just may
hold the key to differentiation. ■

Patrick Mangus & Daryl Clemmens are
with Forge Communicatons, LLC.

Child Custody Guardian Project honored
By Tracy Carbasho

Laura Maines has received a state
honor for her pro bono efforts to
help children.

“Obviously, it’s extremely flattering
to be recognized at a state level for the
work I’m doing,’’ said Maines, an asso-
ciate in the commercial litigation group
at Reed Smith. “However, awards like
this serve a broader purpose by high-
lighting that it is possible for any attor-
ney to incorporate some degree of pro
bono work into his or her practice.’’

She received the Pennsylvania Bar
Association Legal Services to the Pub-
lic Committee Pro Bono Award in May
at the close of the PBA’s Children’s
Summit in Harrisburg. She was given a
plaque and a gavel.

The award was specifically for
work that evolved from the Adoption
Legal Services Project, a partnership
formed in 1996 between Reed Smith
and Allegheny County. As part of the
partnership, Reed Smith attorneys
handle termination of parental rights
hearings and adoption hearings in
order to finalize the cases expeditious-
ly, resulting in children achieving per-
manence more quickly.

As a result of her work with the
ALSP and additional adoption/
guardian cases, Maines was asked to
coordinate the Child Custody Depart-
ment’s Pro Bono Child Custody
Guardian Project. She is coordinating
this particular project with the
Allegheny County Bar Association and
the Children’s Court.

“The goal of the project is to provide
free attorneys to qualifying clients to
serve as guardians ad litem for at-risk
children in high-conflict custody
cases,’’ she said. “The project is just
beginning, but I’m optimistic that over
the next year we’re going to see excit-
ing results for children. The ACBA, the

Children’s Court and Reed Smith are
extremely committed to this project.”

“This program is groundbreaking in
that it has not been done before in
Allegheny County nor to my knowledge
in Pennsylvania,’’ she added. “It is not
unusual for children to have a guardian
ad litem in the dependency process, but
until now children have been on their
own in the custody process, despite
that process often being equally trau-
matic to a child.’’

Lorrie Albert, Director of the
Allegheny County Bar Foundation, said
the Custody Guardian Project came
about as a result of a focus group that
was held last year to identify ways to
assist the Family Court with pro bono
matters. The Family Court identified
this project as a top priority.

Albert worked with the Pittsburgh
Pro Bono Partnership to develop the pro-
gram and searched for a firm member of
the partnership to take it on as a signa-
ture project. At the same time, Reed
Smith and the Family Court were explor-
ing the viability of handling the project.
Albert worked with the court and
Maines to make the project a reality.

A Continuing Legal Education train-
ing session was held at Reed Smith in
August with appointments expected to
begin shortly afterward.

“The custody guardians will be
appointed by the judge in only certain
cases where the judge determines it is
necessary to fully understand the case
and determine the best interest of the
child,’’ said Albert. “Guardian repre-
sentation is different than attorney
representation because although the
guardian will apprise the court of
what a child desires, the guardian is
representing the child’s best interest
to the court.’’

Albert said Maines’ passion for chil-
dren and pro bono work made her an
excellent choice to assume the leader-

ship of this project.
Maines said the pro bono work she

does is a way to honor her family
upbringing and to balance the scales in
favor of children who are not as fortu-
nate as she was.

“When it comes to my family, I real-
ly won the lottery. My parents provided
me with every opportunity to be suc-
cessful, not the least of which was a
loving, stable, safe home,’’ she said.
“It’s incumbent upon those of us who
can to help the most vulnerable among
us. It has been incredibly humbling to
see how amazingly resilient and hope-
ful these kids are in the face of often
horrific circumstances and it is a privi-
lege to know them and to advocate on

their behalf.’’
In addition to the work she does for

the ALSP and the Child Custody
Guardian Project, Maines handles
individual cases that are referred to
Reed Smith’s pro bono program from
various sources, such as child welfare
professionals, other lawyers or other
law firms.

She has also served as a court-
appointed special advocate for the past
seven years. In that capacity, she has
advocated in Juvenile Court on behalf
of five children declared dependent as
a result of abuse and neglect. She was
elected in June to the board of direc-
tors for the National CASA Association.

Continued on page 10
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The Wolf by the Ears: The PBA
copes with lawyer advertising
By Thomas L. Cooper

This is Part Two of a two-part arti-
cle on the status of legal advertis-
ing in Pennsylvania. The first part

of the article discussed the PBA’s Task
Force and its work to place reasonable
limits on attorney advertising.

4. Good Taste Considerations
One of the perplexing issues in

lawyer advertising is the extent to
which advertising can be regulated
based on concepts of “good taste” and
“dignity.” These subjective and elusive
criteria create problems of definition
and of enforcement that makes them
almost impossible to prescribe as rules
of conduct.

Some authority supports the notion
that good taste and dignity may be
used as standards to judge lawyer
advertising. Recently, a Florida court
upheld a ban on a lawyer who used a
pit bull to herald his qualifications,
presumably on the grounds that it
offended good taste. In 1984, Judge
Lord, in an early decision, reviewed
the Pennsylvania Code of Professional
Responsibility, and particularly, a
requirement that legal announcements
be “dignified.” Judge Lord upheld the
requirement, stating:

“… Further, the requirement that
lawyer-to-lawyer ads be ‘dignified’ is
not an unreasonable regulation of
commercial speech. The state has a
substantial interest in maintaining
the image and stature of the legal
profession. This interest is advanced
by requiring lawyer advertisements
to be ‘dignified’”
Spencer v. Honorable Justices of the
Supreme Ct. Of Pa., 579 F. Supp. 880,
(E.D. Pa.1984) at p. 892.

The Spencer decision, sanctioning
“dignity” as a standard to judge
advertising, dealt with ads directed
from one lawyer to another, and not
from a lawyer to a public consumer,
so it is not possible to say that it sanc-
tions a requirement that all advertis-
ing be “dignified.”

In 1992, when the Pennsylvania
Bar Association considered the sub-
ject, it came to the conclusion that
attempts to regulate advertising on
the basis of “good taste” were inef-
fectual, subjective, and of dubious
constitutionality.” (See Task Force
Report, p. 36).

The present Task Force reached
the same conclusion as the 1992 Task
Force. Because standards of good

and bad taste and of dignity are
ever-changing and variable, and
because they raise serious constitu-
tional concerns, it decided to import
them into the rules regulating
lawyer advertising.

5. Ambivalent Lawyer Attitudes

Towards Advertising
Lawyer attitudes toward advertis-

ing by fellow members of the profes-
sion are not fixed and monolithic, and,
in fact, as the years pass since the
Bates decision, lawyers may have
become more accepting of advertising
by their brethren.

In 1992, when the Pennsylvania Bar
Association considered the issue in
depth for the first time, a survey of its
membership disclosed that 76 percent
of the lawyers surveyed felt that adver-
tising had a negative impact on the pro-
fession and 73 percent favored stiffer
regulation of advertising.

In 2005, in contrast, when the PBA
surveyed public attitudes about
lawyer advertising, 56 percent of the
public surveyed felt that advertising
lawyers “gave the profession a bad
name,” and 54 percent of the public
had a negative impression of the
advertising they were exposed to on
TV and the Yellow Pages. Statistics
were not compiled on the attitudes of
lawyers themselves, but, in a general
way, the public’s attitude reflects the
attitude of many lawyers.

The lack of consensus among
lawyers is exemplified by the results of
a forum conducted by the Erie County
New York Bar Association, attended by
advertising and non- advertising
lawyers. The president of the organiza-
tion reported that:

“Some of them thought advertising
is the worst thing to ever happen to
the profession and wanted it done
away with, and others say advertising
is here to stay and that lawyers
should just be sure not to overstate
our qualifications.”(Bar Leader, July-
Aug. 2006)

Pennsylvania lawyers demonstrate
the same diversity of opinion. Many
lawyers find advertising and client
solicitation perfectly acceptable when
it takes the form of slick brochures,
golf outings, or client seminars. On the
other hand, TV and radio advertising,
and billboards, provoke outraged reac-
tions from these same lawyers.

Lawyers’ willingness to indulge
some forms of advertising and client

solicitation, while opposing other forms
of solicitation that they regard as lowly
and degrading, creates a dichotomy
that makes it difficult for a Bar organi-
zation to fashion generic and workable
rules that can be applied even-handed-
ly and across the board.

6. The Prior Experience of the

Pennsylvania Bar Association
The Pennsylvania Bar Association

has dealt with the issue of lawyer
advertising since the early 1990’s, and,
hopefully, has profited from its experi-
ence in the past.

In 1992, the PBA created its first
Task Force on Lawyer Advertising, and
after considerable effort, produced
recommendations that were accepted
by the Pennsylvania Supreme Court,
and that resulted in a substantial revi-
sion of the Rules of Professional Con-
duct. The end product of this effort put
Pennsylvania well ahead of other states
in fashioning effective rules regulating
advertising without impeding the com-
munication of truthful information to
consumers. The 2006 New York propos-
als, to a large extent, bring that state
abreast of positions adopted by Penn-
sylvania in 1992.

However, the experience of the
PBA in 1992 also demonstrated the
need to cooperate with the courts in
drafting any proposals. A proposal
made by the PBA in 1992 providing for
a “black-out period” prohibiting solic-
itation of accident victims for 30 days
following an incident was not adopted
by the Pennsylvania Supreme Court.
Similarly, a proposal for a Standing
Committee on Lawyer Advertising to
assist in the review of objectionable
ads was rejected.

In 2004, the PBA Committee on
Legal Ethics and Professional Respon-
sibility performed a complete review of
the Pennsylvania Rules of Professional
Conduct, to bring them into conformity
with the recommendations of the ABA’s
Ethics 2000 Commission. The changes
recommended by the PBA Committee
were considered and adopted by the
Pennsylvania Supreme Court in
August, 2004.

As a result of this activity, the Penn-
sylvania Bar Association has had a long
involvement with the issue of lawyer
advertising, and has profited from this
past experience. The lessons learned
include the fact that, because of the
persistent work of the PBA over the
years, the Pennsylvania Rules govern-

ing advertising are workable and effec-
tive, to a great extent, and if enforced
properly, can police the worst forms of
objectionable ads. In addition, past
experience has shown that the Pennsyl-
vania Bar Association cannot assume
complete responsibility for overseeing
improper advertising, but needs the
help of the courts, the Disciplinary
Board, local bar associations, and
members of the bar themselves.

III. Conclusions and Recommenda-

tions of the Task Force
The current Task Force on Lawyer

Advertising spent considerable time
reviewing and debating the current
Rules and procedures, and this posi-
tion of this article will discuss the
work of the Task Force in two-fold
fashion, first, discussing what the
Task Force did and then discussing
what the Task Force did not do, and
the reasons for its inaction.

Rule Changes
The Task Force advocated a num-

ber of changes in the principal
Rules of Professional Conduct that
govern lawyer advertising. The Task
Force felt that three major Rules
required change.

Rule 7.1 which contains the general
criteria concerning advertising, had
been formulated in 1992 to state explic-
itly, within the body of the rule, that
promoting subjects such as past dam-
ages awards was improper, as raising
unjustified expectations, about results
that could be achieved in future cases.
However in 2004, the body of the Rule
was revised, and many of the explicit
prohibitions were consigned to the
commentary. This generated a feeling
that the 2004 modification had made
the Rule too vague. As a result, the
Task Force has recommended a return
to the previous incarnation of the Rule,
with the prohibitions made explicit in
the body of the Rule.

Rule 7.2 already contains some spe-
cific limitations on advertising, such as
a caveat on the use of celebrities in ads.
The Task Force has recommended
additional restrictions, particularly on
testimonials from clients, portrayal of
judges or of legal documents and
restrictions on the use of nicknames,
monikers, or trade names.

Rule 7.3 would be substantially rein-
forced to limit nefarious targeted
direct mail solicitations. The Task
Force was made aware of practices
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Superior Court recognizes 50-year practitioners

PHOTO BY LISA WOLFE

On Sept. 6, the Superior Court of Pennsylvania recognized eight Western Pennsylvania attorneys for 50 years of practice. PBA President Andy Susko and
ACBA President Ken Gormley, along with President Judge Kate Ford Elliot and members of the Superior Court spoke to the attorneys and thanked them
for their years of service to the legal profession. Honored during the ceremony were: David J. Armstrong, Maurice W. Baruth, Merle K. Evey, George J.
Miller, Arnold V. Plum, Hon. Zoran Popovich, John J. Regule, and David W. Swanson.

Highlights from the ABA Annual Meeting
By Robert V. Racunas

During the American Bar Associa-
tion’s Annual Meeting in San
Francisco ABA President Karen

Mathis passed the gavel to William H.
Neukom, a partner at Kirkpatrick &
Lockhart Preston Gates Ellis, in the
state of Washington. Neukom formerly
worked at Microsoft and is part owner
of the San Francisco Giants. H. Thomas
Wells, Jr., from Alabama will follow as
President in August 2008. A report was
given by the recently formed Commit-
tee on Resolution and Impact Review.
This committee has the task of deter-
mining the dissemination, use, imple-
mentation, and impact of the resolu-
tions passed by the House of Delegates.

A meeting highlight was the presen-
tation of the 2007 ABA Medal to United
States Supreme Court Justice Anthony
M. Kennedy. Please visit the ABA web-
site www.abanet.org for more detailed
information on the meeting, but listed
below is a concise action report.

1. A debated and contested resolu-
tion passed recommending that manda-
tory age-based law firm retirement
policies be discontinued and that law
firms evaluate senior partners individ-
ually consistent with the firm’s per-
formance criteria.

2. Approved a resolution to encour-
age bar associations, judges, and attor-
neys to promote efforts to create com-
prehensive support and services for
youth who “age out” of foster care
(transitioning youth) and other former
foster youth until at least age 21.

3. Passed a resolution urging bar
associations and courts to develop and
implement programs and procedures
to encourage and enable lawyers to
plan for law practice contingencies.

4. Urges those in the legal profession to
make websites accessible to individuals

with visual, hearing and other disabilities.
5. Adopted 12 principles to govern

the planning, preparation, and training
for responses to a major disaster to
ensure that the legal system maintains
fidelity to the rule of law.

6. Urges amendment of the No Child
Left Behind Act to ensure that all stu-
dents experience high quality civic
learning.

7. Urges adoption and policies pro-
viding waiver or suspension of associa-
tion dues, CLE requirements, and other
membership obligations for members
of the military performing services in a
Combat Zone, as designated by an
Executive Order of the President of the
United States. (A similar policy was
previously adopted by the Pennsylva-
nia CLE Board).

8. Supports procedures designed to
ensure, wherever possible, that federal
civil cases are not dismissed based
solely on the state secrets privilege.

9. Urges Congress to create an inde-
pendent, bipartisan commission to
investigate the governmental respons-
es to Hurricane Katrina and to recom-
mend measures in responding to future
natural disasters.

10. Urges bar associations, lawyers,
law firms, legal services organizations,
and law schools to develop medical-
legal partnerships with hospitals,
health care providers, and social serv-
ice organizations to identify legal
issues affecting patients’ health and
well being.

11. Urges Congress to override the
President’s Executive Order of July 20,
2007 which alters our government’s
international obligations under the
Geneva Convention of August 12, 1949.

12. Urges governments to facilitate
election voting by all individuals with
disabilities, including people with cog-
nitive impairments that increase in fre-

quency with age.
13. Urges governments to maintain

the Medicaid eligibility of otherwise-
eligible incarcerated persons; provide
continuity of health care to persons
newly-released from custody; and
urges Congress to repeal the “inmate
exception to the Social Security Act.”

14. Supports in principle that the
appointment, retention, and replace-
ment of United States Attorneys and
career government attorneys, and the
exercise of their professional judg-
ment and discretion, should be insu-
lated from improper partisan politi-
cal considerations.

15. Urges Congress to amend Title

VII of the Civil Right Act of 1964 and
federal age or disability employment
discrimination laws to ensure that in
claims involving discrimination in
compensation, the statute of limitations
runs from each payment reflecting the
claimed unlawful disparity.

16. Rejected a request that the US
Patent and Trademark Office amend 37
CFR to permit the registration and con-
tinued qualification to practice of any
attorney who: (1) demonstrates the
necessary qualifications; and (2)
passes the USPTO examination for
registration without regard to the
citizenship, country of residence, or
immigration status of such person. ■
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Bar Briefs

News and Notes
Hull McGuire

announced that
Thomas Welshonce
will participate in
meetings of the
International Busi-
ness Law Consor-
tium in Vilamoura
and Lisbon, Portugal
from October 4-7.

◆    ◆    ◆
Thelma C. Spells

has been appointed
as a Hearing Com-

mittee member serving the Discipli-
nary Board of the Supreme Court of
Pennsylvania for a term of three years.

◆    ◆    ◆
Paul R. Yagelski,

an attorney at Roth-
man Gordon, P.C.,
has been re-certi-
fied as a creditors’
rights specialist by
the American Board
of Certification.
Yagelski has been
certified since 2002.

◆    ◆    ◆
Community Col-

lege of Allegheny
College (CCAC)

Educational Foundation, the private
fundraising arm of CCAC, recently
appointed Allysn G. Hurley to serve a
three year term on its board of directors.

◆    ◆    ◆
The Collaborative Law Association of

Southwestern Pennsylvania announced
its founding members: Paula Hopkins,
President; Mark Gubinsky, Treasurer;

Jeffrey Pollock, Secretary; Lea Ander-
son; Cynthia Bernstein; Joseph P. Deck-
er; Susan DiGirolamo; Patricia Henk;
Hon. Lawrence Kaplan; Luke Kelly;
Jean Lupariello; Mary Kay McDonald;
David Miller; David Slesnick; Christo-
pher Stachiaris; Bernadette Staroschuk;
Jacqueline Stevens; Raeanne Trafi-
cante; and Liberty Weyandt.

◆    ◆    ◆
Michael D. McDowell, an attorney,

arbitrator and mediator based in Pitts-
burgh, has been accepted as a member of
the National Arbitration Forum’s (NAF)
Panel of Arbitrators and Mediators.

◆    ◆    ◆
The American Bar Association Law

Student Division recently announced at
its annual meeting that Juris magazine
won in the category of Best Overall
Magazine for 2007. Juris magazine is
the Duquesne University School of Law
news magazine that is bi-annually pub-
lished by the law school’s students.
This is the 12th time the magazine has
received top honors in this category.

People on the Move
Houston Harbaugh announced that

Joe Bucci has joined the firm as a
director in its construction/litigation
department. Bucci concentrates his
practice in the areas of construction,
suretyship, government contract law,
real estate development and construc-
tion litigation.

◆    ◆    ◆
Katherine Stout and Sashidhar Segu

have joined Willman & Arnold as asso-
ciate attorneys. Stout will concentrate
on civil litigation and toxic tort defense,
while Segu will focus on insurance liti-

gation defense and insurance coverage.
◆    ◆    ◆

Cook Law Group recently hired five
attorneys. Jeffrey Golembiewski was
hired as a partner. Richard P. Gainey
and Samuel M. Difatta joined as junior
partners and Karen D. Pressler and
Louis D. Klein joined as associates.

◆    ◆    ◆
Spilman Thomas & Battle announced

that Randal M. Whitlatch has moved
from the Charleston, West Virginia office
to the Pittsburgh office. Whitlatch’s pri-
mary area of practice is litigation.

◆    ◆    ◆
Weisman Goldman Bowen & Gross

has changed its name to Weisman Gold-
man Bowen & Grzywinski and is now
located at the Grant Building, Suite
1200, 310 Grant Street, Pittsburgh, PA
15219-2266.

◆    ◆    ◆
Eckert Seamans Cherin and Mellott,

LLC announced that Arun J. Thomas
has been named a member of the firm.
Thomas practices in the firm’s litigation
division, where he focuses on general
civil litigation, with particular emphasis
in product liability and mass tort law.

◆    ◆    ◆
Pietragallo Bosick & Gordon will

add 10 lawyers from Philadelphia liti-
gation boutique Miller, Alfano & Ras-
panti by January.

Changes in Status
Effective Aug. 1, Bradley Scott

Bingaman was placed on temporary
suspension by the Supreme Court of
Pennsylvania pursuant to Pa.R.D.E.
208(f). Bingaman was also ordered to
provide the Office of Disciplinary Coun-

sel a list of the names and addresses of
all clients and other entities he was rep-
resenting or in which he is a fiduciary,
showing the dates, amounts and circum-
stances of the entrustment and current
balance thereof, as well as the banks and
account numbers in which such client
funds are currently maintained.

◆    ◆    ◆
Pursuant to Pa.R.C.L.E. 111(b) John

Francis Adlesic, Lowell Eugene Bur-
ket, Mary Helen Chiodo, Cynthia L.
Goodman, Eileen Koepfer, Timothy P.
O’Brien, Edward L. Russakoff and
Hector Thomas Torres have been
transferred to inactive status. ■

All submissions for “Bar Briefs” or “In
Memoriam” should be sent to the atten-
tion of David Blaner, ACBA Executive
Director, 400 Koppers Building, 436 Sev-
enth Ave., Pittsburgh, Pa., 15219, or e-
mailed to dblaner@acba.org.

Thomas
Welshonce

Paul R.
Yagelski

Order your 2007
Allegheny County Bar Association

Legal
Directory

today!
Call 412-402-6623 for details.
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Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

ADMINISTRATIVE LAW
Update on the Lobbying Disclosure Act

Opportunity to hear from and ask questions of faculty panel of
which three are members of the committee that drafted the regulations,

reporting forms and advisory opinions.
Credits: 4 substantive • When: Friday, October 19, 2007; 9:00 a.m. to 1:15 p.m., registration begins
at 8:30 a.m. • Where: Live via Videoconference—Koppers Building, 9th Fl., 436 Seventh Ave. • Tuition
includes course book: Member-Pa., or any co. bar assn.: $189; Member admitted after 1/1/03:
$169; Nonmember: $209; Paralegals attending with an attorney: $99; Paralegals attending alone:
$129; Judges & judicial law clerks: $95; Judges & judicial law clerks admitted after 1/1/03: $85.
Register with PBI.

ENVIRONMENTAL LAW
Introduction to Leed® and Green Building

Credits: 1 substantive • When: Thursday, October 11, 2007; 12:00 to 1:00 p.m;  registration begins at
11:30 a.m. • Where: Koppers Building Conference Room, 436 Seventh Ave, 9th Floor • Cost: $25
for Real Property Section members, $40 for non-section members, $55 for non-ACBA members and
$13 for no CLE credit. Register with ACBA.

ESTATES PRACTICE
How to Prepare the Pennsylvania Inheritance Tax Return

Featuring a practical “walk-through” of completed returns. Emphasis will
be on practical, “real world” problems that arise and how to deal with them.

Come get your questions answered.
Credits: 4 substantive • When: Tuesday, October 23, 2007; 8:30 a.m. to 12:45 p.m., registration begins
at 8:00 a.m. • Where: Koppers Building, 9th Fl., 436 Seventh Ave. • Tuition includes course book
and lunch: Member-Pa., or any co. bar assn.: $189; Member admitted after 1/1/03: $169; Nonmem-
ber: $209; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges & judi-
cial law clerks: $95; Judges & judicial law clerks admitted after 1/1/03: $85. Register with PBI.

ETHICS
Bridge the Gap for Newly Admitted Attorneys

Credits: 4 ethics • When: Wednesday, November 7, 2007; 9:00 a.m. to 1:30 p.m.; registration begins
at 8:30 a.m. • Where: ACBA Conference Center Auditorium, 920 City-County Building • Cost: Free
to newly admitted attorneys and $100 for all others. Newly admitted attorneys have two years to com-
plete this course as part of their post admission requirement. Register with ACBA.

FAMILY LAW
Family Law Practice in Western Pennsylvania

(The Counties of Allegheny, Beaver, Butler, Washington, Westmoreland)
Practical guide to representing Family Law clients as local experts address all of

the topics from perspective of practice in each county. 
Credits: 5 substantive, 1 ethics (Must attend entire program to receive ethics credit.) • When: Friday, Septem-
ber 28, 2007; 8:30 a.m. to 4:20 p.m., registration begins at 8:00 a.m. • Where: Pittsburgh Marriott
City Center, 112 Washington Pl. • Tuition (includes course book): Member-Pa., or any co. bar assn.:
$199; Member admitted after 1/1/03: $179; Nonmember: $209; Paralegals attending with an attorney:
$99; Paralegals attending alone: $129; Judges & judicial law clerks: $100; Judges & judicial law clerks
admitted after 1/1/03: $90. Register with PBI.

11th Annual Family Law Update
This course provides an in-depth analysis for lawyers with some

family law practice experience, by focusing on the practical implications
of major developments in all the key areas.

Credits: 4 substantive • When: Wednesday, October 10, 2007; 8:30 a.m. to 12:55 p.m.; registration
begins at 8:00 a.m. • Where: Pittsburgh Marriott City Center, 112 Washington Pl. • Tuition includes
course book: Member-Pa., or any co. bar assn.: $189; Member admitted after 1/1/03: $169; Non-
member: $209; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges
& judicial law clerks: $95; Judges & judicial law clerks admitted after 1/1/03: $85. Register with PBI.

INTELLECTUAL PROPERTY
Legal and Intellectual Property Aspects of Sports

and the Entertainment Industry
This program covers important clauses in agreements with
client representatives as well as licensing/merchandizing &

common agreements in sports, music, publishing & higher arts industries.
Credits: 6 substantive • When: Friday, October 12, 2007; 8:30 a.m. to 4:15 p.m.; registration begins at 8:00
a.m. • Where: Live via Videoconference—Koppers Building, 9th Fl., 436 Seventh Ave. • Tuition includes
course book and lunch: Member-Pa., or any co. bar assn.: $229; Member admitted after 1/1/03: $209;
Nonmember: $249; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges
& judicial law clerks: $115; Judges & judicial law clerks admitted after 1/1/03: $105. Register with PBI.

HEALTH LAW
A Day on Health Law

Fast-paced program of six timely topics taught by leaders in
the field; filled with up-to-date materials with new perspectives

and insights, and practical tips to put to use immediately.
Credits: 5 substantive,1 ethics • When: Tuesday, October 16, 2007; 8:30 a.m. to 3:40 p.m., registration
begins at 8:00 a.m. • Where: Live via Videoconference—Koppers Building, 9th Fl., 436 Seventh Ave. •
Tuition includes course book and lunch: Member-Pa., or any co. bar assn.: $249; Member admit-
ted after 1/1/03: $229; Nonmember: $269; Paralegals attending with an attorney: $99; Paralegals
attending alone: $129; Judges & judicial law clerks: $125; Judges & judicial law clerks admitted after
1/1/03: $115. Register with PBI.

REAL ESTATE PRACTICE
New Issues in Condominium and Homeowner

Associations: Conflicts and the Courts
A “must” course for attorneys working with developers, associations,

unit owners or municipalities. Hear pros and cons
of some creative conflict resolution techniques and more!

Credits: 4 substantive • When: Thursday, October 18, 2007; 9:00 a.m. to 1:15 p.m., registration begins
at 8:30 a.m. • Where: Live via Videoconference—Koppers Building, 9th Fl., 436 Seventh Ave. • Tuition
includes course book: Member-Pa., or any co. bar assn.: $189; Member admitted after 1/1/03: $169;
Nonmember: $209; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges
& judicial law clerks: $95; Judges & judicial law clerks admitted after 1/1/03: $85. Register with PBI.

Allegheny County
Bar Association

In Memoriam

Harold Gondelman, 1922-2007

Harold Gondelman, a
local attorney for more
than 50 years, passed

away on Thursday, August 23
at the age of 84.

Gondelman received his
degree from the University of
Pittsburgh in 1943 and then
went into the Army, where he
served as a lieutenant during
WWII. After returning from his
military service, Gondelman
enrolled at the University of Pittsburgh

School of Law. He received his
degree in 1949 and began his
long legal career.

Gondelman took on many
high-profile cases during his
career, including a class-
action case against the IRS,
and he prided himself on tak-
ing on challenging cases.

Gondelman is survived by
his wife of 58 years, Gerry; his
children Larry, Rick, Kathy,

and Nancy; and his six grandchildren. ■

William C. Robinson, 1920-2007

William C. Robinson, a Butler
County attorney, passed away
on August 25 at the age of 87.

Robinson was born in Wilkes-Barre
Pennsylvania and received his bache-
lor’s degree from Wesleyan University
in 1944. During WWII, Robinson was a
second lieutenant with the U.S. Army
Air Corp. He returned to Pennsylvania
after the war and received his law
degree from the University of Pittsburgh
in 1950. Robinson began practicing with
his father-in-law soon after. He main-

tained his practice in Butler for 57 years.
Robinson was a member of the

Allegheny County and Pennsylvania
Bar Associations and was a Fellow in
the American College of Trial Lawyers.
He was also a member of the Elks
Lodge and the Butler Country Club. He
was an annual buyer of lamb at the But-
ler County 4-H auction.

Robinson is survived by four daugh-
ters, Judy, Adaire, Claudia, and Patri-
cia, as well as one son, William. He is
also survived by 13 grandchildren. ■

 

Leslie Vocational Consulting 
 

Since 1993, Leslie Vocational Consulting, Inc. has 
been providing their vocational expertise to attor-
neys and insurance companies in Pennsylvania, 
Maryland and New Jersey assisting in Workers’ 
Compensation, Personal Injury, Wrongful Death, 
and Divorce cases. 
 

Credibility, Integrity, Professionalism 
 

P.O. Box 248   (717) 892-6608 
Landisville, PA 17538  (717) 892-6609 fax 
 

www.leslievc.com 
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Lawyers’ Mart

EXPERT
WITNESS

ACCIDENT RECONSTRUCTION, FORENSIC ENGINEERING. Ira
S. Kuperstein, Ph.D., P.E. Extensive experience. (412) 318-4253.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

TOXICOLOGY

Clinical Toxicologist, Biomedical Scientist, Expert Witness, sev-
eral years experience of court testimonies. www.drknrao.com
412-849-1292 (cell); 412-833-4643 (home).

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

GILMORE AUCTION GALLERIES—Estate appraisals. Com-
plete auction service. (724) 684-4666. James R. Gilmore.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT

WM. HOUSTON REED, Ph.D.—20 yrs. of forensic econom-
ics & vocational eval. expertise in one report. 412-415-1136.

President Judge Emeritus
Joseph A. Del Sole (ret.)

Judge Del Sole’s experience as a trial attorney, trial judge, Calendar Con-

trol Judge and Superior Court Judge, provides unique insight for resolv-

ing civil disputes. As a trial judge, he presided over numerous jury and

non-jury trials and settlement conferences. As an appellate court judge, he

has reviewed and authored decisions on thousands of verdicts. He is

available to provide mediation, arbitration and case evaluation

services throughout Pennsylvania.

Of Counsel

Del Sole Cavanaugh Stroyd LLC • The Waterfront Building

200 First Avenue, Suite 300 • Pittsburgh, Pennsylvania 15222

Telephone: 412-261-2393  • Fax: 412-261-2110  • jdelsole@dscslaw.com • www.dscslaw.com

One of the panelists is Administra-
tive Law Judge Alma S. DeLeon.
DeLeon was born in San Juan, Puerto
Rico and has a Juris Doctorate from
the University of Puerto Rico. Prior to
taking her position as an Administra-
tive Law Judge, DeLeon was a munici-
pal court judge and she was promoted
to district court judge of the Common-
wealth of Puerto Rico, a position she
held until May 1994.

Currently, DeLeon is the only Hispan-
ic female judge in the Pittsburgh office
and the highest ranking federal Latino
employee in downtown Pittsburgh area.

Henry-Taylor hopes that everyone
in attendance at the panel discussion
will leave with knowledge on how to
further their own careers.

“Ultimately, the goal is to begin the
conversation in Allegheny County
regarding issues which are faced by
minority lawyers and to let them know,
through programming geared toward
their needs, that their success is
important to the bar at large,” Henry-
Taylor said.

The panel discussion will also fea-
ture Korry Greene, a partner with Eck-
ert Seamans Cherin & Mellott; Chatón
Turner, assistant counsel at UPMC;
Bjorn Dakin, an Allegheny County
assistant district attorney; and Shweta
Gupta, an associate at Reed Smith.
Admission to the event is free and lunch
will be provided to all attendees. ■

DIVERSITY continued from cover page

pretation of a federal statute.” The
EHB’s reliance on federal standards
that have not been incorporated into
state statutes can only be supported to
the extent that they are consistent with
Pennsylvania public policy, as set forth
in Lucchino v. Dep’t of Envt’l Protec-
tion, 809 A.2d 264 (Pa. 2002). As such,
the court held that Pennsylvania’s
strong public policy to compensate par-
ties who challenge agency actions by
liberally interpreting fee-shifting pro-
visions, the EHB’s narrow application
of the Kwalwasser test was erroneous.

The court also stated that the EHB
may, in its sole discretion, award attor-
neys’ fees solely on the basis of finding
bad faith or vexatious conduct. The
court found that the Commonwealth
Court erred, however, in finding vexa-
tious conduct in the present case.

The court concluded by vacating the
order of the Commonwealth Court and
remanding to the EHB for further, con-
sistent proceedings. ■

CLEAN WATER continued from page 2

Maines graduated from the
Duquesne University School of Law in
2001. After graduation, she worked at
Babst, Calland, Clements & Zomnir
before joining Reed Smith in 2003.

In 2005, she was honored with the

GUARDIAN continued from page 5

Jane F. Hepting Individual Pro Bono
Achievement Award from the ACBA.

Her practice at Reed Smith involves
general trial advocacy with an empha-
sis in such areas as creditors’ rights,
landlord/tenant disputes, real estate
litigation, products liability defense, as
well as general commercial litigation.
She has experience in state and federal
court, as well as various alternative
dispute resolution forums, including
the American Arbitration Association.

She encourages her fellow attorneys
to become involved with pro bono work.

“From a practical standpoint, pro
bono work is a wonderful way to gain
experience quickly,’’ she said. “For
young associates who may otherwise
not have an opportunity to get into
court, for example, pro bono work is a
fantastic way to learn and grow as a
lawyer. More importantly, though, it’s
some of the most fulfilling work you
will ever do and it elevates the profes-
sion by serving as a reminder that an
important part of being a lawyer is
standing up when no one else will.’’ ■

Enforcement
The Task Force received numerous

comments indicating that the present
Rules of Professional Conduct were
sufficiently restrictive to curb way-
ward advertising and solicitation, but
that there was no effective organization
to enforce the Rules. In discussion with
the Disciplinary Board, it was apparent
that the resources of the Board were
already stretched thin, and that lawyer
advertising had less priority than other
concerns of the Board, such as misuse
of client funds. The Task Force under-
stood the limitations on the Board’s
ability to police advertising, and
attempted to fashion an alternative
solution based on a proposal made by
the New York Bar Association.

One recommendation made by the
New York Task Force on Lawyer
Advertising required filing of copies of
print and TV advertising in a central
location, within a prescribed period
after its broadcast. Such filings would
then be subject to a random review by
an approved entity. The thought was
that this potential for random review,
followed by referral to the Discipli-
nary Board for action, might discour-
age the more outrageous forms of
improper advertising.

The Task Force recognized that
action to curb instances of improper
advertising had to come from the Disci-
plinary Board of the Supreme Court of
Pennsylvania, and encouraged the
Pennsylvania Bar Association to offer
its services to assist the Board in
enforcing and implementing the Rules.

Educational and Public Relations
Activities

In order to sharpen awareness
among lawyers of the degrading effect
of tacky lawyer advertising, the Task
Force recommended a number of edu-
cational and public relations type
actions. It felt that the publication of
guidelines, like the simplified but
clear advertising guidelines produced
by the Monroe New York County Bar
Association, might be helpful to
lawyers searching for easy-to-under-
stand answers to what can be done.
Educational seminars, articles in PBA
publications, and awards for cred-
itable advertising at PBA functions,
such as the CCBL meeting, could high-
light the need to raise the standard for
attorney advertising.

What the Task Force Did Not Do
To fully understand the work of the

current Task Force, it is important to
know what it did not do, and why, just
as much as recognizing what it
attempted to do.

First, it did not recommend the
adoption of a so-called “black-out peri-
od,” prohibiting lawyer contact with
accident victims for some prescribed
period of time, usually 15 to 30 days,
following an accident. New York, Flori-
da, and a number of other states, have
adopted such a prohibition, since a
decision by the United States Supreme
Court permitting the practice.

The Pennsylvania Task Force

rejected the concept. In 1992, a simi-
lar proposal had been made to the
Pennsylvania Supreme Court, and
rejected by it. The Task Force found
persuasive the argument that the New
York and Florida rule disallowed
lawyer contact with accident victims,
but did not have a similar restriction
on contact by insurance representa-
tives. This was believed to be funda-
mentally unfair, and caused the rejec-
tion of the proposal.

Florida, and several other states
that have been in the vanguard of
attempts to regulate attorney advertis-
ing, have created instrumentalities
that either pre-screen all potential
ads, or that review them concurrently
with their distribution. The Pennsyl-
vania Task Force looked at the proce-
dures in each of these states, but felt
that they contained many objection-
able features. The specter of censor-
ship clings to them, and they skirt the
outer limits of what can be done con-
stitutionally. Therefore, the Task
Force concluded that such measures
were not necessary, and too problem-
atic, to be adopted in Pennsylvania.

Other restrictions were considered
and rejected by the Task Force. One
proposal, to require all lawyer adver-
tising to disclose the existence of lia-
bility insurance coverage, was debat-
ed and rejected, partly because of the
vigorous opposition of the Solo and
Small Firm Section of the Association.
This, and other proposals, came
before the Task Force, were subjected
to extended and healthy debate, and
were eventually rejected as worth-
while ideas.

IV. Conclusion
The preceding discussion embod-

ies many of the issues debated by the
current PBA Task Force on Lawyer
Advertising, and attempts to give a
portrayal of the work of the Task
Force. The members of the Task
Force worked long and hard on this
project, and understand that their
work will not be greeted with univer-
sal acceptance. However, they hope
that it will be viewed as a conscien-
tious attempt to correct a difficult
problem within the framework of the
law announced by the United States
Supreme Court. The report of the
Task Force will be reviewed by the
Board of Governors and the House of
Delegates, and, if approved, will go to
the Pennsylvania Supreme Court for
its consideration. ■

Thomas Cooper is a partner in the law
firm of Cooper & Ziegler in Pittsburgh.
He is past President of the Pennsylva-
nia Bar Association, the Allegheny
County Bar Association, and the Acade-
my of Trial Lawyers of Allegheny Coun-
ty. For 20 years, he taught trial practice
at the University of Pittsburgh School of
Law, and he is a Fellow of The Ameri-
can College of Trial Lawyers. He was
Co-Chair of the PBA’s Task Force on
Lawyer Advertising.

where lawyers were patrolling police
stations, collecting police reports, and
using them to solicit auto victims by
mailed solicitations. The Task Force’s
proposals would require such solicita-
tions be labeled “Legal Advertising”
and a copy be filed with the Discipli-
nary Board.

Finally, the Task Force has recom-
mended that the issue of professional
ratings, such as “Best Lawyers,”
“Super Lawyers,” and Martindale
Hubbell, be addressed by changing
Rule 7.2 to permit such ratings, so long
as they are not subjective, nor made
because of financial contributions to
the endorsing organization. This
rejects the position taken in New Jer-
sey, but is consistent with the majority
opinion that has considered the sub-
ject. So long as the endorsing organiza-
tion is bona fide, such endorsements
are acceptable.

One of the most difficult subjects
facing the Task Force was the dissemi-
nation of advertising information, and
solicitation, through the use of the
world-wide Web. Web sites raise com-
plex jurisdictional issues, and go to the
heart of the very definition of advertis-
ing. One view is that Web sites are no
different than client interviews of a
lawyer, and that the client triggers the
dissemination of information by affir-
matively seeking out a Web site. The
Task Force came to the conclusion that
present Rule 8.5, which had been
broadened in 2004 to reach a lawyer
who “provides or offers to provide any
legal services in this jurisdiction,” gave
jurisdiction to the Disciplinary Board
to enforce the present Rules against
aberrant Web sites, and to insure that
they conformed to the present Pennsyl-
vania Rules.

WOLF continued from page 6
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