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JMSC of the ACBA launches judicial
voters’ education program
By Tom Loftus and Lisa Wolfe

The officers of the Judicial Merit
Selection Committee of the
Allegheny County Bar Associa-

tion (JMSC) announced the launch of a
voters’ education program dealing with
the upcoming merit retention election
and judicial election. The program
includes the creation of a website for
the general public to learn more about
these elections. The web site address is
www.judicialvote07.org.

According to Bob Racunas, chair of
the JMSC, “It is our obligation to
ensure that the citizens of Allegheny
County have as much information as
possible when they vote on Nov. 6.”

“We understand that voters could
become confused by the two types of
judicial elections that will take place.
First, citizens will cast votes in the
merit retention election to decide
whether to retain sitting judges up for
retention. These judges should be eval-
uated based on their performance or
merit. Citizens also vote in the judicial
election in which candidates are run-
ning for contested open judicial posi-
tions in the Allegheny County Court of
Common Pleas, the PA Superior Court,
PA Supreme Court and the Common-
wealth Court.”

ACBA members participated in a
survey of judges up for retention in
2007 and have recommended the fol-
lowing Allegheny County judges for
retention: Hon. Joseph M. James, Hon.
Lester G. Nauhaus and Hon. Terry
O’Brien from the Allegheny County
Court of Common Pleas; Hon. Bernard
L. McGinley of the Pennsylvania Com-
monwealth Court; and Hon. Joan Orie
Melvin and Hon. John L. Musmanno of

the Pennsylvania Superior Court.
These recommendations were
endorsed by the JMSC.

ACBA members also recommended
the following judges from outside
Allegheny County for retention: Hon.
Bonnie B. Leadbetter and Hon. Doris
A. Smith-Ribner from the Pennsylvania
Commonwealth Court and Hon. Cor-
reale F. Stevens from the Pennsylvania
Superior Court. The Judicial Merit
Selection Committee also endorses
those recommendations.

The www.judicialvote07.org website
includes information on the judges run-
ning for retention. The website also
includes the ratings of the candidates
running for open judicial positions. In
addition to the website, the JMSC’s
voter education campaign includes
placing ads in local newspapers, press
releases, and speaking opportunities in
the community.

“We want the voters to know that the
judges who have been recommended
for retention by the Allegheny County
Bar Association are qualified, experi-
enced and fair. They deserve to remain
on the bench,” said Racunas. ■

Bill Richardson speaks at
Hispanic Heritage Reception

PHOTO BY LISA WOLFE

(Left to Right): Hispanic Attorney Committee Chair Marilin Martinez-Walker, Hon. Bill Richardson, Lourdes Sanchez Ridge,
Hon. Mike Doyle and ACBA President Ken Gormley during the Allegheny County Bar Association Hispanic Attorneys
Committee reception on Thursday, September 27. The reception was held in honor of Hispanic Heritage Month. The reception
featured a surprise visit from Presidential candidate Bill Richardson. Richardson, who is currently New Mexico’s governor,
spoke to the committee about his Hispanic heritage and his current presidential campaign. The reception also allowed the
committee to present nearly 200 court documents that committee members translated into Spanish to Ray Billotte, Allegheny
County Court of Common Pleas court administrator.
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Strict construction
ordinance found invalid
By Jason Miller

In an opinion written by Judge Leav-
itt, the Commonwealth Court of
Pennsylvania considered, in a case

of first impression, what constitutes
“local” circumstances or conditions
that will allow a municipality to impose
stricter standards on construction than
those required by the General Assem-
bly. Schuylkill Township v. Pennsylva-
nia Builders Ass’n, No. 1800 C.D. 2006
(Pa.Cmwlth. Sept. 6, 2007). The court
held that Schuylkill Township had not
shown clear and convincing evidence
that local conditions justify a deviation
from the minimum requirements of the
Uniform Construction Code. In render-
ing its decision, the court turned to the
definition of the term “local” and
upheld the invalidation of a local ordi-
nance requiring the installation of
sprinkler systems in new home con-
struction and renovations to dwellings.

The General Assembly enacted the
Pennsylvania Construction Code Act
(Act) in 1999 in order to ensure uni-
form, modern construction standards
and regulations throughout Pennsylva-
nia. The Act applies generally to the
construction, alteration, repair, and
occupancy of all buildings statewide
and preempts the establishment of dif-
ferent construction standards by local
ordinance. Section 301(a)(1) of the Act,
35 P.S. §7210.301(a)(1), directed the
Department of Labor and Industry
(Department) to adopt, via regulation,
the 1999 BOCA National Building
Code, Fourteenth Edition, as a Uniform
Construction Code, and the department
complied. As set forth in 34 Pa. Code
§403.2(a), generally, the Uniform Con-
struction Code preempts and rescinds
construction standards established in
any Pennsylvania statute, local ordi-
nance, or regulation. Section 503 of the
Act, 35 P.S. §7210.503, permits munici-
palities to enact ordinances that equal
or exceed the minimum requirements
of the Uniform Construction Code with
such ordinances being subject to
review by the department and open to
challenge by any aggrieved party.

On March 2, 2005, Schuylkill Town-
ship (Township) enacted Ordinance
2005-01, mandating the installation of
automatic sprinkler systems in a broad
range of construction projects includ-
ing new homes and renovations to
existing dwellings. Ordinance 2005-01
exceeded the requirements set forth in
the Uniform Construction Code.

The Pennsylvania Builders Associa-
tion, the Home Builders Association of
Chester and Delaware Counties, The
Basile Corporation, and SHC, Inc. (col-
lectively, Objectors) filed a timely chal-
lenge to Ordinance 2005-01. The objec-
tors argued that Ordinance 2005-01 did
not satisfy the legal standard set forth
in the Act for exceeding the minimum
requirements of the Uniform Construc-
tion Code. A hearing then followed
whereby the township defended Ordi-
nance 2005-01 as a response to certain
local circumstances and conditions
believed to hamper firefighting.

Citing an increasing population, the
township cited evidence regarding the
increase in population as part of the
rationale behind Ordinance 2005-01. The
township cited the effect of demographic
changes on its volunteer fire department.
Specifically, the township stated that it
has become more difficult to recruit and
retain firefighters. The township cited
traffic congestion in the area as a prob-
lem. According to the township, average
daily travel speed was decreasing. The

final condition offered by the township
concerned the trends in residential home
construction. The township presented
testimony that modern homes are con-
structed with lightweight wood trusses
instead of sawn wood joists and beams.
The township argued that this increased
the propensity for structural collapse.
Additionally, the newer homes contain
more combustible materials and devel-
opments contain more homes situated on
smaller lots. The township developed an
extensive record on fire suppression and
the efficacy of sprinkler systems.

The Secretary of Labor and Industry
(Secretary) considered the evidence
and made 33 findings of fact. Thereafter,
the secretary concluded that the town-
ship failed to establish clear and convinc-
ing local climatic, geologic, topographic,
or public health and safety circum-
stances and conditions to justify the
enactment of Ordinance 2005-01. The
secretary invalidated the ordinance and
the township appealed. The trial court
upheld the Adjudication and Order.

The township appealed to the Com-
monwealth Court of Pennsylvania,
which phrased this issue of first impres-
sion as what constitutes “local” circum-
stances or conditions that will allow a
municipality to impose stricter stan-
dards on construction than those
required by the General Assembly for
statewide use. The township argued that
the secretary erred by considering
whether the Township’s proffered local
circumstances and conditions were
“atypical” in Pennsylvania. Secondly, the
Township contended that the secretary’s
decision was not supported by substan-
tial evidence since it failed to adequate-
ly consider all of the circumstances and
conditions described at the hearing and
the cumulative effect of those conditions.

The court commenced its analysis
noting that the secretary’s interpreta-
tion and application of §§503(j)(2) of
the Act, 35 P.S. §7210.503(j)(2), is at the
heart of the township’s appeal. Section
503(j)(2) sets forth the standards by
which the secretary reviews challenges
to local ordinances. The court set forth
at length the standards for the secre-
tary’s review and noted that the secre-
tary concluded, and the trial court con-
curred, that the township failed to satisfy
subsection (i) of §503(j)(2).

The court then categorized the town-
ship’s first issue as one of statutory
interpretation. The township argued

that the secretary improperly included
an additional requirement that a
municipality must prove the local con-
ditions are unique to the municipality.
The township contended that this inter-
pretation is contrary to the plain lan-
guage of the Act.

The Commonwealth Court determined
that the township “overstates the import
of the Secretary’s use of the phrase ‘not
atypical.’” Schuylkill Township v. Penn-
sylvania Builders Ass’n, No. 1800 C.D.
2006 (Pa.Cmwlth. Sept. 6, 2007). The
Commonwealth court agreed that the sec-
retary’s statement was factual in import.

Moreover, the court also determined
that even if the secretary did equate
“local” with “atypical” that this was not
error. The court conducted an analysis
of the term “local” as defined in Web-
ster’s Third New International Diction-
ary (2002). The court then rejected the
township’s argument on this issue.

The court noted two instances where
Pennsylvania municipalities have suc-
cessfully implemented sprinkler ordi-
nances to illustrate how the requisite
local conditions may justify an excep-
tion. The first example involved a town
situated between two major oil refiner-
ies and containing the world’s largest
propane storage tank. The second such
municipality to successfully implement
a sprinkler requirement involved a bor-
ough encompassing an area of five and a
half square miles with highly sloped
topography. The borough has public
health and safety concerns with its abil-
ity to protect residents in the event of a
fire and thus the exception was justified.

Both of these municipalities, the
court noted, show examples of clear
and convincing local circumstances
and conditions. Secondly, these situa-
tions show how the dictionary defini-
tion can be satisfied in light of the lan-
guage of Section 503(j)(2).

Regarding the instant case, the
Commonwealth Court held that the sec-
retary did not err in interpreting
§503(j)(2)(i), determining that the sec-
retary had not engrafted a uniqueness
requirement into the statute.

Next, the township argued that the
secretary’s decision to strike Ordinance
2005-01 was not supported by substan-
tial evidence. The township claimed
that the secretary failed to adequately
consider uncontradicted evidence and
further failed to consider the cumula-
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mittee of the Women in the Law Division. The
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Kimberly Brown ................412-394-2323
Rhoda Neft..........................412-261-2753
Susan Seitz ..........................412-544-7882
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October
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Workweek holiday may be counted
toward FMLA leave entitlement
By Maria Greco Danaher

Under the Family and Medical
Leave Act, an eligible employee
is restricted to a total of 12 work-

weeks of leave during a 12-month peri-
od. That 12-week period is the maxi-
mum cumulative time available,
whether the leave is taken intermittent-
ly or during one continuing 12-week
period. The regulations that govern the
FMLA provide that for purposes of
determining the amount of leave used,
the fact that a holiday may occur within
a week taken during FMLA leave does
not add to the 12-week entitlement.
However, the regulations state that for
employees taking intermittent leave,
only the “amount of leave actually
taken” may be counted against the
employee’s 12-week entitlement.

In a case of first impression, the 1st
U.S. Circuit Court of Appeals has deter-
mined that for purposes of determining
the amount of intermittent FMLA leave
taken by an employee, the fact that a
holiday may occur within a week when
the full workweek is part of the inter-
mittent leave has no effect. That is, the
holiday is counted as part of the inter-
mittent leave for purposes of calculat-
ing available time off. Mellen v.
Trustees of Boston University, No. 07-
1151 (1st Circ. Sept. 21, 2007).

Linda Mellen was employed by

Boston University as the financial man-
ager for the School of Public Health. In
July 2003, Mellen applied for intermit-
tent FMLA leave to care for her ailing
mother. At the time of her written
request, she applied for two periods of
leave: one from Aug. 4 through Oct. 3,
and the other from Oct. 28 through Nov.
18. Both periods were approved. Mellen
was informed that if she did not return
to work on Nov. 19, she would be consid-
ered to have resigned voluntarily.

In a letter dated Oct. 23, Mellen
informed her supervisor that she
expected to be out of work through Nov.
20, noting that she had extended her
leave period by one day in light of a Nov.
17 internal holiday granted by the Uni-
versity’s trustees. The supervisor
responded, also by letter, that she had
been advised that the holiday did not
extend the leave period, and that there-
fore, she expected Mellen to return to
work on Nov. 19. Mellen did not return
on Nov. 19 and, in fact, failed to return to
work at all after that date. She subse-
quently received a letter from her super-
visor informing her that the university
considered her failure to return to work
on Nov. 19 as a voluntary resignation.

Mellen sued, claiming that the uni-
versity violated the FMLA by miscal-
culating her leave period. The district
court awarded summary judgment to
the university, finding that the one-day

holiday during Mellen’s leave had
been properly counted against her
FMLA entitlement.

On appeal, Mellen argued that she
had been denied her full number of
FMLA leave days because her leave
was not extended to account for the
holiday. Mellen argued that because
her leave was intermittent, under the
regulation, only the days she actually
missed work—and not the holiday—
counted. Boston University responded
that under another regulation, holidays
occurring within a week during an
FMLA leave do not extend the leave.
The court was left to deal with the pre-
viously unanswered question of
whether holidays are to be counted
against intermittent leave taken in an
interval of a week or more, and found
that, in fact, they are. The court held
that the provision’s purpose is to
ensure consistency in the treatment of
intermittent and continuous leaves.
That purpose would be defeated if the
courts allowed an employee to take two

six-week long “intermittent” leaves
and not count the holidays against the
leave time, but counted such holidays
against the employee who chose to take
the entire 12-week leave at once.

It will be interesting to see whether
other federal appellate courts come to
the same conclusion in similar circum-
stances. This case clearly turned on the
fact that Mellen’s intermittent leaves
consisted of two extended multiple-
week periods. To allow her to have
extended her FMLA entitlement would
have created the inconsistent treat-
ment which the court sought to avoid.
Individuals who are charged with
administering FMLA leave should be
aware of this decision, and should
check with legal counsel before taking
any action that may inadvertently
extend the length of time granted to
employees on intermittent periods of
FMLA leave. ■
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From the ACBA

Justice Baldwin receives ATHENA Award
By Tracy Carbasho

Seeing Justice Cynthia Baldwin’s
name as the recipient of the 2007
ATHENA Award is no surprise in

light of her esteemed career.
“Justice Baldwin is an extraordinary

example of a brilliant woman who
overcame adversity to reach amazing
success and to impact communities
across several continents through her
strength of heart and her commitment
to justice,’’ said Judie Donaldson, chair
of the award selection committee and
executive director of Grantmakers of
Western Pennsylvania.

The 12-member selection committee
chose Baldwin from a field of 40 nomi-
nees based on criteria developed by the
Chicago-based ATHENA International.
The award is named after the Greek
goddess of wisdom and strength, traits
that are considered by members of the
selection committee. The award’s
emphasis is on the importance of men-
torship, something that distinguishes it
from other honors that recognize
women in leadership roles.

Baldwin was applauded by an audi-
ence of more than 800 people who
attended the Allegheny Conference on
Community Development’s 17th annu-
al luncheon on Sept. 10 at the Westin
Convention Center Pittsburgh.

“Her leadership in family law and
on Pennsylvania’s highest court is an
inspiration to women and men every-

where to utilize positions of power to
make a difference,’’ said Mike Lang-
ley, chief executive officer of the
Allegheny Conference on Communi-
ty Development.

Baldwin has long been regarded as a
trailblazer for her accomplishments.
She is currently serving an interim
term on the Pennsylvania Supreme
Court until January 2008. She is the
second African-American woman to
hold a position on the Pennsylvania
Supreme Court.

Despite receiving numerous other
prestigious awards during her career,
Baldwin said she was overwhelmed by
the ATHENA recognition. She has been
involved with the ATHENA program in
various volunteer capacities since the
late 1990s.

“I have seen a variety of dazzling,
dynamic, dedicated and determined
women be nominated and win the
award and every year I say the same
thing… ‘they will never find another
group of women like these.’ Yet, the
next year, another fabulous group of
women leaders are nominated —
women who exemplify and have
achieved professional excellence
while helping other women grow
and achieve.

“These women are recognized not
only regionally, but also nationally.
That is why this award means so much
to me. I know these women. They are
friends and acquaintances of mine and

I feel truly humbled to be included
among them.’’

This year’s other distinguished
finalists include Barbara Baker, presi-
dent and CEO of the Pittsburgh Zoo
and PPG Aquarium; R. Yvonne Cam-
pos, president/CEO, Campos Inc.; Kate
Dewey, principal, McCrory & McDow-
ell; Wendelynne Newton, shareholder,
Buchanan Ingersoll & Rooney; and
Marilyn Sullivan, executive director,
Bethlehem Haven.

“Personally, I believe that each one
of these women deserves this award,
but I’m not giving it back,’’ joked Bald-
win, who is just as well known for her
sense of humor as she is for her legal
accomplishments.

Baldwin’s work has reached around
the globe and had a tremendous inter-
national impact through her role as an
educator on issues of jurisprudence
and justice on behalf of various nation-
al and federal law agencies in such
places as China, Guinea, Malawi,
Uganda and Tanzania. She is a former
Fulbright lecturer at the University of
Zimbabwe, where she conducted
research on constitutional issues for
the Zimbabwe Supreme Court. She has
also worked on anti-corruption projects
for developing nations through The
Brookings Institution.

Prior to taking her seat on the
Pennsylvania Supreme Court, she
served on the Allegheny County Court
of Common Pleas. During her 16
years on the Common Pleas bench,
she served in the civil, family and
juvenile divisions.

While on the trial court, she devel-
oped a reputation for listening and
being able to “separate the wheat from
the chaff,’’ as she calls it. She also has a
reputation for having an exceptional
knowledge of the law and for treating
all individuals with respect.

Baldwin received her bachelor’s
degree in English and her master’s in
American Literature, both from the
Pennsylvania State University. She
earned her law degree from Duquesne
University in 1980.

After receiving her law degree, she
worked at several law firms and served
as attorney-in-charge for the Pennsyl-
vania Office of Attorney General,
Bureau of Consumer Protection.

She spent the first part of her
career working in education, starting
as an English teacher in her home-
town of McKeesport. She has also
taught at both Penn State and
Duquesne University.

The list of awards she has received

since 1992 appears to be never-end-
ing. In 1992, she was recognized by
Penn State for her contribution to the
Martin Luther King Jr. celebration
and a year later, she earned the Con-
sortium of Doctors Award in Savan-
nah, Ga. She received the Black Trail-
blazer Award in the Field of Law from
Renaissance Publications in 1995 and
the Distinguished Alumna Award
from Penn State that same year.

A year later, Duquesne University
presented her with the Outstanding
Achievement Award. She has also
received the Susan B. Anthony
Award from the Women’s Bar Associ-
ation of Western Pennsylvania; the
Woman of the Year Award from
Duquesne University; an Apprecia-
tion Award from the Federal Energy
Technology Center; the Barbara
Stone Hollander Leadership Award
from Chatham College; an Honorary
Doctor of Law from Point Park Col-
lege and was named one of Pitts-
burgh Magazine’s 40 African-Ameri-
can Leaders in 1999.

More recent honors include the
Children’s Service Award from the
Mental Health Association of Alleghe-
ny County in 2003; the Community
Service Award from the Mt. Ararat
Community Activity Center Inc. in
2004; the Women of Spirit Award from
Carlow College in 2004; and the A.
Leon Higginbotham Award from the
Pennsylvania Bar Association’s Minor-
ity Bar Committee in 2006.

“We all have words to live by,’’ she
told the audience at the ATHENA
luncheon. “I believe that George
Bernard Shaw stated my credo much
more eloquently than I ever could in
his dedicatory letter to man and
superman: ‘This is the true joy in life,
the being used for a purpose recog-
nized by yourself as a mighty one. The
being a force of nature instead of a
feverish, selfish little clod of ailments
and grievances complaining that the
world will not devote itself to making
you happy.’’’

Baldwin said she believes her life
belongs to the whole community and it
is her privilege to do whatever she can
to help others.

“I want to be thoroughly used up
when I die. For, the harder I work, the
more I live. I rejoice in life for its own
sake. Life is no brief candle to me. It is
a splendid torch which I have got hold
of for the moment,’’ she said. “And, I
want to make it burn as brightly as pos-
sible before handing it on to future gen-
erations.’’ ■
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Membership lunch to focus on Pittsburgh
sports teams’ impact on region
By Lisa M. Wolfe

The next ACBA membership
luncheon will feature speakers
from Pittsburgh’s three profes-

sional sports teams and will focus on
their impact on the local economy.

The luncheon will be held on Thurs-
day, Nov. 1 in the Grand Ballroom on
the 17th floor of the Omni William Penn
Hotel. Registration for the luncheon
will begin at 11:15 a.m. to allow time
for ACBA members to mingle and get
reacquainted. The luncheon will begin
at 11:50 and will conclude by 1:15 p.m.
The tradition of hosting the member-
ship luncheons was revived in the fall
of 2005 as a way to give members an
opportunity to network in a relaxing
social atmosphere, while hearing infor-
mation about timely issues that impact
the legal community.

ACBA President Ken Gormley and
ACBA Executive Director David Blan-
er decided it would be fun to try and do
something a little different for the
upcoming membership luncheon.

“Often we have legal themes for our
luncheons,” said Ken Gormley, “but the
luncheons are also supposed to be a
time to get together with colleagues in
the profession and think about topics of
common interest.”

“There is so much excitement around
Pittsburgh’s three major sports franchis-
es right now. This development will have
a lot to do with the evolution in the
region and we thought it was the perfect

time to bring in leading figures from
those teams to talk about key initiatives
going on and what the future holds for
sports franchises in Pittsburgh.”

Speaking at the November luncheon
will be Frank Coonelly, the recently hired
president of the Pittsburgh Pirates;
Theodore Black, vice president of busi-
ness & legal affairs for the Pittsburgh
Penguins; and Mark Hart, director of
business for the Pittsburgh Steelers.

Gormley is excited that the ACBA is
able to bring Coonelly in to speak so
early in his tenure as Pirates president.

“We were one of the first groups to
get on his dance card after his appoint-
ment as Pirates president through the
help of ACBA member Larry Silver-
man, who is an attorney with the Pitts-
burgh Pirates,” said Gormley.

Coonelly was officially introduced
as the Pirates’ president in September.
He will lead the Pirates senior manage-
ment group and is accountable for the
organization’s success both on and off
the field. Prior to taking his role with
the Pirates, Coonelly served as senior
vice president and general counsel of
labor in the office of the baseball com-
missioner. Prior to joining the commis-
sioner’s office, Coonelly was a partner
in the Washington, D.C. office of Mor-
gan, Lewis & Bockius. A large part of
Coonelly’s practice consisted of repre-
senting Major League Baseball as out-
side counsel. Coonelly will be speaking
about the challenges facing the Pirates
and the key role the franchise will play

in Pittsburgh’s future.
Black joined the Penguins in Octo-

ber 1999. He currently serves as the
team’s vice president of business &
legal affairs. Black is responsible for
the day-to-day aspects of the planning,
development and construction of the
new arena. He will be sharing informa-
tion on the new arena the Penguins are
currently building as well as its poten-
tial to revitalize the Hill District.

Hart manages the business and
administrative operations of the Pitts-
burgh Steelers. Hart also oversees the
business operations of Heinz Field and
the surrounding development. Over the
past several years, Hart has worked
with the City of Pittsburgh, the Sports &
Exhibition Authority, and the Common-
wealth of Pennsylvania to continue the
master plan for the North Shore. Hart
will be speaking about the development
on Pittsburgh’s North Shore and how all
of that is impacting the Steelers.

In addition to Coonelly, Black and
Hart, members attending the luncheon
will also be able to view short videos
made specifically for the ACBA mem-
bership luncheon featuring Sidney
Crosby of the Penguins, Freddy Sanchez
of the Pirates and a yet-to-be named
representative from the Steelers.

Gormley has attended the bar’s
previous membership lunches and

believes that they’re a great way for
attorneys to network outside the office.

“I’ve always enjoyed the member-
ship luncheons. Along with the Bench-
Bar Conference, I think they’re a high
point of the bar association’s activities,”
said Gormley. “The luncheons are a
good chance to interact with lawyers
and judges you don’t often see.”

“We are lucky to hear from Frank, Ted
and Mark firsthand and get an advance
preview on what’s to come for the region
with the new arena and the North Shore
development along with the brand new
management team at the Pirates.”

Each of the previous luncheons
attracted about 250 people and Blaner
expects this event to be just as popular.
He reminds members that the lunch-
eons conclude promptly at 1:15 p.m., to
allow them to return to the office with
little disruption to their day.

“The feedback from members who
have attended our previous luncheons
has been very positive,’’ said Blaner.
“It’s a good way to support the bar in its
efforts to bring timely issues to the
attention of our members.’’

For more information about the
luncheon, contact Marlene Ellis, direc-
tor of special events for the ACBA, at
(412) 402-6611. To make a reservation,
contact Pam DeCecco at (412) 402-
6613. ■

YLD Golf Tournament a success

PHOTO BY PAM DECECCO

Hillary Snyder receives a trophy for her performance during the ACBA
Young Lawyers Division Golf Tournament. The golf tournament, spon-
sored by Precise, Inc., USI Colburn and Luttner Financial, was held on Fri-
day, Sept. 21 at Birdsfoot Golf Club.

Coffey recognized for
his work with the YLD

PHOTO BY PAM DECECCO

Young Lawyers Division chair Mark Martini was pleased to present Hal D.
Coffey with a plaque to recognize his accomplishments as the 2006 - 2007
Chair of the Young Lawyers Division. The Annual YLD Orientation Dinner
was held at Brushettas on the South Side on Sept. 20. The dinner is held
annually to give new YLD Council members a chance to talk about the
upcoming year.



PAGE 6 O C T O B E R  2 6 ,  2 0 0 7L A W Y E R S J O U R N A L

 

Leslie Vocational Consulting 
 

Since 1993, Leslie Vocational Consulting, Inc. has 
been providing their vocational expertise to attor-
neys and insurance companies in Pennsylvania, 
Maryland and New Jersey assisting in Workers’ 
Compensation, Personal Injury, Wrongful Death, 
and Divorce cases. 
 

Credibility, Integrity, Professionalism 
 

P.O. Box 248   (717) 892-6608 
Landisville, PA 17538  (717) 892-6609 fax 
 

www.leslievc.com 

Bar Briefs

tive impact of the factors presented.
The Commonwealth Court disagreed

with the township. Rejecting the town-
ship’s assertion that its evidence was
uncontradicted, the court responded on
each evidentiary point and showed how
the evidence was contradicted.

Regarding the township’s claim that
since the secretary discussed each cir-
cumstance and condition separately, the
secretary failed to consider the cumula-
tive effect of all of the circumstances
and conditions taken together. The
Commonwealth Court rejected the
township’s claim. First, the court stated
that the township failed to state that one
factor, rapid growth, was supposed to
conjoin the others. Secondly, the court
determined that it is difficult to see how

ORDINANCE continued from page 2

News and Notes
Meghan E. Jones-Rolla, an associate

with Meyer Darragh Buckler Bebenek
& Eck, was selected to receive training
with the Anne Anstine Excellence in
Public Service Series, a program with a
mission to increase the number and
influence of Republican women in
decision-making positions throughout
the Commonwealth.

◆    ◆    ◆
Thomas T. Framp-

ton and Howard J.
Schulberg, partners
at Goehring, Rutter
& Boehm, recently
enhanced their
mediation skills by
successfully com-
pleting the 40-hour
mediation certifica-
tion training at
Duke University.

◆    ◆    ◆
Bruce M. Wolf, of

counsel with Pica-
dio Sneath Miller &
Norton, was elected
as president of the
board of trustees of
the Westmoreland
Museum of Ameri-
can Art. Wolf has
served as a trustee
at Westmoreland
since 2004.

◆    ◆    ◆
Dickie, McCa-

mey & Chilcote announced that 21
lawyers from the firm were recognized

by The Best Lawyers in America.
◆    ◆    ◆

The Mediation Council of Western
Pennsylvania announced that Bernhard
Behrend, Christine Kornosky, Jerry
Kokalis, Ingrid Lundberg, Richard
Rogow, Heidi Sherman, Nancy Snow
and Susan Tanzer were elected its board
of directors for the 2007-2008 year.

◆    ◆    ◆
Brett A. Solomon, an attorney with

Tucker Arensberg, P.C., has been
appointed to the board of the Hebrew
Free Loan Association of Pittsburgh.

◆    ◆    ◆
Kenneth J. Horoho, a partner with

the firm of Goldberg, Gruener, Gentile,
Horoho and Avalli, P.C., was recently
selected by his peers for inclusion in
The Best Lawyers in America in the
field of family law.

◆    ◆    ◆
Terrence D.

Wright was app-
ointed by the Penn-
sylvania Real Estate
Commission to serve
on the Real Estate
Education Advisory
Committee. This
committee is com-
prised of a select
number of real
estate educators
from across the
Commonwealth. The

committee provides guidance to the Real
Estate Commission regarding the educa-
tional needs of real estate licensees. Mr.
Wright presently serves as the assistant
secretary for the Real Property Section.

People on the Move
Burns, White & Hickton announced

that it has taken on an 11-person long-
term care litigation practice group of
seven attorneys and four support staff
headed by William J. Mundy in
Philadelphia as of Oct. 1, 2007.

◆    ◆    ◆
Rothman Gordon adopted a new man-

agement structure and has elected Bill
Lestitian as its first CEO/managing part-
ner. Lestitian has served on the firm’s
management committee for five years.

◆    ◆    ◆
Maiello Brungo & Maiello announced

that Beth Fischman, Robert L. Frey and
David S. Bloom have joined the firm.

◆    ◆    ◆
Cohen & Grigsby announced the

appointment of six new attorneys who
will be based in the firm’s Pittsburgh
offices. Jonathan P. Altman, Scott C.
Graham and Andrea Kern join as asso-
ciates in the firm’s business practice
group. Jessi D. Herman and Marie I.
Rivera-Johnson join as associates in the
labor & employment practice group and
Devin B. O’Neill joins as an associate in
the immigration practice group. ■

All submissions for “Bar Briefs” or “In
Memoriam” should be sent to the attention
of David Blaner, ACBA Executive Director,
400 Koppers Building, 436 Seventh Ave.,
Pittsburgh, Pa., 15219, or e-mailed to dblan-
er@acba.org.

Terrence D.
Wright

Thomas T.
Frampton

Howard J.
Schulberg

the circumstances and conditions, none
of which were clear and convincing on
an individual basis, could become clear
and convincing when considered in the
cumulative. According to the court,
“[t]he proverbial chain is only as strong
as its weakest link.”

The court stated that there was no
doubt that sprinkler systems are an
effective fire suppression tool and that
they save lives. Nonetheless, the court
stated that the efficacy of sprinkler
systems is not the issue at hand and
held that the township failed to proffer
clear and convincing evidence that
local conditions justify a deviation
from the minimum requirements of the
Uniform Construction Code. The court
concluded by affirming the trial
court’s order. ■

Aquinas on Crime
Friday, November 2, 9am-5pm 

4.5 Substantive, 1.5 Ethics
Charles P. Nemeth, JD, PhD, LL.M.

The Myth of Tenure
Thursday, November 8, 6pm-9pm

2.5 Substantive
Robert Abraham, PSEA Attorney

Understanding Arab & Muslim Cultures
Friday, November 16, 8am-4pm 

6.5 Substantive
Dr. Aref M. Al-Khattar

Islamic Law
Saturday, November 17, 9am-1pm 

3.0 Substantive
LTC Kevin Govern, JD, LL.M.

CONTINUING LEGAL EDUCATION SEMINARS
FALL 2007

All seminars will be held at California University of PA’s Pittsburgh Center offices.
Please contact the office for parking information and directions. 

Pre-Registration Required

425 Sixth Avenue, Suite 430
Pittsburgh, PA 15219
Phone: 412-565-5541
Fax: 412-565-5082
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ASSISTANT
EDITOR

The Allegheny County Bar Association, a 6500+ member pro-

fessional trade association for attorneys, is seeking applications

for the position of Assistant Editor. This is a full-time position.

The candidate will be responsible for assisting in the writing,

planning and editing of current and new publications. Success-

ful candidate should have excellent writing, editing and proof-

reading skills as well as a working knowledge of the legal pro-

fession. Web-based publishing experience a plus. Candidate

must possess computer skills, problem solving skills, excellent

communication skills, organizational skills and the ability to

interact with professional volunteers. Desk-top publishing skills

preferred but not required. Candidate should have a BA in Eng-

lish or Journalism and three years of progressive experience in

editing. Law Degree or prior legal reporting experience is pre-

ferred but not required. Excellent benefit package. Deadline for

applications is Monday, October 29, 2007. Mail resumé with

salary history to Senior Director of Operations and Human

Resources, Allegheny County Bar Association, 400 Koppers

Building, 436 Seventh Avenue, Pittsburgh, PA 15219.

Employer is an equal opportunity employer.

In Memoriam

Herbert N. Rosenberg, 1926 - 2007

Herbert N. Rosenberg passed away
on Tuesday, Sept. 25 at the age of
81. Rosenberg graduated from the

University of Michigan and served in the
Army during WWII. After finishing law
school, Rosenberg joined his father and
formed the law firm of Rosenberg &
Rosenberg. The firm eventually grew to

include more than 20 lawyers. Rosen-
berg was active in the Jewish communi-
ty and was the president of the Jewish
National Fund. Rosenberg was preceded
in death by his first wife Harriet. He is
survived by his wife Susan; his five chil-
dren, Mark, Margie, Ted, Larry and Jim;
and his 11 grandchildren. ■

Lawyers’ Mart

EXPERT WITNESS MEDICAL

Cardiology/Medicine Board Certified, Mid-Atlantic Region,
defense/plaintiff; product/med mal; knowledge/experi-
ence with dangers of CPOE Devices and EHR Health IT
Systems, holterscans@aol.com.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES TAKE
A LITTLE TIME. EMPIRE INVESTIGATION (412) 921-4046.
Visit us on our website, www.empireinv.com

SETTLEMENT SERVICES

LOCAL-KNOWLEDGE.COM. 3 interactive online real
estate reports: Assessment Appeal Diagnosis, Projected
HUD-1, and Pre-settlement Tax Information. Covers all 67
Pennsylvania counties, 2,565 municipalities and 501
school districts. FREE.

TOXICOLOGY

Clinical Toxicologist, Biomedical Scientist, Expert Witness, sev-
eral years experience of court testimonies. www.drknrao.com
412-849-1292 (cell); 412-833-4643 (home).

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 1990.
Expert Witness. Certified Appraiser - K. Merusi. 412-731-2878.

GILMORE AUCTION GALLERIES—Estate appraisals. Com-
plete auction service. (724) 684-4666. James R. Gilmore.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced in
Federal, State & Local Courts. Testimony in Civil & Criminal
Matters. 215-735-4000.

ECONOMIST/
VOC. EXPERT

WM. HOUSTON REED, Ph.D.—20 yrs. of forensic econom-
ics & vocational eval. expertise in one report. 412-415-1136.

EXPERT WITNESS

ACCIDENT RECONSTRUCTION, FORENSIC ENGINEERING.
Ira S. Kuperstein, Ph.D., P.E. Extensive experience. (412)
318-4253.

A special thank you to the
Pittsburgh Legal Community

��

Rebuilding Together Pittsburgh is deeply gratified for the support
extended by the Pittsburgh Legal Community in making our

2007 North Shore Club Noir a resounding success:

• Meyer, Unkovic & Scott LLP, Thorp Reed & Armstrong
and Reed Smith, LLP - Presenting Sponsors

• Goldberg Persky & White P.C.
• Logan & Company, Inc.

• Jim & Jennifer Martin, Liz Truckley
• Tucker Arensberg, P.C., Eckert Seamans Cherin & Mellott, LLC

Your Friends at Rebuilding Together Pittsburgh

Continuing Legal Education
sponsored by the ACBA and PBI

C L E  P R O G R A M S

ACBA Registration Information: Register for any of these programs via: Mail: CLE Dept., ACBA, 400
Koppers Building, 436 Seventh Avenue, Pittsburgh, PA 15219; Fax 412-261-6438; Phone: 412-402-6612.
PBI Registration Information: MAIL: PBI, 5080 Ritter Road, Mechanicsburg, PA 17055-6903; FAX:
(717) 796-2348; PHONE: (717) 796-0804 or (800) 932-4637; ON THE WEB: www.pbi.org. All PBI CLE
programs are sponsored by The Pennsylvania Bar Institute & The Allegheny County Bar Association.

CIVIL LITIGATION
Litigating Tractor Trailer Accidents

Attend to learn how to handle cases in this specialized area of personal injury
practice governed by additional laws and regulations not applicable to other

types of personal injury cases.
Credits: 6 substantive • When: Tuesday, November 6, 2007; 9:00 a.m. to 4:30 p.m., registration begins
at 8:30 a.m. • Where: Koppers Building, 436 Seventh Ave., 9th Fl. • Tuition (includes course book
and lunch): *Early Registration Discount - Member-Pa., or any co. bar assn: $249; Member admitted
after 1/1/03: $229; Nonmember: $269; Paralegals attending with an attorney: $99; Paralegals attending
alone: $129; Judges & judicial law clerks: $125; Judges & judicial law clerks admitted after 1/1/03: $115.
*Standard Registration - Member-Pa., or any co. bar assn: $274; Member admitted after 1/1/03: $254;
Nonmember: $294; Paralegals attending with an attorney: $124; Paralegals attending alone: $154;
Judges & judicial law clerks: $150; Judges & judicial law clerks admitted after 1/1/03: $140. *(Registrations
received more than 2 days before the presentation qualify for the Early Registration Discount.) Register with PBI.

14th Annual Auto Law Update
For practitioners, at all levels of experience…emphasis on latest

developments, featuring experienced practitioners and respected judges.
Every case—no wasted time—pinpoint pragmatic tips. 

Credits: 3 substantive, 1 ethics • When: Wednesday, November 7, 2007; 8:30 a.m. to 12:45 p.m., registra-
tion begins at 8:00 a.m. • Where: Omni William Penn Hotel, 530 William Penn Pl. • Tuition (includes
course books): Member-Pa., or any co. bar assn.: $179; Member admitted after 1/1/03: $159; Non-
member: $199; Paralegals attending with an attorney: $99; Paralegals attending alone: $129; Judges &
judicial law clerks: $90; Judges & judicial law clerks admitted after 1/1/03: $80. Register with PBI.

FAMILY LAW
Tax Consequences in Family Law: Avoiding the Pitfalls

Understanding the tax issues involved in most divorces.
Protect your client and yourself by knowing what to

insist upon and what you can bargain away. 
Credits: 5 substantive, 1 ethics (Must attend entire program to receive ethics credit) • When: Friday, Novem-
ber 2, 2007; 8:30 a.m. to 4:00 p.m.; registration begins at 8:00 a.m. • Where: Allegheny County Bar
Auditorium, City-County Bldg., 414 Grant St., 9th Fl. • Tuition (includes course book and lunch):
*Early Registration Discount - Member-Pa., or any co. bar assn: $219; Member admitted after 1/1/03:
$199; Nonmember: $239; Paralegals attending with an attorney: $99; Paralegals attending alone: $129;
Judges & judicial law clerks: $110; Judges & judicial law clerks admitted after 1/1/03: $100 *Standard
Registration - Member-Pa., or any co. bar assn: $244; Member admitted after 1/1/03: $224; Nonmem-
ber: $264; Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges & judi-
cial law clerks: $135; Judges & judicial law clerks admitted after 1/1/03: $112. *(Registrations received
more than 2 days before the presentation qualify for the Early Registration Discount.) Register with PBI.

REAL ESTATE PRACTICE
The Changes to the Mechanics’ Liens Law of PA

Even for experienced practitioner…join our faculty panel as
they continue their search for the real meaning of the new

Mechanics’ Liens Law and what it means to you and your clients.
Credits: 3 substantive, 1 ethics • When: Thursday, November 1, 2007; 9:00 a.m. to 1:15 p.m.; registration
begins at 8:30 a.m. • Where: Koppers Building, 436 Seventh Ave., 9th Fl. • Tuition (includes course
book): *Early Registration Discount - Member-Pa., or any co. bar assn: $199; Member admitted after
1/1/03: $179; Nonmember: $209; Paralegals attending with an attorney: $99; Paralegals attending alone:
$129; Judges & judicial law clerks: $100; Judges & judicial law clerks admitted after 1/1/03: $90. *Stan-
dard Registration - Member-Pa., or any co. bar assn: $224; Member admitted after 1/1/03: $204; Non-
member: $234; Paralegals attending with an attorney: $124; Paralegals attending alone: $154; Judges &
judicial law clerks: $125; Judges & judicial law clerks admitted after 1/1/03: $115. *(Registrations received
more than 2 days before the presentation qualify for the Early Registration Discount.) Register with PBI.
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