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ACBA receives two grants to support Backpack Project
by Tracy Carbasho

Two organizations already known
for their commitment to educating
children have provided grants to
bolster the ACBA’s Backpack Project.

The Public Service Committee of
the ACBA launched the project in
2006-2007 to provide backpacks filled
with school supplies for underprivileged
students. The project is operated strictly
by volunteers and all donated money
and supplies are used for the initiative.

The Bayer Foundation provided a
monetary grant of $2,500 to be used
for the purchase of either pocket
dictionaries or calculators. The ACBA
must reapply for this grant each year.

The other grant came from Feed
the Children in the form of in-kind
services. Feed the Children receives
shipments of school and office supplies
from Avery and stores the products in
its warehouses throughout the country.
The supplies are available to grant
recipients on a first-come, first-served
basis. This grant is good for five years.

“There is nothing more important
than helping our children succeed,”
said Sarah Toulouse, head of corporate
social responsibility at Bayer Corp.
and executive director of the Bayer
USA Foundation. “As a science-based
company that has been part of the
Pittsburgh region for more than 50
years, Bayer is pleased to provide
calculators and other school supplies
to underserved elementary school
children through the Backpack Project.
Supporting our local students and
promoting science education is part
of Bayer’s mission – Science for a
better life.”

Feed the Children, based in Oklahoma,
was equally eager to lend a helping
hand to the Backpack Project.

“It is because of great donors like
Avery that kids will have school
supplies for the upcoming school

year,” said Erin Engelke, vice president
of communications and public relations
for Feed the Children. “The Backpack
Project is one of the many programs
we support which helps to create
brighter futures through education.”

The ACBA project has recently
provided backpacks to 1,500 students
per year.

“Last year was the first year we
received either grant. Thanks to the
money from the Bayer Foundation, we
purchased pocket dictionaries to put
in all of the backpacks, which Office
Depot generously permitted us to
purchase at cost,” said Jill Beck, who
co-chairs the project. “This was a
great new addition to the backpacks.
Every child should have a dictionary.
This is something they can keep and
use year after year.

“The grant from Feed the Children
has allowed us to greatly increase the
amount of supplies we include in the
backpacks,” she added. “For example,
last year every backpack contained
enough notebooks for each child to
have one for every academic subject –
something we’ve never been able to do
before, but always wanted to.”

The two recent grants are the
biggest that have ever been received
by the project, which is entirely funded
by donations.

Education Management Corp. has
donated backpacks to the project for
the past three years and has committed
to providing more durable ones this
year since more supplies will be added.

Beck said the project has gotten bigger
every year, going from distributing a
few hundred backpacks in the initial
years to now reaching 1,500 children.
The supplies have also grown and
improved in quality.

The backpacks are now provided
to children served by the Greater
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is expected that even more children
will receive backpacks in the coming
years as long as the support continues
from volunteers willing to invest their
time and organizations willing to
donate money or in-kind services.

Typically, about 100 volunteers
spend their time filling and distributing
the backpacks. Beck, who serves as a
deputy judicial law clerk for Judge
Christine Donohue of the Pennsylvania
Superior Court, said more volunteers
are always welcome.

This year, the backpacks will be
filled by volunteers on Saturday, Aug. 2,
at the Greater Pittsburgh Community
Food Bank’s warehouse in Duquesne.
The backpacks will be distributed at
various food pantries on Aug. 9 and
Aug. 16 with the locations and times to
be announced in upcoming editions of
the ACBA Sidebar.

Co-chairing the project with Beck
are Angel Revelant and Neil Gregorio.
The three have co-chaired the project
since 2012.

“All of the hard work that goes into
obtaining the backpacks and supplies
and coordinating the logistics, volunteers
and distribution sites is worth it when
you see the excitement on the children’s
faces to get a backpack literally
stuffed full to capacity with school
supplies,” said Revelant, an associate

BACKPACK PROJECT
continued from front cover

at Pollock Begg Komar Glasser &
Vertz. “They get to take it home with
them to get off to a good start to a new
school year. This is a fantastic project
to see the actual effect that our public
projects have on the community.”

Revelant expressed gratitude to all
of the organizations and volunteers
who have helped year after year.

“This project truly would not be a
success without each of these entities,
along with our wealth of volunteers
that assist each year,” added Revelant.
“Their contributions are necessary to
keep the project going, thriving and
growing so we can try to meet the
needs of the ever-growing population
of children in need. We thank you and
hope we can rely on your continued
contributions to help the children of
Allegheny County build a strong
foundation on education.”

Beck said monetary sponsors are
always needed and appreciated.

“We do not know exactly what we
will need to purchase until we secure
supplies from the Feed the Children
warehouses,” said Beck. “Their stock
is constantly changing, so we do not
know what we’re getting until we get it.”

The closest warehouses are in
Bethlehem, Pennsylvania, and Elkhart,
Indiana. Last year, the ACBA obtained
29 pallets of various school supplies
thanks to the generosity of Beitler
Trucking Inc., which donated its services
to pick up and drop off the supplies.
The Best of the Batch Foundation also

provided help by storing the supplies
free of charge.

Beck thanked long-time sponsors
Office Depot, Bulldog Office Supplies
and Education Management Corp.

She also commended members of
the subcommittee who work hard,
including Joe Balestrino, Amy Carpenter,
Rebecca Sember, Darcey Rhoades and
Lacee Ecker.

The Greater Pittsburgh Community
Food Bank has also been an excellent
partner by orchestrating the locations
for distributing the backpacks and
this year, they arranged storage for
the supplies.

This particular initiative has become
a signature project of the Public Service
Committee, which is co-chaired by
Katherine Norton and Keith Whitson.

“As professionals in our community,
we all should be interested in education
and ensuring that our children have
the tools needed to succeed and
thrive,” said Whitson. “In the end, our
entire region benefits from improving
our children’s educational experience.”

Norton said the project is one of the
committee’s most successful efforts
and it has made a major difference in
the lives of thousands of students.

“We are so grateful to the organizations
for helping us ensure that these children
have the tools needed to support their
education,” said Norton. “We welcome
the opportunity to speak with any
organization or individual who is
interested in partnering with us.” n
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Creenan brings vast experience
to role as president of ACBA

by Tracy Carbasho

Jim Creenan’s involvement with
the Allegheny County Bar Association
began long before he was positioned to
lead the organization as president.

Creenan, who began his duties as
president on July 1, has served in

numerous capacities for the ACBA. In
fact, his list of activities reads like a
lengthy encyclopedia entry. He has
served two terms as a member of the
Board of Governors and has acted as
treasurer for both the ACBA and the
Allegheny County Bar Foundation.

He has also chaired and served as a
member of numerous committees,
divisions and sections of the ACBA.

His passion for the profession has
also prompted his long-time involvement
in the Pennsylvania Bar Association
and the American Bar Association. In
addition, he has written many articles
on topics, such as identifying and
retaining expert witnesses, making
effective use of requests for admission,
and defending Black Lung claims under
the new regulations. He has given
presentations related to claims 
investigation and negotiation, construction
law, and general insurance liability.

Creenan, who received his law
degree in 1996 from Duquesne
University, founded Creenan &
Baczkowski in 2009 to provide
client-focused legal services for parties
involved in the construction industry.
His construction law experience
includes representing developers,
public owners, general contractors,
subcontractors, homeowners, builders,
architects and engineers.

He began his legal career after
receiving his law degree by working

as an attorney advisor at the U.S.
Department of Labor in Pittsburgh.

He is known statewide for serving
as co-chair of the Pennsylvania Civil
Legal Justice Coalition. The 30-
member coalition has recommended
the creation of the state’s first-ever
Access to Justice Commission, which
would work to increase funding for
legal aid, improve access to the courts
for pro se litigants, facilitate community
outreach, and promote participation
in pro bono programs.

Creenan testified before the Senate
Judiciary Committee regarding the
need for the commission. In recognition
of his diligence as co-chair of the
coalition, he was honored by the
Pennsylvania Bar Association with a
Presidential Special Achievement Award.

It is difficult to imagine that Creenan
would have time to serve his community,
while maintaining a busy law practice
and participating in so many professional
activities. Yet, he does have a long
history of community involvement.

“We all have a responsibility to
improve the profession, the legal system
and our communities,” he said. “Our
professional calling gives us the ability
to make a unique impact beyond the
cases we handle.”

With so much experience practicing
law and being active in professional
and community activities, he is more
than ready to lead the ACBA as president

for the next year. He recently took
time to answer questions from the
Lawyers Journal about his plans for
the upcoming year, his involvement
with the ACBA and his background.
The questions and answers follow:

What are the most important facts
you want ACBA members to know
about the type of president you will be?
Based on my background in different
settings, I have a broad understanding
of the varied practice settings of our
members – in-house, government,
large firm and startup. I have a
unique perspective from those 
combined experiences.

What are the primary objectives you
would like to achieve as president?
Our members continually face new
and different challenges in the practice
of law. We must remain positioned to
act in our members’ best interests. My
main goal will be to ensure we connect
our new and ongoing programs to
those changing needs. One example is
the Practice for Success program to
be rolled out in the fall where our
sections will combine to present a
two-day program focused on skills
training and front-line client tasks,
such as residential real estate, basic
estate planning, routine family law
matters, criminal defense, and civil
litigation. A participating member

Jim Creenan
ACBA President

Continued on page 11
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Speculation about firing does
not support retaliation claim
by Maria Greco Danaher

To prevail on a claim of retaliation
under federal law, an employee must
prove he or she engaged in a “protected
activity” under an anti-discrimination
statute and subsequently suffered an
adverse employment action.

In addition, the employee must
establish that the protected activity
was “causally connected” to the
employer’s adverse action.

The 4th U.S. Circuit Court of
Appeals has held that a deaf employee,
whose intimidating, disrespectful and
personally offensive behavior with
co-workers and contractors was
documented as the basis of his firing,
could not show that those reasons
were pretextual, or that the true reason
for the adverse employment action
was the fact that he had complained
about the quality of his interpreters.
(Pearlman v. Pritzker, 4th Cir., No. 13-
1563, April 3, 2014 unpub’d).

Michael Pearlman sued the secretary
of the U.S. Department of Commerce,
a department which oversees the
National Oceanic and Atmospheric
Administration (NOAA). Pearlman, a
deaf person, was hired as a program
analyst at NOAA in June 2010.

During his tenure, Pearlman’s
request for the services of an interpreter
was granted as a reasonable
accommodation. However, Pearlman
found 12 of the 14 interpreters – all of
whom had been provided by an
outside contractor – to be substandard,
placing them on his personal “do not
call” or “blacklist.”

In 2010, coworkers complained
about Pearlman’s workplace behavior.
According to reports provided to the
deputy director of workforce management
for NOAA, Pearlman was “abrupt and
demanding,” and engaged in interactions
with co-workers that were “intimidating,
disrespectful, or personally offensive.”

In December 2010, Pearlman was
warned about his conduct, and agreed to
take action to improve his relationships
with coworkers. His behavior failed to
improve, and included an incident in
which he took a hostile tone in an
email to the president of the company
about providing the interpreters. He
was fired in May 2011, shortly after
that incident.

Pearlman sued under the 
Rehabilitation Act, a law analyzed
under the standards of the Americans
with Disabilities Act (ADA). He
alleged that rather than firing him for
his conduct, the NOAA fired him for
complaining about the caliber of the
interpreters provided for his deafness.

The lower court concluded that
Pearlman had made a prima facie
case of retaliation by showing that he
took a protected action, suffered an
adverse employment action, and that the
time period between his complaints
and his firing was sufficient to create
a causal nexus between the two.

However, the lower court also
found that there was a legitimate,
nondiscriminatory, and non-pretextual
reason for Pearlman’s termination: his
“disruptive, rude, sarcastic” behavior.
The 4th Circuit agreed, finding that,
“Pearlman has produced no evidence

other than his own speculative
assertions to raise an inference 
suggesting the falsity of the proffered
nondiscriminatory basis for his 
termination. Speculation is not enough
[to avoid summary judgment].”

In this case, it was the employer’s
written record that painted a picture

of events that could not be contradicted
by Pearlman’s speculations. Objective
documentation, supported by witness
testimony or other evidence can help
to provide the basis for dismissal of an
employee’s claims of retaliation, when
those claims are based on speculation
and unsupported evidence. n
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Total cost of ownership:
cloud vs. premise-based software
by LexisNexis

For the first time ever, a majority of
individual attorneys (50.2 percent)
now indicate they are more likely to
use the cloud.

For firms as a whole, the percentage
is even higher at 72.4 percent.

With cloud use being considered by
more attorneys than ever before, it is
essential that anyone considering a
change dig deeper into the issues to
answer this question: Will my firm
benefit more from sticking with
traditional premise-based, installed
practice management software, or
using software from the cloud, also
known as software-as-a-service
(SaaS) or web-based software?

For most firms today, the answer is
a loud and resounding, “It depends.”
In order to arrive at the correct
answer for your firm, you have to
examine three issues, including risk,
management and cost of ownership.

While anyone with a surface-level
understanding of cloud-based software
immediately thinks of the risk to
confidentiality of information stored
on the cloud, today’s most advanced
cloud-based programs have effectively
mitigated many of those risks. With
entirely new approaches to security,
data in the cloud can be better protected
from hackers than premise-held data
can be shielded from thieves who
might break into your office.

Information about the security
issues in your office are discussed in a
recent article written by Jeffrey Taylor,
aka The Droid Lawyer, entitled “How
Serious Are You about Security?” The
article can be viewed by visiting
http://thedroidlawyer.com/2014/01/
how-serious-are-you-about-security/.

In other less obvious ways, cloud-
based software makes it easier for
attorneys to meet their legal and ethical
obligations. Following are a few examples:

• Communications – At the top of legal
clients’ concerns about representation
is their lawyers’ failure to properly
update them on the status and facts of
their cases. Advanced cloud-based
practice management programs today
give even the smallest firms the option
to set up secure, simple and inexpensive
client portals without the necessity of
unlimited server space or large IT
departments. Such portals effectively
give legal clients anytime, anywhere
access to case details at their own

convenience, without interrupting the
attorney’s workday.

• Diligence – The cloud puts essential
information at an attorney’s fingertips,
improving the ability to effectively
conduct required diligence.

• Safekeeping – For smaller firms,
property kept by the firm during and
after representation can be difficult to
keep up with. Use of the cloud
removes that responsibility from the
firm, putting safekeeping in the hands
of the much larger cloud service to
look after your firm’s data. Most cloud
services have data backed up across
multiple locations to ensure that your
data will always be there when you
need it.

• Privilege – Cloud services, such
as WatchDox® available with LexisNexis
Firm Manager®, allow firms to protect
confidential shared files through the
entire lifecycle, so you can define who
is allowed to access a document; control
how a file is viewed and duplicated,
including allowing or blocking printing,
editing, copying and forwarding;
and set expiration dates, or revoke
permission to view a document.

• Conflict of interest – While paper
files make it almost impossible to
conduct thorough conflict-of-interest
searches, files stored on the cloud can
be easily and quickly searched for
conflicts, no matter how many attorneys
are in the firm.

• Competence – Recent updates
requiring attorneys to “stay abreast of
changes in the law and its practice,
including the benefits and risks
associated with relevant technology”
become easier to keep up with in the
case of cloud applications, which keep
your software updated automatically.

Both cloud and premise-based soft-
ware require a learning curve, though
many cloud-based solutions are more
intuitively designed to make them
instantly familiar, so attorneys can
jump in and get started without taking
up valuable time starting over on each
new task.

Recovering from a disaster
requires having a complete backup to
restore your files in short order. While
premise-based software requires
constant attention by an employee or
contracted service to ensure that
backups occur at regular intervals,
having software in the cloud requires
less attention because back-ups are
performed continually in the background

with no effort required on the part of
the law firm.

In either case, due diligence is
needed from any firm to ensure that
internal or external sources have
clear service level agreements that
include roles and responsibilities,
disaster recovery planning, guaranteed
availability, data ownership, and
security assurances.

When calculating the total cost of
ownership of premise-based or cloud-
based programs, it is important to
include all costs over the normal life-
cycle of a product or service, including:

• The initial investment. Cloud
service software often requires a
lower upfront monetary investment
than premise-based solutions.

• The human resources cost. For
premise-based software, you will need
to count the time required to
implement your in-house solution.
Cloud-based programs, on the other
hand, require time to vet reliable
vendors and negotiate expected
cloud-service levels.

• The ongoing maintenance cost to
sustain your premise-based software
or cloud solution.

For large firms, having software
installed in-house can allow them to
take advantage of economies of scale,

whereas cloud-based software generally
requires a monthly fee for each
licensed user. There is no definitive
answer as to which type of software
will cost your firm more. Over time, in
fact, the costs can be very similar.

For smaller firms, especially those
just starting out, paying a small
monthly fee for cloud-based software
can soften the sticker shock from the
upfront cost of premise-based software,
along with the annual maintenance
plans that generally go along with
installed software, which is typically
incorporated into the cloud service cost.

Premise-based software may also
require larger expenditures for
servers, networks and firewalls, along
with a larger IT staff investment to
maintain the additional hardware.

In the end, what is important is
that you study both options carefully
to weigh the pros and cons of each
for your particular situation. Sometimes
cost will be the deciding factor.
Other times, security or freedom to
access information may be your
first priority.

Whatever weighs heaviest in your
decision, it’s important to dig below
the surface to get the full story about
the total costs of both cloud and
premise-based solutions. n

Michael D. McDowell, Esq.
Arbitrator and Mediator

labor • employment • securities
commercial • energy
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Coffee chat: your daily cup of “Joe”

by Joe Williams

I am not a coffee drinker, but I
invite you to sit back and enjoy yours
over the next 12 months as you read
about all of the exciting things going on
in the ACBA’s Young Lawyers Division.

For those of you who do not know
me, please allow me to introduce
myself. I hail from the Buckeye State
and came to Pittsburgh by way of
Bethany College in West Virginia.
Bethany College is also the alma
mater of ACBA Executive Director
David Blaner. A graduate of the
Duquesne University School of Law, I

am a divorce lawyer at Pollock Begg
Komar Glasser & Vertz.

I would be remiss if I did not
congratulate Immediate Past Chair
Regina Wilson on a job well done
during the last bar year. Her year
boasted a slew of successful projects
and events.

One of the division’s new premier
programs, the Diverse Law Student
Initiative, completed its inaugural run.
The program allows self-identifying
diverse law students to learn more
about the bar association by attending
meetings and events. It also features
various educational trips for the class
to tour and meet with diverse leaders
in the local courthouses and legal
community. Special thanks to Kim
Tague and Tyra Oliver for facilitating
and leading the first class. Applications
will soon be out for this year’s class, so
if you know any diverse law students,
please encourage them to sign up.

The YLD had a strong presence at
the Bench-Bar Conference this year.
The Education Committee, led by
Nick Bell, presented an excellent
Continuing Legal Education program
on the impact that social media has on
the practice of law. The YLD Hospitality
Suite was a great time for all ACBA
members–both the young and the
young at heart.

This summer, the YLD has found
plenty of time to watch the city’s local
sports teams. On June 26, the YLD

watched the Pirates take on the New
York Mets. Thanks to Maribeth Thomas
and Mike Sundo for organizing the
outing and the pre-game festivities.
On July 17, the YLD will cheer for the
Pittsburgh Riverhounds as they battle
the Charlotte Eagles. Thanks to Allison
Levinson and Matt Lichtenstein for
organizing that event.

However, we don’t just watch
sports; we play them, too. The annual
YLD Golf Outing will take place on
Friday, Aug. 22. Committee members,
including YLD Chair-Elect 
Michaelene Weimer, Laura Bunting,
James Silsley and Beth Slaby, have
really outdone themselves.

I am excited to announce that for
the first time in nearly a decade, the
Golf Outing will return to the Grand
View Golf Club. For $90, attendees
will receive 18 holes of golf, bagels,
donuts, coffee, liquid refreshments, a
hot dog at the turn and a full buffet

lunch. What a deal. There will also be
plenty of prizes, including $10,000 for
a hole-in-one. Registration is open
through Aug. 8.

This is just a sampling of what the
YLD is up to and I assure you that the
best is yet to come. I encourage all
young lawyers to get involved in one
of our five committees. Please feel
free to email me at jwilliams@
pollockbegg.com to find out how you
can benefit from all the YLD has
to offer.

I want to sincerely thank the
members of the division who elected
me to this position. I am truly honored
to serve as your chair and appreciate
the support and encouragement I have
received from the YLD Council and
committee members, the ACBA
leadership and staff (especially YLD
liaisons Dorie Schnippert and Pam
DeCecco) and my friends, family and
law firm. n

Young Lawyers Division Column

Joe Williams
YLD Chair

Stay connected with the
Young Lawers Division

www.acba.org/ACBA/Members/
Committees-Sections/YoungLawyersDiv.asp



July 11, 2014  / Page 9

Lourdes Sanchez Ridge receives Carol
Los Mansmann Helping Hand Award
by Kristine A. Carpenter

The ACBA’s Women in the Law
Division honored Lourdes Sanchez
Ridge at its annual meeting in May for
her outstanding career and commitment
to public service.

Sanchez Ridge, who serves as
solicitor and chief legal officer for the
City of Pittsburgh, received the Carol
Los Mansmann Helping Hand Award.
When choosing a recipient for the
award, the WLD seeks to find a man
or woman who embodies the late
Mansmann’s dedication and commitment
to the legal profession.

Sanchez Ridge was chosen as this year’s
recipient for embodying Mansmann’s
strong work ethic and insistence to
always lend a helping hand.

In addition to honoring Sanchez
Ridge, the WLD posthumously honored
M.J. Tocci with the Special Merit
Award for her contributions to women
lawyers and paid tribute to John H.
Bingler, who was instrumental in the
formation of the WLD.

Tocci was a trial lawyer in California
for many years. Upon moving to
Pittsburgh, she served as the co-founder
for the Heinz Negotiation Academy
and president of Fulcrum Advisors.
She was a highly respected consultant
who worked tirelessly to help women hone
their negotiation and leadership skills.

Judge Maureen Kelly, last year’s
recipient of the Carol Los Mansmann
Helping Hand Award, Carol Mills
McCarthy and Kim Brown paid tribute
to the late Bingler. He was widely
respected for his steadfast support of
women attorneys.

Alysia Keating, director of diversity
and gender equality for the ACBA,
offered comments about Sanchez
Ridge. She said the inspiration for her
speech came to her after eating lunch
at one of Pittsburgh’s newest
establishments called Grit and Grace.

She noted that Sanchez Ridge has
exhibited unwavering grit since her
early days. Just like Keating, she was
born in Cuba under Castro’s regime
and her family immigrated to Miami,
Florida. Sanchez Ridge became a state
attorney during one of the most

corrupt and tumultuous periods in
Miami’s history.

She eventually moved to Washington,
D.C. and then to Pittsburgh before
leaving the profession to raise her
three children. During this time, she
continued to volunteer in the community
and served as chair of the Pittsburgh
Metropolitan Area Hispanic Chamber
of Commerce. She was also instrumental
in creating the Hispanic Bar Committee
of the ACBA.

In her own remarks, Sanchez Ridge
exemplified grace by noting that her

success was not solely an individual
effort. She discussed the men and
women in her life who served as her
helping hands and champions in both
her personal and professional life.

She reflected on an act of kindness
as a touch point in her career. Upon
her return to the legal profession after
taking years off to raise her family,
she served as second chair to her
husband in a case before Judge Joy
Flowers Conti.

Sanchez Ridge was nervous and the
next morning during her husband’s

opening statement, her cell phone
rang. She noted that instead of
remarking about the phone, her
husband and Conti continued with the
trial. For the remainder of the trial,
both her husband and Conti treated
her as an equal partner.

She offered three pieces of advice
to those in attendance: prioritize
what’s important at each stage of
your life, choose an area of practice
that makes you bounce out of bed
in the morning, and choose your
partner carefully. n

PHOTO BY MARK HIGGS 

Lourdes Sanchez Ridge, left, received the Carol Los Mansmann Helping Hand Award at the annual meeting of
the Women in the Law Division. Alysia Keating, the ACBA’s director of diversity and gender equality, presented
the award.

PHOTO BY MARK HIGGS 

Pittsburgh Mayor Bill Peduto spoke of his vision for improving the city at the Real Property Section’s annual meeting on June 10. 
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PLJ OPINIONS IS NOW AN ONLINE PUBLICATION.
VISIT US AT WWW.ACBA.ORG/ACBA/PUBLICATIONS/PITTSBURGH-LEGAL-JOURNAL-OPINIONS.ASP.
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More frequently asked questions
issued about the ACA

by Sandy Niespodzianski

Another set of frequently asked
questions regarding various Affordable
Care Act requirements, including
their effect on COBRA and CHIPRA
notices, were issued recently.

The questions and answers were
prepared jointly by the Departments
of Labor, Health and Human Services
and the Treasury.

The DOL issued updated versions of
the COBRA model general notice and
model election notice that reflect that the
Marketplace is now open and that better
describe special enrollment rights in
Marketplace coverage. They are available
at www.dol.gov/ebsa/cobra.html.

In addition, proposed regulations
issued recently indicate that the
model notices will no longer be 
contained as an appendix to the 
regulations, but solely on the DOL’s
website. The DOL issued a revised
CHIPRA notice with similar updates
related to Marketplace coverage. It 
is available at www.dol.gov/ebsa/
compliance_assistance.html.

The model notices are available in
modifiable, electronic form.

Effective the first plan year that
began on or after Jan. 1, 2014, all 
non-grandfathered group health plans
must comply with annual cost-sharing
limitations on out-of-pocket maximums
that are the same as the limits that
apply to HSA-qualified high
deductible health plans.

With respect to an out-of-network
provider, the amount in excess of the
allowed amount (also known as balance
billing) does not have to count toward
the out-of-pocket maximum. In the
frequently asked questions, the
government departments indicate
that a plan that chooses to count out-
of-network spending toward the out-
of-pocket maximum may use any
reasonable method for doing so.

For example, if the plan covers 75
percent of the usual, customary and
reasonable amount (UCR) charged for
services provided out-of-network and
the participant pays the remaining 25
percent of UCR plus any amount
charged by the out-of-network
provider in excess of the UCR, the
25 percent of the UCR paid by the
participant may reasonably be counted,
in full or in part, toward the out-of-
pocket maximum without including
any amount charged above the UCR
paid by the participant.

The departments note that a plan
may include only generic drugs
toward the out-of-pocket maximum, if
medically appropriate (as determined
by the individual’s personal physician)
and available, while providing a separate
option (not as part of essential health
benefits) of electing a brand name
drug at a higher cost-sharing amount.

If, under this type of plan design, a
participant or beneficiary selects a
brand name prescription drug in
circumstances in which a generic was
available and medically appropriate
(as determined by the individual’s
personal physician), the plan may
provide that all or some of the amount

paid by the participant or beneficiary
(e.g., the difference between the cost
of the brand name drug and the cost of
the generic drug) is not required to be
counted toward the annual out-of-
pocket maximum.

For ERISA plans, the summary
plan description must explain which
covered benefits will not count toward
an individual’s out-of-pocket maximum.

In determining whether a generic
is medically appropriate, a plan may
use a reasonable exception process.
For example, the plan may defer to the
recommendation of an individual’s
personal physician.

A non-grandfathered group health
plan must provide coverage for in-net-
work preventive items and services,
as determined by the U.S. Preventive
Services Task Force recommendations,
and may not impose any cost-sharing
requirements (such as a co-payment,
co-insurance or deductible) with
respect to those items or services.

The USPSTF recommends that
clinicians ask all adults about tobacco
use and provide cessation interventions
for those who use tobacco products.
Plans may use reasonable medical
management techniques to determine
the frequency, method, treatment, or
setting for a recommended preventive
service, to the extent not specified in
the recommendation or guideline
regarding that preventive service.

The departments will consider a
group health plan or health insurance
issuer to be in compliance with the
requirement to cover tobacco use
counseling and interventions, if, for
example, the plan or issuer covers
without cost-sharing: Screening for
tobacco use and at least two tobacco
cessation attempts per year for those
who use the products. For this pur-
pose, covering a cessation attempt
includes coverage for four tobacco
cessation counseling sessions of at
least 10 minutes each (including
telephone counseling, group counseling
and individual counseling) without

prior authorization; and All Food and
Drug Administration-approved tobacco
cessation medications (including both
prescription and over-the-counter
medications) for a 90-day treatment
regimen when prescribed by a health
care provider without prior authorization.

These are only examples. It is
possible to satisfy this preventive care
mandate without offering all of the
items listed above, but employers
should consult with counsel.

Health flexible spending accounts
may now allow up to $500 of unused
amounts remaining at the end of a
plan year in a health FSA to be paid or
reimbursed to plan participants for
qualified medical expenses incurred
during the following plan year,
provided that the plan does not also
incorporate a grace period. Unused
carry over amounts are not taken into
account when determining if the
health FSA satisfies the maximum
benefit payable limit prong under the
benefit regulations.

The ACA requires a four-page
summary of benefits and coverage
and uniform glossary to be provided to
plan participants. The departments
will not impose penalties on plans and
carriers that are working diligently
and in good faith to provide the
required SBC content in an appearance
that is consistent with the requirements.

The enforcement relief continues
to apply. The departments’ approach
to implementation continues to be
marked by an emphasis on assisting
(rather than imposing penalties on)
plans that are working diligently and
in good faith to understand and come
into compliance with the new law. n

This summary is intended to convey
general information and is not an
exhaustive analysis. This information
is subject to change as guidance
develops. USI does not provide legal or
tax advice. For advice specific to your
situation, please consult an attorney or
other professional.

Sandy Niespodzianski



News and Notes
Buchanan Inger-

soll & Rooney is
proud to announce
that Associate
Mariah L. 
Passarelli was
admitted into the
Academy of Trial
Lawyers of
Allegheny County.
The organization
is an admission-
only academy that
is devoted to 

promoting excellence by providing
the community with skilled civil trial
lawyers. Passarelli focuses her practice
on a variety of labor and employment
law matters, from employment contracts
to complex litigation. She counsels
companies on litigation avoidance,
anti-discrimination and anti-bullying,
and reviews and drafts employee
handbooks and personnel policies.

u     u     u

Maiello Brungo & Maiello is
pleased to announce that it has been
appointed solicitor for the Greenville
Area School District. In that role, the
firm will represent the district in legal
matters relating to employment, labor,
litigation, special education, public
finance, and other general business
issues. The Public Sector Law Team is
accomplished in school and municipal
law matters and currently serves
Pennsylvania school districts,
municipalities, and other public
entities in all facets of legal concerns.
The firm represents school districts,
townships, boroughs, municipal
authorities, and tax collection 
committees in western Pennsylvania,
either as solicitor or special counsel.

People on the Move
Feldstein Grin-

berg Lang &
McKee, P.C., is
pleased to
announce that
Howard F. Murphy
joined the firm as
a shareholder. His
primary practice
areas include 
personal injury,
civil litigation,
real estate and
estate planning.

u     u     u

Howard F.
Murphy
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Corporate and
commercial litiga-
tion attorney 
Jennifer Mason
has joined Clark
Hill PLC as a
member. Mason
has represented
clients in a wide
variety of litiga-
tion and appellate
matters, including
matters involving
contractual and

commercial disputes, merger and
acquisition disputes, construction
defect and breach of contract matters,
products liability, energy and general
catastrophic loss, professional liability,
and liquor law matters. In addition to
the Litigation Group, Mason is a
member of the firm’s E-Discovery and
Records Management Committee.

u     u     u

Burke Cromer
Cremonese, LLC
is pleased to
announce that
Kira M. Rivera
has joined the firm
as an associate and
will concentrate
her practice on
the defense of 
professional and
general liability
claims, insurance
bad faith and

products liability. 

u     u     u

Kathryn Angliss has joined Meyer,
Unkovic & Scott LLP as an associate.
She is a member of the firm’s Litigation
and Dispute Resolution Group. 

u     u     u

Stephen Chesney has joined Meyer,
Unkovic & Scott LLP as an associate.
He is a member in the firm’s Employment
Law & Employee Benefits Group and the
Construction Law & Litigation Group.

Change in Status
Daniel Brian Hargrove is hereby

temporarily suspended, until further
Order of Court from the practice of
law in the United States District Court
for the Western District of Pennsylvania,
and he shall comply with all provisions
of Rule 217, Pa.R.D.E., and pending
further Order of this Court.

Bar Briefs

Lawyers’ Mart
INSURANCE PROPERTY

CLAIM EXPERT
INSURANCE PROPERTY CLAIM EXPERT – First and
third party claims. Licensed insurance adjuster 
and public adjuster. Rob Massof (412) 563-6670, 
rmassof@aol.com.

LEGAL ETHICS COUNSEL
RICHARD H. LINDNER. Advice to attorneys on legal
ethics matters. Services relating to disciplinary and
reinstatement proceedings, Client Security Fund 
matters, and Bar admission applications. Admitted 
in PA (1978) and WV (1993). 412.283.1006. 
LindnerEthics.com.

NEED PARALEGAL HELP?
PARALEGAL CERTIFICATE - DUQUESNE UNIVERSITY –
25+ years experience. Medical work-up, 
litigation, workers comp. Carol 412-304-5398, 
paralegal5800@yahoo.com.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION (412)
921-4046. Visit us on our website, www.empireinv.com.

APPRAISALS
ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Diminished Value. Certified
Appraiser - K. Merusi. 412-731-2878.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D.–25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.
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Jennifer
Mason

Kira M.
Rivera

Mariah L.
Passarelli

will receive hands-on training, check-
lists, forms, and the practical insight
necessary to practice in these areas.

What do you think will be the most
demanding aspects of being president
and how will you address those
challenges? By far, the varied time
commitment is the biggest challenge.
I have a great team in the office and I
will rely heavily on regular planning
meetings to ensure all bases are covered.

What aspects of your background
best prepared you to serve as ACBA
president? I can point to my role as
chair of the Young Lawyers Division
and my term as ACBA treasurer.

How has your participation in ACBA
events over the years helped you in
your career? My ACBA involvement
has opened doors to many professional
relationships, which have been
referral sources.

What advice would you give to
other attorneys, especially young
ones, about being active in the ACBA?
Any young lawyer would be well
served to simply show up and introduce
themselves. The next step is to volunteer
for a committee assignment.

JIM CREENAN
continued from page 3

What do you consider to be your
biggest professional accomplishment
up to this point? Being able to practice
with Walt Baczkowski, Elizabeth Bailey
and Molly Creenan. I’ve handled
significant cases throughout my
career, but the highlight is the
opportunity to practice with these
three great lawyers.

What do you want to achieve in the
next five years of your career? I hope
that one year from now I have served
the bar association well. I will continue
to build the law practice to meet the
needs of our clients. I am also looking
forward to the best job in the bar
association – immediate past president.

What or who influenced you to
become an attorney? My parents. They
set a good example and instilled a strong
sense of values, work ethic and honesty
in all six of their children. Their support
and encouragement guided me here.

If you could start your career
over, is there anything you would do
differently? I would have started my
own practice much earlier. It has been
a tremendous and worthwhile experience.

What is one thing other ACBA
members might not know about you? I
grew up in Buffalo and I remain a
diehard fan of the Buffalo Bills. n
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