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Law schools react to changing legal market
by Tracy Carbasho

Local universities are following a
national trend of admitting fewer
first-year law students this fall, but
projections show the employment
outlook may be brighter by the time
these students graduate.

The National Association for Law
Placement released numbers in June
to show how 2013 juris doctor graduates
were impacted by the job market. For
the sixth consecutive year, the national
employment rate fell in a profession
that was unable to accommodate the
record number of graduates. There
was a glimmer of light, however,
because more of the 2013 graduates
were able to find work than those who
earned their law degree in 2012.

Data from the American Bar
Association shows that slightly more
than 46,700 law students graduated in
2013 and approximately 32,775 found
full-time work at a job that lasted at
least a year. Of that number, 26,337
found jobs that required them to pass
the bar exam, while others found work
in non-traditional legal jobs or positions
unrelated to the legal profession.

Legal publications and national
news sources have been laden with
articles in recent years about the lack
of jobs available for law school
graduates. The widespread concern
has caused a national drop in applications
from potential students who are afraid
of accumulating considerable debt
and not being able to find a job.

The Bureau of Labor Statistics has
predicted that 19,650 jobs will open up
for lawyers each year between 2012
and 2022. Skeptics say the projections
are still not sufficient to supply jobs to
the number of graduates, which is
expected to be about 36,000 in 2016.
However, the Wall Street Journal has
reported that big law firms are

increasing their recruiting efforts and
hiring may become more stable.

Optimists say now is still a good
time to enroll in law school, especially
since more than 32,000 of last year’s
graduates were able to find work.
They reason that if the same number
finds employment in 2016, the outlook
is bright.

Locally, Duquesne University and the
University of Pittsburgh have curtailed
the number of first-year law students
they will accept. The deans at both law
schools believe enrolling fewer students
means less competition for available
jobs when the students graduate.

Ken Gormley, dean and professor
of law at Duquesne, said the university
is expecting an incoming class of
approximately 125 students this fall.
That number is down slightly from the
138 who enrolled in 2013.

“We have been actively trying to
keep our class sizes lean, strong and in
step with the legal market,” he said.
“We met last December and looked at
the national applicant volume decline
and planned for our class based on
that. We have planned a modest
decrease for this year’s entering class,
but it’s not nearly as significant as the
decrease several years ago when we
purposely trimmed our entering class.”

Gormley said the number of first-year
law students at Duquesne has historically
fluctuated over the years based on many
factors. Given the legal market and
the national decline in applications,
the law school began working with the
university as early as the fall of 2012
to begin planning a reduced class size
and to ensure the school’s standards
were not compromised.

“I feel strongly that it is wrong to
admit students and take their
hard-earned tuition dollars just to fill
seats, if we do not believe that they
are likely to succeed based upon their
academic credentials,” he noted. “The
university strongly supported these
decisions and we were able to gradually
decrease enrollment in order to
downsize in a responsible fashion.
We’ve been hit less hard than other
schools and the university has been
amazingly supportive. I feel fortunate
that we have done as well as we have
done, moving up in our rankings and
maintaining our strong standards.”

Although applications are down all
over the country, Gormley believes
the number of accepted students who
enroll at Duquesne is very strong. The
university has been lucky to attract
great students with remarkable
credentials and academic experiences.

“Enrollment declines can actually
benefit prospective students. Applicants
are now competing for seats at schools
where they may previously have been
denied,” said Gormley. “None of my
own kids has expressed an interest in
studying law, but I keep telling them if
they develop an interest, this is an
ideal time to go to law school.”

The tenuous job market over the
past five or six years has been a leading
factor in prompting law schools to cut
the number of first-year students they
will accept. However, even during these
tough times, Duquesne graduates
have done quite well at securing
employment in the region.

“I always say that our alumni are
our secret weapon and I’m not kidding.

Our alumni have stepped up in every
way, providing our students and
graduates with increased scholarship
support, networking opportunities,
internship opportunities, and even
full-time legal positions,” said Gormley.
“If firms, corporations and government
offices in this region can step up and
provide mentoring and job opportunities
to graduates of our two great law
schools in Pittsburgh, the whole region
and profession will benefit enormously.”

Gormley said the law school has
worked hard to turn today’s challenges
into opportunities and to become even
stronger as it navigates this new terrain
in legal education. The university has
significantly increased scholarship aid
for incoming and current students. It has
also hired an additional professional
in the Career Services Office to help
students find good, rewarding jobs.

In addition, Duquesne has invested
heavily in its legal research and writing
program, which was ranked 12th in
the nation last year. It has also created
a new intensive bar preparation program,
opened a new clinic facility Uptown to
serve the community, added new skills
components to the curriculum, and
enhanced its nationally recognized
trial and appellate advocacy programs.

“It is an extremely positive time to be
at Duquesne Law School,” said Gormley.

William Carter Jr., dean and professor
of law at the University of Pittsburgh,
said 210 first-year students were
admitted in 2012. Last year, the number
was reduced to approximately 175.

“While there is always some variation
from the target initially set each cycle,
we expect to bring in an entering class
this fall of around the same size as last
year’s entering class,” he said. “Enrolling
fewer entering students means less
competition for available jobs for
those students upon graduation.”

Carter said most of the data he has
read leads him to believe the job
market for entry-level legal positions
is actually improving.

“Nonetheless, hiring remains slower
than before the Great Recession and
slower than we would like,” he said.
“Until hiring picks up to a level
supporting larger graduating classes,
it makes sense to enroll smaller
entering classes.”

Like the vast majority of law
schools, the University of Pittsburgh
has not been immune to a decline in
applications, but Carter said the law
school is doing reasonably well. In
fact, he said the applicant pool for this
year was large enough to fill the entering
class many times over.

Carter said students are coming to the
university’s law school for good reasons.

“As illustrated by our recent ranking
as a ‘best value law school’ by the
National Jurist magazine for the third
time and our graduates’ lower-than-
average educational debt, we place a
premium on providing a rich and practical
legal education at a reasonable cost,”
he said. “We have also recently invested
in new positions in career services and
with regard to bar exam preparation.

“These investments continue to pay
off as shown by our success rate of 93
percent on the February bar exam –
which was the second highest in the
state behind only the University of
Pennsylvania,” added Carter. “Our job
placement results for the class of 2013
exceeded most of our peers and showed
double-digit percentage improvements
in every placement category. And, of
course, the most important foundation
for our students’ career success is the
excellent education and mentoring they
receive from our faculty.”

Carter reached out to legal employers
in the public and private sector, saying
they can certainly be helpful by focusing
more resources on entry-level hiring.
They can also lend students their
expertise, mentorship and networks to
assist in their job searches and
continue to communicate with law
schools about what skills and traits
they seek in graduates.

“We’re particularly fortunate at
Pitt Law to have many attorneys and
judges who regularly participate in
our Pitt Law Academy, Lawyer-to-
Lawyer, and Innovators Esquire
programs, which bring accomplished
practitioners into the classroom and into
contact with our students beginning in
their first year of law school,” he said.
“We’re also fortunate to have a large
and diverse group of legal employers
who participate in interviewing our
students on and off campus for internships
and post-graduate employment.” n
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Gender Bias Duty Officers
If you have observed or experienced any

form of gender bias, you may contact one of

the following members of the Gender Bias

Subcommittee of the Women in the Law

Division. The duty officers will keep your

report confidential and will discuss with you

actions available through the subcommittee.

Kimberly Brown......................412-394-7995

Rhoda Neft ..............................412-261-2753

Jill M. Weimer ........................412-201-7632

Ethics Hotline
The ACBA Professional Ethics Committee

“Ethics Hotline” makes available Committee

Members to answer ethical questions by

telephone on a daily basis.

August

Bob Bernstein..........................412-456-8101

William J. McKim ..................412-433-2914

September

John F. Becker ........................412-921-1605

James G. Gordon ....................412-232-0333

Cathy Martin ..........................412-586-6118
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New website supports Pennsylvania’s
attorneys and civil legal aid
by ACBA Staff

The Pennsylvania Interest on
Lawyers’ Trust Accounts (IOLTA)
Board has redesigned its website to
better serve attorneys, financial
institutions and others who support
civil legal aid for the state’s poorest
individuals and families.

The new website at www.paiolta.org
highlights the “I Bank on Justice”
campaign, an initiative to recognize
attorneys and firms that use a
“Platinum Leader Bank,” or one that
pays a one percent premium yield on
IOLTA accounts.

Revenue on IOLTA accounts has
dropped by 75 percent since 2007
when interest rates fell with the
economic downturn. Platinum Leader
Banks and the law firms that use them
make a significant difference in the
amount of funds available for IOLTA’s
charitable purposes.

An attorney compliance section of
the newly revamped website provides
lawyers with instructions for opening
an IOLTA account and applying for an
exemption, and offers quick links to
the rules and regulations governing
those accounts. Attorneys may also
browse the list of IOLTA grantees to
find volunteer opportunities or donate
to IOLTA’s Pro Bono Initiative Fund,
which supports local efforts to coordinate
pro bono activities. Financial institutions
serving the IOLTA needs of attorneys may
quickly access interest rate certification
forms and other bank resources.

The IOLTA board monitors more
than 14,000 accounts at more than 200
financial institutions approved by the
Supreme Court to offer such accounts;
processes more than 1,500 pro hac
vice admission applications annually
for out-of-state attorneys making
appearances in Pennsylvania courts;
and supports more than 35 legal aid
providers, eight law school clinical
programs, and six local pro bono

projects. The board also administers a
loan repayment assistance program,
which benefits attorneys employed by
IOLTA-funded organizations.

Operating under the Supreme
Court of Pennsylvania, the board is a
not-for-profit organization that awards
grants to legal services agencies, pro
bono programs, and law schools to
support civil legal assistance for those
without the financial means to retain
counsel. Sources of revenue include the
collection of interest earned on IOLTA
accounts and a portion of fees on court
filings and attorney registrations.

Clients and others frequently
transfer money to attorneys to hold.

When the amount is large or if the
funds will be held for extended
periods of time, attorneys invest the
funds for the benefit of the client.
When the funds are small or expected
to be held for a short time, however, it
is not practical to invest them.
Pennsylvania Rule of Professional
Conduct 1.15 requires attorneys to
deposit these smaller and short-term
funds into interest-bearing IOLTA
accounts. The attorneys’ banks transfer
the interest earned on these accounts
to the IOLTA board.

Every state, along with the District
of Columbia and the Virgin Islands,
operates an IOLTA program. n

www.paiolta.org

Opinions
The Pittsburgh Legal Journal provides the ACBA members with

timely, precedent-setting, full text opinions, from various divisions of
the Court of Common Pleas. These opinions can be viewed in a

searchable format on the ACBA website, www.acba.org.
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Mediator disclosure requirements similar
to recusal requirements of judges
by Mary Kate Coleman

The U.S. Court of Appeals for the
Federal Circuit issued an opinion in
June of interest to mediators, as well
as attorneys and litigants who engage
them and judges who appoint them.

In this factually complex case
(CEATS Inc. v. Continental Airlines
Inc. et al., at --- F. 3d ---, 2014 WL
2848630 (C.A.Fed. (Tex.)), the court
held that mediators are bound by
disclosure requirements similar to the
recusal requirements of judges.

Background
A. Trial Court and Mediation
In April 2010, CEATS sued 

Continental and other parties in the
U.S. District Court for the Eastern
District of Texas for infringement of
four patents. The district court
ordered the parties to participate in
mediation and appointed former
Magistrate Judge Robert Faulkner as
the mediator in September 2010. During
the month of June 2011, the parties
participated in two mediation sessions
with Faulkner. As a result of the parties
failing to reach a settlement during
mediation, the matter proceeded to
trial. Thomas Melsheimer, a partner
at Fish & Richardson P.C. (“Fish”),
served as lead trial counsel for some,
but not all of the defendants. During
the eight-day jury trial, the parties
engaged in further mediation sessions,
but again failed to reach a settlement.
In March 2012, the jury found
CEATS’s patents infringed, but invalid.

B. The Karlseng Litigation
In Karlseng v. Cooke, an unrelated

case that began three years before
CEATS filed its complaint in this case,
Fish represented a party in a partnership
dispute in state court in Texas. The
parties agreed to arbitration and the
state court appointed Faulkner to
serve as the Judicial Arbitration and
Mediation Service (“JAMS”) arbitrator.
In accordance with JAMS rules,
Faulkner disclosed that he previously
had participated in arbitrations and
mediations with the named Fish
attorneys, but disclosed no other
contacts with them.

Four days after this disclosure,
Brett Johnson, a Fish partner, made
his first appearance in the case.
Faulkner did not make any changes to
his general disclosure form when
Johnson entered his appearance.
During the arbitration, Faulkner also
acted as if he had not met Johnson
previously. In January 2008, Faulkner

issued a ruling in favor of Fish’s client
for $22 million, including $6 million in
attorneys’ fees. After learning that
Faulkner and Johnson were, in fact,
previously acquainted, opposing counsel
asked to conduct discovery regarding
the nature of their relationship. The
trial court denied that request and
confirmed the award, but on appeal
the appellate court vacated the order
confirming the award and remanded
the case so that the discovery could
take place.

After remand, Faulkner and Johnson
were both deposed. Fish continued to
represent its client during remand.
After the discovery was completed,
the trial court again confirmed the
award in June 2009. Opposing counsel
appealed the second time. In November
2010, Melsheimer argued before the
state court of appeals on behalf of
Fish’s client, urging that the court
uphold the arbitration award. In doing
so, Melsheimer defended Faulkner’s
decision not to disclose his relationship
with Johnson. In June 2011 – between
the first two mediation sessions in this
case – the Texas Court of Appeals
issued its decision vacating the
arbitration award, finding that
Faulkner’s failure to disclose his
relationship with Johnson violated his
obligations as an arbitrator and tainted
the arbitration award. In its opinion,
the appeals court detailed both an
enduring social relationship between
Faulkner and Johnson, which it said
included expensive outings and gifts,
and an active business relationship
between Faulkner and the Fish firm.

In May 2012, Faulkner was added
as a co-defendant with Fish, Johnson
and others in a state court action seeking
damages for breach of contract and
fraud, and alleging that Faulkner,
Johnson, Fish and the client breached
the arbitration agreement and
fraudulently concealed the Faulkner-
Johnson-Fish relationship.

C. Post-Trial Activity
In March 2012, the district court

entered final judgment in favor of
Continental based on the jury’s finding
of invalidity. In May 2012, CEATS
claimed to have found out about the
Karlseng litigation as a result of a
news article about the suit against
Faulkner and Fish. CEATS appealed
the jury’s finding of invalidity in
August 2012 and also shortly thereafter
moved for relief from the final
judgment under Rule 60(b). CEATS
argued that it was entitled to relief

under Rule 60(b)(3) based on Fish’s
failure to disclose the facts surrounding
the Karlseng litigation. CEATS also
asserted that, under Rule 60(b)(6),
Faulkner’s failure to disclose the
Karlseng litigation and facts relating
thereto warranted relief from judgment.

The Court of Appeals for the Federal
Circuit affirmed the district court’s
finding of invalidity. The district court
subsequently denied CEATS’s Rule 60(b)
motion and that denial, which was
appealed, is the subject of this case.

Discussion
A. Rule 60(b) and Liljeberg Case
Rule 60(b) states that: “On a motion

and just terms, the court may relieve a
party…from a final judgment, order, or
proceeding for the following reasons:
… (3) fraud (whether previously
called intrinsic or extrinsic), 
misrepresentation, or misconduct by
an opposing party; … (6) any other
reason that justifies relief.”

Due to a concession at oral
argument by CEATS about its inability
to meet the legal test for relief under
Rule 60(b)(3), the court affirmed the
district court’s finding that CEATS
was not entitled to relief under Rule
60(b)(3) and instead, the case turned
on an analysis of Rule 60(b)(6).

In its discussion of Rule 60(b)(6),
the court cited Liljeberg v. Health
Servs. Acquisition Corp., 486 U.S. 847,
863-64 (1988) in which the Supreme
Court held that a district court judge

violated 28 U.S.C. section 455(a) by
failing to recuse himself. Section
455(a) states that “Any justice, judge,
or magistrate of the United States
shall disqualify himself in any 
proceeding in which his impartiality
might reasonably be questioned.”

The Supreme Court noted that a
violation of section 455(a) does not
automatically entitle the movant to
relief from judgment under Rule
60(b)(6). Instead, the movant is 
entitled to relief under Rule 60(b)(6)
only if “such action is appropriate to
accomplish justice” and only in
“extraordinary circumstances.” The
Supreme Court listed three factors to
consider in determining whether a
judgment should be vacated for a
violation of section 455(a): (1) “the
risk of injustice to the parties in the
particular case;” (2) “the risk that the
denial of relief will produce injustice
in other cases;” and (3) “the risk of
undermining the public’s confidence
in the judicial process.”

1. Neutrality Requirements 
of Mediators

In discussing mediator disclosure
requirements, the court acknowledged
the vital role mediators play in the
litigation process by helping to
resolve disputes. Because the parties
arguably have a more intimate
relationship with mediators than with

Continued on page 10
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Albert and Conti honored as Women of
the Year by The Legal Intelligencer
by Tracy Carbasho

Two women who have exemplary
reputations in the local legal community
have been recognized on a statewide
level for their accomplishments.

Being included on the Women of
the Year list issued by The Legal
Intelligencer is an honor. Earning
their place on the 2014 list were
Allegheny County Bar Foundation
Associate Executive Director Lorrie
Albert and U.S. District Court Chief
Judge Joy Flowers Conti.

The Legal Intelligencer issues its
list every two years to highlight the
important work being done by women
working in the legal profession
throughout Pennsylvania.

“It reflects the impact Chief Judge
Conti and Miss Albert have had in the
legal community not only in western
Pennsylvania, but also throughout the
state and region,” said U.S. Bankruptcy
Chief Judge Jeffery Deller. “The list
causes many folks to sit up and take note.”

Lorrie Albert

Deller has watched Albert grow
from working as pro bono coordinator
to serving in her current position.

“Lorrie’s selection to the list is a
reflection of her appreciation of equal
access to the law and the courts,”
he said.

In her current position with the ACBF,
Albert is responsible for overseeing,
managing, and administering the
daily operations of the foundation and
its fundraising activities.

“I love my job. I have so much
passion for the good work of the
foundation and its more than 1,200
volunteer attorneys, paralegals and
law students,” said Albert. “The
foundation used to be referred to as
the philanthropic arm of the bar
association. In 2009, I re-coined it
more appropriately as the ‘heart’ of
the bar association. It has since
grown to be ‘the heart of Pittsburgh’s
legal community.’”

Albert considers her biggest
contribution to the ACBF to be
working hard to turn the foundation
into a premier organization.

“We were quite small when I
became the main catalyst and chief
person responsible for the foundation’s
growth and day-to-day activities in
2007,” she recalls. “I helped to develop
a five-year strategic plan and to gain
support from the ACBA.

“We created a Law Firm Leadership
Circle Campaign, raising much needed
support from participating law firms.
This has given the staff a chance to
develop long-term financially sustaining
programs and resources, such as the
new Gift Planning Program,” she added.
“More importantly, it has allowed us
to expand our services to the community.
We have more than tripled the number
of clinics, pro bono projects and public
service programs since 2007. This also
includes expansion of our named funds,

fellowship programs, scholarships,
and fundraisers.”

Those who work with Albert agree
that The Legal Intelligencer made a
wise choice by including her on the list.

“To have the associate executive
director of our foundation show up on
the radar with distinguished attorneys
and judges is impressive,” said ACBA
Executive Director David Blaner. “It
shows we are doing positive things in
the legal community and in Allegheny
County to help people.”

Blaner said Albert was instrumental
in reviewing all of the foundation’s
pro bono programs when she came on
board as pro bono coordinator. She
reviewed the programs, assessed the
needs of the community, and determined
which programs needed to be
revamped and what new programs
needed to be added.

Ken Argentieri, a partner at Duane
Morris, currently serves as president
of the ACBF. He believes Albert is
committed to making a positive
impact on the Pittsburgh community.

“She has helped stabilize and
strengthen the financial position of
the foundation so that it can do more
now and will be able to provide
ongoing help in the future,” he said.
“She is constantly thinking about
where the foundation needs to be in
5 or 10 years and she helps plan for
those needs.”

Carol Behers, immediate past
president of the ACBF, said Albert’s
unlimited energy and enthusiasm
are contagious.

“Under her direction, the foundation
has distinguished itself nationally. Her
creation and implementation of the
Law Firm Leadership Circle Campaign
stands out as one of her finest
accomplishments,” said Behers. “I
observed Lorrie explain the work of
the foundation to the managing
partners of various firms and they
just couldn’t say no. From the
moment she first became the pro bono
coordinator, I knew the foundation
was on its way to greatness.”

Chief Judge Joy Flowers Conti

Conti, a former ACBA President,
had been recognized as an outstanding
attorney throughout the United States
before she became known nationally as
an admirable judge. Deller noted that
Conti was the first woman partner at
K&L Gates and one of the first tenured
law professors at the Duquesne
University School of Law. She is also
only the second female chief judge in
the history of the Western District.

“Her impact on the court cannot be
understated. She helped guide the
court through the government shutdown
and sequestration,” said Deller. “She
also facilitated our court becoming a
pilot court for patent cases. She also
spearheaded the electronic discovery
special master program, reducing
litigation costs for e-discovery disputes
in our court.

“Her work has also been recognized
by the chief justice of the United
States when Justice John Roberts
appointed her as the chair of the
Judicial Conference Committee on the
Administration of the Bankruptcy
System,” he added.

If you ask Conti about being
recognized with any award, her
answer is always the same. She shares
the accolades with everyone involved
in what she believes is a team effort to
make the U.S. District Court for the
Western District of Pennsylvania the
best it can possibly be.

“I view being included on the list as
recognition for our court because we
have done so many good things and we
are known nationally for our programs,”
said Conti.

“It’s a privilege to serve as a 
federal judge and to have the opportunity
to be responsible for assessing the law,
moving cases forward, and trying to
get a just resolution,” she added.
“You try to make a difference and it is
very rewarding.”

Blaner remembers when Conti
served as president of the ACBA in
the 1990s. The two of them would

travel to events around the country
and everybody always knew Conti.

“She gained a national reputation
because of her credentials as an
attorney and a jurist. She is known for
dealing with complex legal issues and
for thinking outside the box to 
find innovative ways to solve 
problems,” said Blaner. “No problem
is insurmountable to her.”

U.S. District Court Senior Judge
Donetta Ambrose, the first female
chief judge in the Western District,
said being included on The Legal
Intelligencer list just adds to her
friend’s already impressive resume.

“Judge Conti is not only extremely
intelligent, but also tireless in her
efforts to elevate us all to do better,”
said Ambrose. “She is thoughtful in
her decision making and dedicated to
fairness. She is an example of what all
judges should aspire to emulate.”

U.S. District Judge Nora Barry Fischer
said Conti is a leader in the community
through her volunteer activities and a
role model on the bench.

“Recently, she initiated a number
of endeavors in the court, including
developing more aftercare options for
federal inmates, something which is
going to be important as Congress and
the Sentencing Commission look at
drug-related sentencing guidelines
and career offender classifications
and guidelines,” said Fischer. “She is
also a nationally known speaker on
e-discovery topics.”

U.S. District Judge Arthur Schwab
said Conti continues a long line of
distinguished chief judges.

“Her national reputation among
other federal courts assists our court
in gaining national attention for our
programs and in being continually
selected for national pilot programs,”
said Schwab. “Her extensive experience
as a partner in two major law firms, a
tenured professor of law, president of
the ACBA, chair and co-chair of
numerous committees of various bar
associations and non-profits and being
a nationally recognized expert in
corporate reorganizations and
bankruptcy law, as well as her
continued emphasis on collegiality,
equipped her for the challenging tasks
of being chief judge.”

U.S. District Judge Cathy Bissoon
said Conti is such a tireless worker
that she cannot imagine when she has
time to sleep.

“In addition to her fundamental
concern with seeing that justice is
done and fairness is achieved in her
courtroom, she travels the country on
a quest to educate herself about the best
practices being employed to achieve
that justice and fairness and to share
the many successes of the Western
District,” said Bissoon. “Personally, Joy
makes every effort to foster collegiality
and friendship on our court (as well as
with our colleagues on the Bankruptcy
Court and the Court of Appeals) and to
create for all courthouse employees a
sense of family.” n

Lorrie Albert Chief Judge Joy Flowers Conti



As an added member bene�t, the ACBA has partnered with JobTarget, the leading provider of world-class 
career centers, to provide our members with a state-of-the-art career center. 

�e career center, which can be found on our website under “Career Services,” provides a comprehensive 
job search and posting resource.
 
�e career center includes:
 a highly targeted focus on employment opportunities for attorneys and support sta�
 anonymous resume posting and job application—letting you stay connected to the employment market while 

  maintaining full control over your con�dential information
 an advanced Job Alert system that noti�es you of new opportunities matching your own pre-selected criteria
 access to industry-speci�c jobs—not often seen on mass job boards
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DO THE MATH

25
17
  3
  

+

years of independent medical 
expert experience 

specialty areas

layers of quality assurance providing full 
administrative and litigation support

THE #1 INDEPENDENT MEDICAL EXPERT 
FIRM YOU CAN COUNT ON FOR ALL OF 
YOUR EXPERT WITNESS NEEDS.ONE

Having the right team 
makes all the difference

Employment Litigation Attorneys
Pittsburgh, Pennsylvania
(412) 338-1100
www.rothmangordon.com

Colleen Ramage Johnston, Lori R. Miller, 
Nikki Velisaris Lykos, and James W. Carroll, Jr.  

ACBA
CAREER SERVICES CENTER
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EEOC updates Pregnancy
Discrimination Act and related issues
by Maria Greco Danaher

The Equal Employment Opportunity
Commission (EEOC) has issued its
first comprehensive update of a 1983
Compliance Manual chapter on the
subject of the Pregnancy Discrimination
Act (PDA) and related issues.

The update, which was not submitted
for public comment prior to its
issuance, discusses the application of
the Americans with Disabilities Act
(ADA) as amended in 2008 to individuals
with pregnancy-related medical
impairments. It is consistent with the
EEOC’s Strategic Enforcement Plan
priority of addressing the overlap
between the PDA and the ADA.

The document, which includes over
30 pages of text and 181 footnotes, is
more than a quick read. It focuses on
four areas, including an overview of
the PDA’s statutory protections; the
ADA’s protections for pregnant
workers; other issues affecting
pregnant workers (including the
Family and Medical Leave Act,
caregiver laws, break times for nursing
mothers, and applicable state laws);
and best practices for employers.

The EEOC’s intended take-aways
from the initial section are clear:

• The PDA’s protections extend
beyond pregnancy and include 
potential/intended pregnancy (i.e.,
fertility treatment), past pregnancies,
caregiving responsibilities, and 
lactation/breastfeeding;

• An employer is obligated to treat
a pregnant employee the same as it
treats others similarly unable to perform
their jobs, whether by modifying job
tasks, reassigning the employee (including
to light duty), or providing leave;

• Harassment, disparate impact,
and disparate treatment are prohibited
under the PDA.

The second section details the
EEOC’s view of pregnancy-related
conditions as disabilities. It includes
the specific statements that “under
the Americans with Disabilities Act
Amendments Act, there is no 
requirement that an impairment last a
particular length of time to be 
considered substantially limiting,”
and that “the ADAAA includes 
the operation of bodily functions
[including the reproductive system]
as major life activities.”

These statements are followed by a
series of examples that illustrate the
EEOC’s view of what does and does not
constitute a disability with regards to
pregnant women, and a list of “examples
of reasonable accommodations that may
be necessary for a disability caused by
pregnancy-related impairments.”

The third section mentions the
FMLA, Executive Order 13152
(prohibiting discrimination in federal
employment based on an individual’s
status as a parent), mandated break
time for nursing mothers, and the
interplay of state laws wither federal
pregnancy discrimination obligations.

In that section, the EEOC quotes a
1987 California case in which the
court stated that Congress intended
the PDA to be a “floor beneath which
pregnancy disability benefits may not
drop – not a ceiling above which they
may not rise.”

The import is clear: employers
must comply with all laws, including
state and local, regarding pregnant
employees, even if those laws are
more expansive than the PDA itself.

In its final section, the EEOC
addresses five separate topics and
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provides guidelines to assist employers
“to reduce the chance of pregnancy-
related PDA and ADA violations and
to remove barriers to employment
opportunity.” In other words, the
EEOC lists the areas in which it will
be looking in the event that a charge 
of discrimination is filed against 
an employer.

The five areas, along with EEOC
suggestions for employer action, are:

• General Policy Requirements –
developing, disseminating and enforcing
a strong policy, and training managers
on that policy;

• Hiring, Promotion, and Other
Employment Decisions – focusing on
job-related qualifications and assuring
that job opportunities are communicated
to all eligible employees;

• Leave and Other Fringe Benefits
– assuring that there is no dispropor-
tionate impact on pregnant workers,
and reviewing policies periodically
for confirmation;

• Terms and Conditions of 
Employment – monitoring compensation,
light duty, reassignment, employee
training, and access to workplace
networks to assure equal opportunity
for participation by pregnant
employees; and

• Reasonable Accommodation –
having a process in place for 
“expeditiously considering reasonable
accommodation requests and for
granting accommodation where
appropriate,” and training managers
to recognize such requests.

Of the issues addressed in the
update, the one that has received the
most attention is the EEOC’s assertion

that employers are required to treat a
pregnant employee (who temporarily
is unable to perform the functions of
her position) in the same manner that
it treats other employees similar in
their ability or inability to work.
According to the EEOC, such treatment
could include modified tasks, alternative
assignments (including light duty), or
fringe benefits in the form of disability
leave or leave without pay.

The reason for the attention is the
fact that recently, the U.S. Supreme
Court agreed to hear a case (Young v.
UPS Inc.) during its 2015 term that is
centered on the question of whether
pregnant women are entitled to light
duty simply because of their pregnancy,
absent any other physical impairment.
Because that case has not yet been
decided and because there is a split
among the federal court circuits on
the issue, the EEOC’s published guidance
is viewed by many (including two of
the five EEOC commissioners, who
dissented from the language of the
guidance) as premature.

However, the primary take-away is
that the EEOC is focusing its attention
on the issue of pregnancy discrimination
and is providing a roadmap for the
path that it plans to take to review and
investigate employers against whom
PDA and ADA complaints are made.
Employers would be wise to review
the guidance and to consider the
suggested best practices because
although the guidance does not have
the force of law that a statute does, it
will be viewed by courts as an expression
of the EEOC’s interpretation of the
applicable statutes. n

v i s i t  u s  a t  w w w . a c b a . o r g

Pre-order your 2014
Allegheny County Bar Association

Legal Directory today!
Visit www.acba.org/acba/Publications/Legal-Directory.asp

or call 412-402-6612 for details.
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Under the current rules of civil
procedure, discovery involving expert
witnesses is limited to interrogatories
unless cause is shown.

On appeal, a three-judge panel of
the Superior Court affirmed the trial
court’s ruling and concluded that
defendants were entitled to discover
whether the expert’s conclusions were
guided by the plaintiff ’s counsel. The
plaintiff filed a petition for further
review and an en banc panel reversed.

The Superior Court held that the
records were “beyond the permissive
scope” of the rules and that the
defendants failed to satisfy a provision
of Rule 4003.5(a)(2) “allowing additional
discovery upon cause shown.” The
Superior Court also held that Rule
4003.3’s protection of attorney work
product protected the correspondence
from discovery.

The defendants sought reversal of
the en banc panel, claiming the plaintiff’s
position “ignores the reality that
sometimes it is necessary for a party
to discover the opposing party’s
expert file because there is cause to
believe that the attorney provided the
expert with additional or different
facts, data, assumptions or grounds,
which are not in the expert’s report.”

The defendants also argued that
they only sought communications in
which the trial court in its discretion
deems to be discoverable after review.
The plaintiff countered with the
position that communications between
counsel and the expert fall within the
work product doctrine, and even if the
correspondence would be relevant
and useful for the defendants, “privilege
always trumps relevance.”

Rule 4003.1 clearly states that
privilege must overrule relevance,
which follows the well-established rule
that a party may obtain discovery
regarding any matter, not privileged,
which is relevant to the subject matter.

The plaintiff also argued that the
work product privilege is not a document
privilege, but a thought process
privilege. In addition, the plaintiff
noted that the federal rules in 2010
were modified to preclude discovery
of attorney/expert communications
except in limited circumstances.

The court seized on one significant
issue that has always plagued trial
attorneys, which is the occasional
need to hire two witnesses – one who
testifies and is subject to discovery
and a non-testifying expert who works
in near secrecy as a consultant. The
court also noted that a bright-line rule
will eliminate unnecessary motions
practice and resulting delays, not to
mention the need for unnecessary
in-camera proceedings.

The court noted that it did not
“foreclose” further discovery, if
interrogatory responses indicated a
“strong showing that the witness had
been evasive or untruthful.”

Ultimately, the court considered
the interplay of Rule 4003.3 –
regarding the scope of discovery and
work product – and Rule 4003.5,
entitled “Discovery of Expert 
Testimony.” The court ruled that the
balance of expansive discovery and
the protection of work product are
not mutually exclusive and can co-exist
in practice.

It should be noted that the Civil
Procedural Rules Committee proposed
an amendment to Rule 4003.5 as an
“apparent reaction” to the Superior
Court panel decision, which 
would provide for protection of 
correspondence between expert and
lawyer. However, the Supreme Court
stated that its decision was based
upon the current rules and not the 
language proposed by the committee. n

Supreme Court issues ruling regarding expert witnesses
by Julian E. Neiser

Attorneys practicing in Pennsylvania
state courts no longer need to worry
about producing confidential
communications with testifying
expert witnesses, thanks to the ruling
in Barrick v. Holy Spirit Hospital.

In this decision, written by Justice
Max Baer in April, the Pennsylvania
Supreme Court adopted a “bright-line”
rule barring discovery of communications
between attorneys and expert witnesses.

Barrick involved the appeal of a
trial court order granting enforcement
of a subpoena, in which the defendants
sought production of records from a
medical doctor, serving dual roles as a
treating physician and an expert witness.

The suit alleged damages for physical
injuries sustained when a cafeteria chair
at the Holy Spirit Hospital collapsed.
The plaintiff ’s treating physician had
produced certain records for defense
counsel pursuant to a subpoena.
However, counsel limited production
on a second document request, as the
treating physician had also been
designated as a testifying expert.

The defendants filed a motion to
enforce the subpoena and the trial
court granted the discovery after an
in-camera review of the withheld
documents. The court adopted a
bright-line rule favoring full discovery.
However, the Supreme Court noted
that the lower court did not expressly
analyze or apply rules concerning
work product or expert witnesses, nor
did it make any factual findings
whether the defendants had satisfied
the “cause shown” requirement of the
Pennsylvania Rules of Civil Procedure.
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PHOTOS BY MARK HIGGS

Patty Diulus-Myers finishes her swing during the 22nd Annual ACBA Golf
Tournament at the Longue Vue Club on Friday, July 18.

Craig Morrow (front) takes a shot. In back, Bob Visalli watches the 
putt roll.

Julia Wu’s putt sends her ball racing toward the hole.

Judge Mark Tranquilli, Court of Common Pleas of Allegheny County,
throws his bocce ball while Melinda Sala and Bob Creo stand by during
the 2nd Annual Bocce Tournament.
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MEDIATOR DISCLOSURE
continued from page 3

judges, the court stated that it was
critical that potential mediators not
project any reasonable hint of bias or
partiality. The court cited the American
Bar Association Model Standards of
Conduct for Mediators (2005) and
specifically section III.C of the Standards
which states that “A mediator shall
disclose, as soon as practicable, all actual
and potential conflicts of interest that
are reasonably known to the mediator
and could reasonably be seen as raising a
question about the mediator’s impartiality.”

The court noted that the duty to
disclose in the Standards is similar to
the recusal requirements imposed on
judges in Section 455(a). The court
specifically noted that even though
mediators do not have the power to
issue judgments or awards, because
the parties are encouraged to share
confidential information with
mediators, the parties must have
absolute trust that their confidential
disclosures will be preserved. Because
the court found that mediators have
disclosure obligations which are similar
to the recusal requirement imposed on
judges, the court examined Faulkner’s
disclosure obligation under Liljeberg.

2. Duty of Faulkner to Disclose the
Facts Regarding the Karlseng Litigation

The Federal Circuit found that a
reasonably objective person would
have wanted to consider circumstances
surrounding the Karlseng litigation
when deciding whether to object to
Faulkner’s appointment as mediator
in this case. The Federal Circuit
specifically rejected the district court’s
implication that there is a different
disclosure requirement for mediators
and judges because Faulkner “had no
authority to make or influence legal or
factual rulings” in this case.

In coming to this conclusion, the
court considered the following:

• In this case, at the same time
Faulkner served as the court-appointed
mediator, the Faulkner-Johnson-Fish
relationship was directly at issue in a
state appellate court and even though
no formal attorney-client relationship
existed, Fish was actively defending
Faulkner’s personal disclosure decisions
while he was mediating this case.

• After the Texas appellate court
remanded the case for discovery
regarding the Faulkner-Johnson
relationship in Karlseng, Faulkner
was compelled to provide testimony in
support of the arbitration award.

• The decision of the Texas appeals
court holding that Faulkner breached
his disclosure obligations in the
Karlseng litigation was released
between the first two June 2011
mediation sessions in this case. The
state court found that the Faulkner-
Johnson-Fish relationship was a 
disqualifying, social and business
relationship which “could reasonably
be seen as raising a question about the
mediator’s impartiality” while this
case was ongoing. The state court
detailed the lengthy Faulkner-Johnson
relationship, including lavish gifts and
outings and discussed matters in
which Fish retained Faulkner as a
neutral, and the fact that Faulkner
requested and was granted an
opportunity to make a presentation to
Fish attorneys, which the state court
characterized as a business development
pitch by Faulkner.

Interestingly, the Federal Circuit in
its discussion of this issue cited a case
recognizing that a partner in a
participating law firm will always
have some interest in the outcome of a
case handled by his firm.

The Federal Circuit did not see the
need to decide whether any one of the
above facts regarding Faulkner’s
interaction with the Fish firm was
sufficient to require disclosure on its
own. Rather, it held that based on the

totality of the facts and circumstances
surrounding the Karlseng litigation,
Faulkner breached his duty as a
mediator to disclose “all actual and
potential conflicts of interest that are
reasonably known to the mediator and
could reasonably be seen as raising a
question about the mediator’s impartiality.”

3. Analysis of Liljeberg Factors
Given Faulkner’s failure to disclose,

the court proceeded to discuss the
Liljeberg factors. On balance, the
Federal Circuit decided that the
Liljeberg factors did not justify the
relief requested in this case. With
respect to the first factor, the court
stated that CEATS failed to show a
meaningful risk of injustice in this
case because of Faulkner’s failure to
disclose. The court found that CEATS
ultimately was able to fully and fairly
present its case before an impartial
judge and jury. Moreover, as CEATS
admitted at oral argument, there was no
evidence in the record that suggested
that Faulkner wrongfully disclosed
confidential information, and CEATS
never sought discovery of Faulkner in
an effort to determine if any such
disclosure occurred.

Turning to the second factor, the
court stated that it did not believe
there was a sufficient threat of injustice
in other cases to justify the extraordinary
step of setting aside a jury verdict.
The court found it unlikely that
mediators will simply ignore their
disclosure obligations if the court
denied relief in this case.

To the contrary, the court concluded
that its decision served to reinforce
the broad disclosure rules for mediators
by holding that Faulkner had a duty to
disclose in this case.

Regarding the third factor, the
court acknowledged that while public
confidence in the mediation process
will be undermined to some extent by
its failure to put greater teeth in the
mediators’ disclosure obligations, the

court did not find that fact justified
the relief CEATS sought from 
judgment by an impartial jury 
after litigating the matter before an
unbiased judge.

The court concluded by holding
that the district court correctly denied
CEATS relief from judgment under
Rule 60(b)(6), despite what it deemed
to be a failure of the mediator’s dis-
closure obligations. Accordingly, it
affirmed the denial of relief from
judgment under Rule 60(b).

Conclusion
There are a number of takeaways

from this case. First, it is incumbent
on mediators to be familiar with the
ethical standards that apply to them.
Second, it is important that mediators
carefully consider whether disclosures
need to be made. Third, according to
this case, mediators are not held to a
lesser standard of disclosure because
they do not make decisions impacting
cases. Fourth, it is important for
mediators to consider all relation-
ships and circumstances when asked
to serve. Mediators should consider,
among other things, relationships
beyond those with counsel of record.
Finally, the selection/appointment of a
mediator with disclosure issues can
have serious repercussions, including
the filing of a Rule 60(b) motion.

In this case, the court based 
its decision on the totality of the 
circumstances surrounding the
Karlseng litigation and did not discuss
whether or not any of the individual
facts were sufficient to require 
disclosure on their own. A resolution
of these matters will have to wait for
another day. In the meantime, the
standard advice given to arbitrators to
disclose a connection if it passes the
arbitrator’s mind or to disclose if the
arbitrator has any question about
whether to disclose, also may be 
good advice for individuals serving 
as mediators. n
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Upcoming Continuing Legal Education
All PBI CLE programs are sponsored by 

The Pennsylvania Bar Institute & The Allegheny County Bar Association and are held at the  
PBI Professional Development Conference Center 

Heinz 57 Center, 339 Sixth Ave, 7th Floor, unless noted otherwise below.

w w w. p b i . o r g   8 0 0 - 9 3 2 - 4 6 37

Video Seminars

Appellate Brief Writing
Sept. 8 Anatomy of a Software License
Sept. 9 Corporate Compliance and Ethics

Winning at Trial
Elder Law Update

Sept. 16 Fundamentals of Estate Administration
Sept. 18 Pretrial Practice Series: Discovery Strategy

The Nine Principles of Litigation
Pretrial Practice Series Session 3 - Preparing for Trial
Boundary Law in Pennsylvania

Online CLE
Delivered over the Web at your convenience. We call this 24/7 CLE. When 
you need the information (or the credits), log on to our Online Campus and 

Live Webcasts

Distance Education at pbi.org

What Every Municipal Lawyer Needs to Know About the 
Supreme Court's Robinson Township Decision
How to Prepare the Fiduciary Income and Decedent’s Final 
Lifetime Income Tax Returns
Immigration Law Forum
Tips & Traps for Litigating an Employment Discrimination Case

Sept. 23 Act 95-New Power of Attorney Law

Live & Simulcast Seminars

19th Annual Bankruptcy Institute - Doubletree Hotel

The Supreme Court's Robinson Township Decision
Act 95-New Power of Attorney Law
Immigration Law Forum
Litigating an Employment Discrimination Case
Family Law: A View from the Bench-Western PA
How to Prepare the Fiduciary Income and Decedent’s Final 
Lifetime Income Tax Returns

I

Special Event

The biggest and best employment law program in Western Pennsylvania!

 

 

Simulcasts from PLI

45th Annual Estate Planning Institute
Hedge Fund Management 
White Collar Crime: Prosecutors & Regulators Speak

Counsel Need to Know

is famous.
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Continuing Legal Education
sponsored by the ACBA

LEGAL TECHNOLOGY &
E-DISCOVERY COMMITTEE

Encore Presentation: Technology –
Competence, Confidentiality, & Risk Management

Today’s technology provides great benefits to attorneys, including productivity, efficient
workflow, mobility, rapid – often instantaneous – communications, and unprecedented
access to information.  Recent amendments to the Pennsylvania rules of Professional 
Conduct require attorneys to be competent in technology and to take reasonable 
measures to safeguard confidentiality in using technology.  This session will explore 

the benefits and risks of attorneys’ use of current technologies along with best 
practices for identifying and addressing the risks.

*Limited to the first 100 registrants. *Brown Bag Lunches are welcome.

Attend this program and receive a 7.5% risk control premium credit per attorney on the ACBA
Sponsored Lawyers’ Professional Liability Insurance Policy underwritten by CNA. The credit is

applied at the next renewal date and is good for two consecutive policy terms.

Credits: 1 hour of Ethics CLE credit • When:Wednesday, October 8, 2014; Registration: 11:30 a.m.; 
12:00 p.m. - 1:00 p.m. • Where: ACBA Conference Center Auditorium, 920 City-County Building
• Cost: $15 for ACBA members, $50 for Non-ACBA members
Last date to pre-register: Monday, October 6, 2014 10:00 a.m.

TAXATION SECTION
Common Issues in Criminal Tax Cases

The program will provide a brief overview of how a civil tax audit becomes a criminal tax
investigation. The program will address common issues that arise in criminal tax cases,

review basic tax crimes, and discuss possible strategies to diffuse bad situations.

*Lunch will be served.

Credits: 1 hour of Substantive CLE credit • When: Friday, September 12, 2014; Registration: 
11:30 a.m.; 12:00 p.m. - 1:00 p.m. • Where: Rivers Club • Cost: $25 for Taxation Section members,
$60 for ACBA members, $80 for Non-ACBA members
Last date to pre-register: Wednesday, September 10, 2014 10:00 a.m.

Registration information for all programs unless otherwise noted: Mail in registration form with 
payment to the ACBA CLE Department at 400 Koppers Building, 436 Seventh Avenue, Pittsburgh,
Pa. 15219. Credit card registration is also available at www.acba.org/lrxweb/clereg1.lrx.

Lawyers’ Mart
INSURANCE PROPERTY

CLAIM EXPERT
INSURANCE PROPERTY CLAIM EXPERT – First and
third party claims. Licensed insurance adjuster 
and public adjuster. Rob Massof (412) 563-6670, 
rmassof@aol.com.

PARALEGAL INDEPENDENT
CONTRACTOR

NO NEED FOR PERMANENT STAFF? Paralegal 
Certificate - Duquesne University. Experienced. 
Complete medical work-up. Carol (412) 304-5398,
paralegal5800@yahoo.com.

PRIVATE INVESTIGATOR
DAN HASER, RETIRED CAREER FBI SPECIAL AGENT
AND FORMER CPA. Conducts internal investigations of
employee misconduct/fraud; complex witness interviews;
due diligence inquiries. Call (412) 841-1225 or visit
www.danhaserllc.com.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 
(412) 921-4046. Visit us on our website,
www.empireinv.com.

APPRAISALS
ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Diminished Value. Certified
Appraiser - K. Merusi. 412-731-2878.

DOCUMENT EXAMINER/
HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT
WM. HOUSTON REED, Ph.D. – 25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

EVIDENCE PHOTOGRAPHY
DAVID BARKER PHOTOGRAPHY – expert personal
injury and trial evidence photography. 412-232-2395,
davidbarkerphotography@gmail.com.

Grogan Graffam,
P.C., has announced
that John A. Bass
was recently re-
appointed to a
three-year term on
the Neighborhood
Legal Services
Association Board.
NLSA is a non-profit,
public interest law
firm that provides
free civil legal

services to low income individuals and
families in Allegheny, Beaver, Butler
and Lawrence counties. Bass is a share-
holder in the firm’s Professional Liability
Practice Group and concentrates his
practice in medical malpractice and
nursing home defense.

u     u     u

Tucker Arensberg, P.C., is pleased
to announce that Homer L. Walton
was recently honored as one of the
New Pittsburgh Courier’s 50 Men of
Excellence. The Men of Excellence

News and Notes
President Judge Jeffrey A. Manning

has announced the publication of the
2013 Annual Report of the Fifth Judicial
District of Pennsylvania. The Report
chronicles the activities and performance
of the court in providing access to
judicial services throughout Allegheny
County. Highlights of the 2013 report
include descriptions of innovative
programs and projects, as well as an
overview of the achievements of the
various divisions of the court. For
close to 50 years, the Fifth Judicial
District has produced this compilation
of the operational and statistical
information to ensure transparency in
the business of the judicial branch and
to promote public trust and confidence.
The Fifth Judicial District invites and
encourages citizens to review reports
from 2000 through 2013, which are
available on the court’s website under
the link for “Annual Reports” at
www.alleghenycourts.us/annualreports.

u     u     u

Bar Briefs
celebrates local African-American
men from various fields who motivate
and inspire others through their
vision, leadership, exceptional
achievements, and participation in the
community. The honorees are selected
through nominations from Courier
readers. Walton is a shareholder and
co-chair of the Labor and Employment
Group at Tucker Arensberg. He
defends clients in employment-related
litigation before federal and state
courts and agencies.

People on the Move
Robert M. Palumbi and Dylan B.

Spadaccino have recently joined
Babst Calland as associates in the
firm’s Construction and Litigation
Services groups. Palumbi has experience
in cases involving the Pennsylvania
Mechanics’ Lien Law, the Contractor
and Subcontractor Payment Act, the
Pennsylvania Home Improvement
Consumer Protection Act, and the
Pennsylvania Municipal Torts Claim
Act. Palumbi also represents clients in
a variety of commercial and construction

related disputes, including products
liability claims, construction defect,
breach of contract actions, municipal
law, and litigation involving energy
and natural resources. Spadaccino
concentrates his practice on construction
litigation, which includes prosecuting
and defending construction payment
disputes, including mechanics’ liens,
payment/performance bond claims, and
Contractor and Subcontractor Payment
Act claims. Spadaccino also provides
counsel to contractors, subcontractors,
suppliers, and project owners in the
negotiation and administration of
construction contracts.

John A.
Bass

Robert M.
Palumbi

Dylan B.
Spadaccino

Allegheny County Bar Association
Raising the Bar on Legal and Community Service

www.acba.org
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