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Fellowship Program benefits public
interest organizations and law students
by Tracy Carbasho

Eleven public interest organizations
will get a helping hand this summer
from law students who are gaining
work experience through a special
fellowship program.

The Lawyers Fund Law Student
Summer Fellowship Pilot Program is
described as a win-win initiative for
the organizations and the students.
The program was announced recently
by the Lawyers Fund Committee of
the Allegheny County Bar Foundation.

“It began with the Lawyers Fund
trustees looking for opportunities to
fund a program that would be a current
benefit to the legal community consistent
with the purposes of the fund,” said
Vince Grogan, who chairs the committee.
“We also saw the decline in law student
employment programs. After talking
with the law school deans and receiving
their enthusiastic response, we decided
that we would contact local not-for-profit
organizations that might be in need of
summer staff and who could not afford
to hire. The responses were universally
instantaneous and affirmative.”

The program, which will run from
May 27 through Aug. 1, is limited to
second-year law students at the 
University of Pittsburgh and
Duquesne University. Participating
students must be eligible to appear in
court pursuant to the Pennsylvania
Bar Admission Rule 321.

The application process for students
began in February and the deadline to
apply is March 24. Students will work
at least 35 hours per week and will
each receive a $4,000 stipend.

“The students will benefit from the
interaction with staff and the recipients

of the agency’s services. It may introduce
them to a career path of helping others
in need,” said Grogan. “Almost every
agency is understaffed and having
intelligent, enthusiastic and educated
soon-to-be-lawyers to train and guide
in the agency’s mission will be a
no-expense benefit and perhaps lead
to a long-term relationship or the creation
of a lifetime supporter.”

ACBF President Ken Argentieri said
the program will give law students
hands-on experience in representing
clients, as well as attending hearings
and other legal proceedings. It may
even assist students in their search for
law-related jobs after law school.
Likewise, the program will give the
legal services organizations much
needed assistance in meeting their
clients’ needs.

The fellowship program is the 
culmination of discussions among the
Lawyers Fund Committee, the deans
at the local law schools and officials
representing legal services organizations
that have sustained the harsh impact
of funding cuts.

“I anticipate that both the law students
and the organizations will want the
program to continue, but it is only in
the pilot stage for this year,” said
Argentieri. “It will need a continual
source of funds. The Lawyers Fund
trustees will have to balance the
results of the program with other
funding requests to determine if they
can continue to sponsor the program.”

ACBF Associate Executive Director
Lorrie Albert said the success of the
initiative will be based on whether the
organizations can provide the fellows
with the practical experience the
foundation wants them to gain and

whether the students can meet the
obligations of the program.

“The long-term success would be
that the practical experiences will
help the students obtain gainful
employment in the legal field,” she
said. “After completion of the first
summer, we will obtain evaluations from
the students and the organizations.”

Albert, who was instrumental in
designing the program, began 
receiving phone calls from interested
students even before the program was
officially announced.

“We are delighted with this new
initiative, which advances our objectives

regarding job placement, experiential
learning and community service,”
said William Carter Jr., law school
dean at the University of Pittsburgh.

Carter said the ACBF’s fellowship
program will complement the Gismondi
Summer Law Student Fellowship,
which also was created recently by the
foundation. The Gismondi initiative
funds six law student fellowships at the
Neighborhood Legal Services Association.

He said the university launched its
own program in January to provide
post-graduate public interest fellowships
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The ACBA Annual Election will run from April 22 - May 5.

The election this year will be conducted as an online election, with no option for paper
ballots or biographies. On April 22, Survey and Ballot Systems will email and mail a letter that
contains a username, password, and voting instructions to all ACBA members who are eligible
to vote.

Please remember to cast your ballot!
If you do not have a computer but would like to vote, you may use a computer at ACBA 
headquarters in the Koppers Building or the Allegheny County Law Library. Simply bring a
copy of the letter or email Survey and Ballot Systems sends to you that contains your voting
username and password to ACBA headquarters or the Allegheny County Law Library and
someone will assist you.

Please note: ACBA staff does not have access to any usernames
or passwords. You must bring your letter or email from SBS that
contains your username and password to vote.

ACBA
Elections

Continued on page 7
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Gender Bias Duty Officers
If you have observed or experienced any

form of gender bias, you may contact one of

the following members of the Gender Bias

Subcommittee of the Women in the Law

Division. The duty officers will keep your

report confidential and will discuss with you

actions available through the subcommittee.

Kimberly Brown......................412-394-7995

Rhoda Neft ..............................412-261-2753

Jill M. Weimer ........................412-201-7632

Ethics Hotline
The ACBA Professional Ethics Committee

“Ethics Hotline” makes available Committee

Members to answer ethical questions by

telephone on a daily basis.

March

Margaret B. Angel ..................412-562-3982

Ernest B. Orsatti ....................412-338-1145

April

Robert A. Cohen ......................724-693-9696

Andrea Geraghty ....................412-456-2822

Stanley W. Greenfield ............412-261-4466

Commonwealth of Pennsylvania v.

Oscar Brown, Manning, A.J. ....................................................Page 77

Criminal Appeal—PCRA—Ineffective Assistance of Counsel—

Newly Discovered Evidence—Previously Litigated

Commonwealth of Pennsylvania v.

Roderick M. Jeter, Bigley, J. ....................................................Page 78

Criminal Appeal—DUI—Suppression—Miranda—

Silence as Admission of Guilt

Hampton Township School District v.

Hampton Professional Associates, L.P., O’Reilly, J. .............Page 80

Real Estate Tax Claim—

Evidence as to Costs and Attorneys Fees—

Post Trial Relief

Judges take new positions
in Court of Common Pleas
by Mark Higgs

Several changes have occurred
recently in the Allegheny County
Court of Common Pleas.

New court assignments have been
made official for veteran and new
judges alike.

Hon. Ron W. Folino has been
appointed administrative judge of the
Civil Division.

Judge David Cashman is the 
new administrative judge of the 
Criminal Division.

Transferring from the Criminal
Division, Judge Kathleen Durkin has
been assigned to the Orphans’ Court.

Judge Jeffrey Manning has been
elected to the position of president
judge of the Criminal Division. More
information about Manning is
available by reading a story that was
published in the Feb. 7 edition of the
Lawyers Journal.

Judge Michael Marmo has been
moved from the Family Division and
assigned to the Civil Division.

Newly elected Judges Eleanor
Bush, Paul Cozza, Jennifer Satler and
Mark Tranquilli have been assigned to
the Family Division.

For more information on the new
Family Division judges, please refer to

a story that was published in the 
Jan. 10 edition of the Lawyers Journal.

The judges addresses and phone
numbers can be found by clicking on
“Directory” on the ACBA’s website 
at www.acba.org. ■

PLJ OPINIONS IS NOW AN ONLINE PUBLICATION.

VISIT US AT WWW.ACBA.ORG/ACBA/PUBLICATIONS/

PITTSBURGH-LEGAL-JOURNAL-OPINIONS.ASP.



of the legal profession, consumers of
legal services, and the general public;
promoting and supporting accessibility
and fair and equal treatment of persons
with disabilities; and furthering the
inclusion and professional development
of disabled attorneys and law students
by creating programs and resources
to support their professional needs.”

The committee held its first official
meeting on Jan. 14 under the leadership
of Chair Paul R. Sullivan Jr. Jennifer
Modell will serve as vice chair. ACBA
liaisons to the committee are President
Nancy L. Heilman, Executive Director
David A. Blaner, and Director of
Diversity and Gender Equality Alysia
M. Keating. Regular meetings will be
held the first Monday of each month
in the James I. Smith III Boardroom.
The Committee will welcome
additional members.

The committee formed four
subcommittees: Advocacy & Legislation;
Programming; Outreach; and Accessibility.
At its meeting on Feb. 3, the committee
examined the focus of each subcommittee
for the remainder of this fiscal year.

The Advocacy & Legislation
Subcommittee discussed proposed
mental health budgets, the March 31, 2014
deadline for comments on the Americans
with Disabilities Act Amendments Act
of 2008 proposed implementation, as
well as the recent legislation introduced
by Representative Tim Murphy on
mental health and recovery.

The Programming Subcommittee
will pursue disability awareness

through lunch ’n learn educational
sessions open to the general membership
and CLE sponsorship. A longer term goal
involves a web page link to information
about specific disability issues.

The Outreach Subcommittee’s
immediate goal is to gather information
by means of a survey to be distributed
to the legal community to help determine
how best to serve the needs of disabled
attorneys and law students. As an
outcome of the survey, it is anticipated
that a mentoring program will be
developed for law students and attorneys
with disabilities.

The Accessibility Subcommittee
discussed working with the judges and
court personnel to provide accessibility
in the courts in terms of accessible
entrance/exit, visual and auditory
accommodations, and consideration of
privacy issues during voir dire.

Blaner suggested that this
subcommittee also examine whether
the ACBA adequately addresses the
needs of persons with disabilities with
respect to its offices, conference and
entertainment facilities, website, and
written materials disseminated in
connection with its programming.
All subcommittee members were
encouraged to submit articles on
relevant topics for publication in the
Lawyers Journal and to participate in
KD & You and the Law on April 15.

Although the ACBA is not the first
bar association to form such a
committee, it is among the few and
the committee focus is broader than
most. I ask that all ACBA members
give the work of the committee their
support so that we can be forerunners in
meeting the needs of legal professionals
with disabilities in our community. ■
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ACBA forms Committee on Law and Disability

by Nancy L. Heilman

The ACBA took a new step forward in
December when its Board of Governors
approved the formation of the
Committee on Law and Disability.

The committee’s mission statement
reads as follows:

“The Committee on Law and
Disability is committed to providing
disability-related education, advocacy,
and professional services to members

412-281-2200 
www.gislaw.com 700 Grant Bldg., 310 Grant St., Pgh., PA 15219 

Gismondi
& associates

Quality…Experience…Results… 
It’s what your clients deserve. 
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Judge Lenihan receives Conflict Resolution Day Award
by Tracy Carbasho

Chief Magistrate Judge Lisa Pupo
Lenihan’s work in the field of mediation
has caught the attention of others in
the legal profession.

The Mediation Council of Western
Pennsylvania honored her in January
with its 2013 Conflict Resolution Day
Award. The honor was originally slated
to be presented in October, but the
event had to be rescheduled.

“Judge Lenihan has been at the
forefront of our alternate dispute
resolution process since the court
embarked on its pilot program in
2005,” said District Court Judge Nora
Barry Fischer. “She has excellent
mediation skills and I repeatedly
receive very favorable comments
from practicing members of the bar as
to her skills in that arena.”

Lenihan was instrumental in
establishing the Pro Se Prisoner
Mediation Program, which is used
to mediate civil rights cases 
involving inmates.

“She saw a need for a program
directed at our prisoner suits and
worked steadfastly with others over a
number of months to bring this
program to fruition,” said Fischer. “It
would seem that this program will
benefit not only the litigants, but also
taxpayers who maintain our prison
system. It also provides the magistrate
judges with an opportunity to move
cases in a quicker fashion, providing
more immediate relief.”

Lenihan was honored and humbled
to receive the award from the MCWP,
which she describes as a prestigious
and well respected organization.
When she received the award, she
quoted Henry Ford who said, “Don’t
find fault; find a solution.”

“The courts are charged with
finding fault and sometimes that is
necessary, but the members of the
council help people find solutions and
sometimes that is of greater benefit to
all concerned,” said Lenihan.

The award was presented to her by
MCWP President Sally Cimini, who
acknowledged Lenihan’s active
involvement in the court’s mediation
program and the fact that she has
mediated hundreds of cases.

“I am always very pleased when I
am able to facilitate a settlement,
particularly when the parties begin
the process in two very diametrically
opposed corners,” said Lenihan. “Seeing
them gradually move toward a resolution
over the course of a day through the
mediation process is extremely
rewarding. All parties are able to put
an unpleasant experience behind

them and move on with their lives or
their businesses.”

Lenihan has a long history of
involvement in alternate dispute
resolution. She mediated cases as an
advocate for her clients when she was
in private practice. She started
mediating cases as a neutral party
when she joined the court in 2004 and
has achieved a high rate of success.

“What we are trying to do on our
court is not force cases to settle, but
shift the paradigm so they settle not
on the courthouse steps after years of
stress and huge amounts of money
being spent, but shortly after they are
filed,” said Lenihan. “Mediating cases
not only saves time, stress and money,
but also gives the parties control over
their cases to an extent they do not have
in litigation. They can think outside the
box and look for creative solutions.

“The prisoner mediation program
is focused on those cases that can be
resolved for something other than
money. For example, a prisoner is of a
certain religion and wants a special
diet, a prayer rug, a Bible or a Koran,”
said Lenihan. “If the prisoner litigates
his case, he may not get any money for
being denied his Koran, but through
mediation, he may get his Koran, his
bottom bunk, his glasses, etc.”

The Pro Se Prisoner Mediation
Program provides a way for the cases
to be identified and resolved early in
the process, thereby freeing up the
court and defense counsel to deal with
other cases. It also helps the litigants
obtain relief without having to endure
years of litigation, which can be difficult
since they do not have legal training.

Individuals from the Office of
Attorney General and others conducted
a Continuing Legal Education training
session for potential mediators when
the prisoner program was created
back in 2012. Mary Friedline was
among those who helped conduct the
CLE session. She said the prisoner
mediation program exemplifies the
energy, drive and innovation that
Lenihan exudes every day.

“She shows the same warmth,
firmness and empathy to all—whether
you are a pro se litigant or a lawyer
from a high-powered firm,” said
Friedline, a senior deputy attorney
general with the Pennsylvania Office
of Attorney General. “She has an
excellent reputation for fairness and
common sense.”

Friedline said Lenihan is a “go to”
mediator for many federal judges who
refer challenging and complex cases
to her for settlement.

“She has devoted full days to
mediations which are often stressful

and tedious. She has an excellent ability
to see through posturing and help the
clients and decision-makers see their
way to the end,” said Friedline. “She
also brings innovative solutions to the
table. It’s a great tactic as often she is
able to divert attention and passion
away from the past and help them
focus on new ideas and alternatives.

“Most recently, she took on the
monumental task of directing
mediations in a series of extremely
challenging inmate civil rights claims
arising from allegations of abuse at
the State Correctional Institution in
Pittsburgh, which led to the criminal
prosecution of one of the ex-officers,”
added Friedline. “She has devoted
weeks to these mediations and has
helped both sides achieve fair and
reasonable resolutions.”

Lenihan received both her bachelor’s
degree and her law degree from the
University of Pittsburgh. She worked
as an associate at Dickie, McCamey &
Chilcote from 1983 to 1986. In 1987,
she was one of five founding partners
of Burns, White & Hickton and became
managing partner of the firm in 1997.
She joined the University of Pittsburgh
Medical Center as corporate secretary
and assistant counsel in 2000 and was
appointed to the bench four years later.

She has been honored with many
other awards, including the Susan B.
Anthony Award from the Women’s Bar
Association of Western Pennsylvania
in 2004; the University of Pittsburgh
School of Law Women’s Association
Woman of the Year Award in 1999; and
the Carlow College Woman of Spirit
Award in 1998. ■
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Chief Magistrate Judge Lisa Pupo Lenihan, right, was honored earlier
this year with the Conflict Resolution Day Award from the Mediation
Council of Western Pennsylvania. Presenting her with a plaque is MCWP
President Sally Cimini.
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Committee on Exempt Organizations seeking members
by Tracy Carbasho

The ACBA has created a new 
committee aimed at strengthening the
nonprofit sector by enhancing the
expertise of lawyers who serve 
these organizations.

The Committee on Exempt 
Organizations was created in January
by the ACBA’s Board of Governors
and is currently seeking members.

“These exempt organizations carry
out key functions, such as arts, education,
health care, social services, grants,
trade associations and more, for the
residents of our county,” said ACBA
Executive Director David A. Blaner.
“Members of the bar association work
for these organizations, serve as board
members or provide legal counsel to
them. Our committee will provide 
a vehicle for members of the bar 
association to discuss and learn from
others who practice in the field and/or
serve these organizations.”

The idea to form the committee
originated with Molly Sharbaugh, an
associate at Reed Smith who is a
member of the Exempt Organizations
Committee of the American Bar 
Association. She has also attended events
sponsored by the Exempt Organizations
Committee of the Taxation Section of
the District of Columbia Bar.

“I moved to Pittsburgh in June 2013
and wanted to get to know the lawyers
who practiced in my area,” said
Sharbaugh, who now chairs the local
committee. “I thought the committee
would be a good way to get people
together who practiced in this particular
field. It was a grassroots campaign
that began by sending emails to everyone
we thought would be interested.”

Helping Sharbaugh with the grassroots
effort was Caitlin Price, an associate
at Cohen & Grigsby who serves as
committee vice chair. Price was one of
the first people Sharbaugh contacted
when she decided to test the waters
for interest among local lawyers.

“We want to tap into the impressive
amount of experience and diverse
talent in Pittsburgh because we have
an unusual amount of people working
in the nonprofit and exempt sector,”
said Price. “Our hope is to find a
common ground where we can direct
our clients. It’s a great opportunity 
to bring together people having 
similar experiences in their daily 
professional lives.”

Sharbaugh and Price quickly 
realized there was a substantial
amount of interest among local
lawyers for starting such a committee
when the organizational meeting in
December drew approximately 
40 people.

The committee meets at noon 
on the third Monday of every month 
in the ACBA Conference Center City-
County Building, Academy Room.

“We have an open-door policy and
will be responsive to the interests and
needs of committee members,” said
Price. “We encourage anyone in the
ACBA who has an interest in this field
or ideas about future events we could
hold to contact us or attend the meetings.”

Price notes that Pittsburgh has an
array of nonprofit organizations. She
also stressed that the committee is not
intended just for attorneys who deal
exclusively with nonprofit and exempt
organizations. Any practitioner whose
work touches on the nonprofit 
sector—such as employment lawyers,
those who work at government 
agencies, and those who serve on 
nonprofit boards or do pro bono work
for these organizations—is encouraged
to join the committee.

“We encourage lawyers who don’t
think of themselves as nonprofit or
exempt practitioners to join,” said
Price. “Our goal is to make the
committee diverse.”

Gregg Behr, executive director of
The Grable Foundation, is among the
individuals who are interested in 
the committee.

“Given the importance of the 
tax-exempt sector to the vitality of our
region and given the sophistication of
local nonprofits big and small, it’s
helpful for professionals working in
service to exempt organizations to
network with one another, review
trends and discuss common 
opportunities and challenges,” said
Behr. “This will help ensure that we
are better positioned to deliver the
world-class counsel requisite for our
nonprofit sector to do what it does and
do it better.”

According to its mission statement,
the committee “seeks to unite local
practitioners who counsel nonprofit
and tax-exempt organizations on a
diverse array of issues. The committee
will provide a forum for the exchange
of legal developments, information,
experiences and solutions with goals
of enhancing members’ expertise and
continuing education and promoting
compliance and best practices
throughout the Southwest Pennsylvania
region’s nonprofit sector. The committee
further aims to prepare attorneys to
serve as effective volunteers on 
nonprofit committees and boards, and
to strengthen nonprofit organizations
by offering them resources from 
attorneys who have knowledge in 

relevant areas of law and nonprofit
governance and management.”

ACBA President Nancy L. Heilman
said the committee’s mission statement
accords with the association’s goal to
provide education, advocacy and legal
services, foster collegiality, and advance
the public image of the profession.

“The committee will seek, among
other things, to host discussions and
present topics designed to benefit
nonprofit organizations, such as health
care providers, universities, and private
and community foundations,” said
Heilman. “Committee activity will
include advice regarding Pennsylvania
and Internal Revenue Service regulatory
requirements, training programs for
practitioners who serve on nonprofit
boards of directors, and networking and
mentoring opportunities for legal profes-
sionals who work with nonprofit entities.”

The committee intends to hold
educational and networking events for
members. Information about the
committee or its planned activities is
available by contacting Sharbaugh at
msharbaugh@reedsmith.com or Price
at cprice@cohenlaw.com.

The ACBA has established a
LinkedIn group if anyone is interested
in joining at www.linkedin.com/
groups?gid=7461904. ■

Derrick J. Fluhme, M.D.
Christopher M. Manning, M.D.
Brett C. Perricelli, M.D.
Damon B. Combs, DPM

2000 Oxford Drive, Suite 211
Bethel Park, PA 15102

The Doctors at South Hills Orthopaedic Surgery
Associates are board certified and are available

for IME’s, depositions, and narrative reports.
Please contact Sheryl at 412-283-0267

to discuss your legal needs.

412-283-0260    Fax 412-283-0070    Toll-Free 1-888-817-2019

www.southhillsortho.com

SOUTH HILLS ORTHOPAEDIC
SURGERY ASSOCIATES, P.C.



Volunteers sought to answer questions
at KD & You and the Law event
by Matt Sober

For the 30th consecutive year,
Allegheny County Bar Association
volunteers will offer free legal
guidance as part of the KD & You and
the Law telethon.

The event provides a unique
opportunity for people to speak with
an attorney before an urgent situation
arises, according to ACBA President
Nancy L. Heilman.

“Many households may need an
attorney this year, but will not seek
one because people don’t know where
to turn or how much it will cost,” said
Heilman. “Often‚ however, the best time
to consult an attorney is before trouble
occurs. By eliminating potential
problems, preventive law can save
time‚ money and needless worry.”

Attorneys will field phone calls from
noon to 6 p.m. on April 15 at the KDKA-
TV studios in Gateway Center. Denise
Velez, who assists in coordinating the
event for the ACBA, said 15 attorneys
are needed for each of the three shifts
from noon to 2 p.m.; 2 to 4 p.m.; and 4
to 6 p.m. Lawyers of any experience
level are encouraged to participate.

Last year, volunteers answered
more than 1,000 calls, with most relating
to family, estate, bankruptcy and
employment law. In some instances,
callers may be advised to contact the
ACBA’s Lawyer Referral Service.

“We’ll handle the overflow again
this year,” said Lawyer Referral
Service Director Whitney Hughes.
“For anyone having difficulty getting
through on the telephone or who has a
need beyond the scope of the free
advice given through KD & You and
the Law, the Lawyer Referral Service
is here to help.”

Tom Loftus, director of marketing
and media relations for the ACBA,
said that 30 years after the first phone
call was answered, KD & You and the
Law is just as important as ever.

“The longevity of the event speaks
to the demand for legal expertise,” he
said. “This event helps so many
people in need, but it wouldn’t be possible
without our volunteers and without
KDKA-TV providing the accommodations
each year.”

Anyone interested in volunteering
should contact Velez at dvelez@acba.org
or by calling 412-402-6687. ■
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Having the right team 
makes all the difference

Employment Litigation Attorneys
Pittsburgh, Pennsylvania
(412) 338-1100
www.rothmangordon.com

Colleen Ramage Johnston, Lori R. Miller, 
Nikki Velisaris Lykos, and James W. Carroll, Jr.  

“       This event helps so many people in need, but it wouldn’t
be possible without our volunteers and without KDKA-TV
providing the accommodations each year.”–Tom Loftus, ACBA Director of Marketing and Media Relations

KD & You and the Law  •  Tuesday, April 15  •  12 p.m. - 6 p.m.

15 attorneys are needed for each of the three shifts from noon to 2 p.m.; 2 to 4 p.m.; and 4 to 6 p.m.
Lawyers of any experience level are encouraged to participate.

PHOTO BY MARK HIGGS
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for Pitt law school graduates to work with
local and regional legal services agencies.

“These programs help fill the gap
in access to justice that is becoming
increasingly acute for under-served
communities in our region and around
the country,” said Carter. “I hope that
these and other programs will encourage
more of our graduates to enter public
interest and public service. Even for
those graduates who ultimately do not
do so, these programs can help to
inculcate a lifelong commitment to the
service of others that they can carry
out through pro bono and other 
legal work.”

Ken Gormley, dean of the law
school at Duquesne University, said
the ACBF fellowship program could
not come at a better time.

“I want to thank the Allegheny
County Bar Foundation and the
Allegheny County Bar Association,”
said Gormley. “Having just come back
from a meeting of law school deans
from across the country, I know there
are few bar associations that are this
engaged in the legal community and
with the law schools. Many cities are
envious that we have such a forward-
thinking bar association and initiatives
like this one distinguish Allegheny
County from other bar associations in
the United States.”

Gormley said the Lawyers Fund
program is a nice accompaniment to
the McGinley Fellowship in Public
Service offered each year by
Duquesne University. The McGinley
program provides students with
opportunities to work not only at local
organizations, but also to explore
opportunities with entities throughout
the world.

“There is a growing need to have
young lawyers practice in public interest
and public service organizations. As a
practical matter, it is rare that entities
engaged in this type of work have the
time and resources to train individuals
to become experts in this area, so
opportunities like this create a training
ground for students,” said Gormley.
“This program is an extraordinary
gift from the bar foundation to the
legal profession, our students and
Western Pennsylvania.”

The 11 public interest organizations
selected to participate in the pilot
program feel just as grateful to the ACBF
and the ACBA for this opportunity.
Albert said the organizations were
chosen based on the services they
provide to indigent residents and their
interest in participating. If the
program becomes an annual activity,
the selected organizations may change
from year to year.

Participating in the pilot program
are the following organizations:
KidsVoice, Education Law Center,
Juvenile Court Project, District 
Attorney’s Office, Pro Bono Center,
Office of the Public Defender, Jewish
Family & Children’s Services, Office of
Conflict Counsel, Women’s Center &
Shelter, Christian Legal Aid, and the
Disability Rights Network of Pennsylvania.

“The center benefits from the time
and energy of law students because
they inform our work with a perspective
that is not hindered by years of
experience,” said Nancy Hubley,
director and managing attorney in the
Education Law Center’s Pittsburgh
office. “On a practical note, they are
immensely helpful with client intake
and legal research.

“Law students benefit from exposure
to the daily work of our attorneys,”
she added. “They also work on a wide

variety of professional and legal
skills that will serve them well in any
future position.”

Hubley said the center has enjoyed
a positive experience working with
law students from Duquesne University
and the University of Pittsburgh.
Students sometimes work at the center
on a pro bono basis or for academic
credit during the school year.

Jamie Englert, legal coordinator at
Jewish Family & Children’s Services,
said having a law student on board
enables the organization to tackle
complex and comprehensive cases
that require a lot of research, brief
writing and preparation. It enables the
organization to take additional cases
and to serve more individuals and
families with their immigration needs.

“We have worked with law schools
in the Pittsburgh area for years and
allow students to work at our agency
for extern/intern credits or fellowships
when the opportunity arises,” said
Englert. “The hands-on experience in
the legal field is a great way for
students to gain experience and
enhance their resume. Our students
learn interviewing skills, legal writing
skills and research methods that will
serve them in other employment
situations and in life generally. We have
had many students who volunteered
or interned here and have gone on to
practice immigration law or even

other areas of law that found their
experience at our agency useful.”

The Pro Bono Center also welcomes
the assistance of a student, especially
since the organization is so busy.

“The center remains very busy, so
additional help over the summer will be
a great resource to us,” said Barbara Griffin,
director of the center. “In addition to
general calls from the public seeking
help when they cannot afford an attorney,
we have created an intake line to take
calls from individuals seeking to appeal
an eviction. We are also referring and
handling simple divorces.

“In conjunction with the ACBA Public
Service Committee, we are increasing
our volunteer recruitment and plan to
improve the resources available to
volunteers,” she added. “We help support
the work of the Pittsburgh Pro Bono
Partnership’s signature projects,
which have grown rapidly in scope
and number over the past years.”

Griffin hopes the summer fellowship
program will instill in the students a
lifelong commitment to pro bono legal
services whether they pursue a public
interest career or go to a law firm
or corporation.

“At the Pro Bono Center, our
summer fellow will get hands-on
experience in assisting low-income
individuals and will see what a 
difference attorneys make in the lives
of these individuals.” ■

Kennedy T. Friend Education Fund
for Yale University and 

University of Paris Students

Under the will of Kennedy T. Friend, a trust fund known as
the Kennedy T. Friend Education Fund was established to
provide financial assistance to any child of an attorney whose
principal place of practice is in Allegheny County and who
attends either Yale University or the University of Paris.
There are two permanent Trustees of the fund, PNC Bank and
Alice B. Mitinger, Esq., and two ex officio Trustees, the
President of the Allegheny County Bar Association, and the
President of the Yale Club of Pittsburgh. 

The Trustees determine the amount of the grants for students
attending Yale or the University of Paris in June of each year
for the following September to May school year. The amount of
the grants varies in accordance with the income of the fund and
the number of eligible applicants.

Any attorney whose child may be eligible to receive a grant
from the Kennedy T. Friend Education Fund should contact
PNC Bank at 412-768-7587. It is recommended that the
application for scholarship be submitted at the same time as
the admission application is made to Yale University or the
University of Paris.

The deadline for application to the Kennedy T. Friend
Education Fund is May 1st. 

For more information please visit
www.acbf.org/Loans_Scholarships/Loans_Scholarships.asp.

FELLOWSHIP PROGRAM
continued from front cover

More information on the Lawyers Fund Law

Student Summer Fellowship Pilot Program can

be found at www.acbf.org under “Grants”



Year-end/holiday bonus may create FLSA overtime issue
by Maria Greco Danaher

Bonuses or gifts given to non-exempt
employees at the end of the year or
during the holidays can trigger the
overtime calculation provisions of the
Fair Labor Standards Act (FLSA) in
certain circumstances.

The important factor is whether the
bonus is discretionary or non-discretionary
for non-exempt employees who are
entitled to overtime wages for working
in excess of 40 hours per week.

A non-discretionary bonus is one
that is agreed to or promised in
advance—including a bonus paid for
production levels, attendance, or as
guaranteed in a collective bargaining
agreement—and must be included in
an employee’s regular rate used for
determining overtime pay.

Non-discretionary bonuses also can
include holiday bonuses paid at the
same time each year and relied upon
by the employees. The determination
of whether or not a bonus falls within
the non-discretionary designation is
fact-specific and should be discussed
with the company’s human resources
professional or legal counsel
before deciding if and when to pay
the bonus.

If a holiday or year-end bonus is
found to be non-discretionary, the
bonus amount must be apportioned
back into the work weeks in which it
was earned so that the employer can
re-calculate any additional overtime
pay due to an employee for the period
covered by the bonus. FLSA regulations
require that overtime must be paid at
the time it is earned.

However, in the case of a bonus that
is deferred for longer than a week, the
regulations also provide that employers
may disregard the bonus in computing
the regular hourly rate for a particular
week until the bonus amount for the
work week can be ascertained. Once
the bonus amount is ascertained, that
amount must be apportioned back
over the work weeks of the period during
which it may be said to have been
earned and paid out (for example, a
year-end bonus that may encompass
the entire work year).

On the other hand, a discretionary
bonus is generally a payment that an
employee does not have reason to
expect. Such bonus is made at the sole
discretion of the employer and is not
included in overtime calculations. A
discretionary bonus is not related to

any contract, promise or agreement to
pay the amount, and is not in response
to some expectation based upon prior
payment of such bonus. Those
amounts do not have to be added into
an employee’s wages for purposes of
calculating the regular rate of pay on
which overtime is based.

The regulations governing the
calculation of overtime payments
after a non-discretionary bonus
payment are quite detailed and
complex. Therefore, employers who
pay year-end/holiday bonuses should
be prepared to support the position
that a bonus is discretionary, or should
be knowledgeable about the methods
for adding bonus amounts back into an
employee’s regular rate of pay for the
purpose of calculating overtime for
the year. ■

Page 8 / March 21, 2014

Blanket prohibition on “message clothing” violates the NLRA
by Maria Greco Danaher

A car dealership’s prohibition on
“pins, insignias, or other message
clothing which are not provided to
them by the company” was deemed
overly restrictive and a violation of
the National Labor Relations Act
(NLRA). (Boch Imports Inc., NLRB,
Case No. 1-CA-83551, Jan. 13, 2014).

Beginning in December 2011, Boch
Imports Inc., doing business as Boch
Honda, maintained an employee
handbook containing several rules
and policies that became the subject
of an unfair labor practice charge
filed on June 12, 2012 by a local union
of the International Association of
Machinists & Aerospace Workers. The
union alleged that provisions of the
handbook were overly restrictive and,
therefore, in violation of Section 8(a)(1)
of the NLRA, which prohibits employers
from interfering with employees as
they engage in concerted activity.

The handbook sections initially
objected to by the union included

provisions regulating confidential and
proprietary information, discourtesy,
inquiries concerning employees,
dress code, solicitation/distribution,
and social media.

After an initial consultation with a
regional office of the National Labor
Relations Board (NLRB), Boch
revised all of the subject provisions in
2013, other than the dress code
provision, which prohibited employees
who had contact with the public from
wearing pins, insignias, or other
“message clothing.”

Under NLRB precedent, a rule that
curtails an employee’s right to wear
union insignia at work is presumptively
invalid. That presumption can be
overcome only by a showing that special
circumstances exist that would make such
a rule necessary to “maintain production
or discipline, or to ensure safety.”

Boch defended its dress code policy
by asserting that pins are a safety haz-
ard that could injure employees and
damage vehicles. It also argued that
as “Number 1 on the Planet,” Boch

believed that the dress code was
necessary to protect its image. The
NLRB agreed with the rationale
regarding pins, but otherwise disagreed
and found that a “message clothing”
provision was overly broad and in
violation of the NLRA.

As a remedy for the infraction,
Boch was ordered to rescind the dress
code policy except for the provision
regarding the wearing of pins, and to
disseminate a corrected employee
handbook. The company also was
required to post a notice for 60 
consecutive days in conspicuous
places and to assure that the notice
was not defaced or damaged.

The notice included the 
following language:

“Federal law gives you the right
to: form, join, or assist a union;
choose representatives to bargain
with us on your behalf; act together
with other employees for your 
benefit and protection; [and] choose
not to engage in any of these 
protected activities.”

This language is of particular interest
since the NLRB decided in January
not to seek Supreme Court review of
two U.S. Court of Appeals’ decisions
invalidating the NLRB’s Notice Posting
Rule, which would have required most
private sector employers to post a
Notice of Employee Rights, including
that very language, in most workplaces
in the country.

Even though the NLRB’s rule
requiring that posting has been struck
down, the board can use its decisions
related to employer actions to require
the language to be posted on a 
case-by-case basis when employers
have been found to violate the NLRA
in any way, regardless of how limited
or narrow the substantive violation.
Therefore, employers should be 
especially vigilant in complying with
the NLRA in order to avoid the double
penalty of a specific notice to employees
regarding the subject violation, in
addition to a general Notice of
Employee Rights regarding the
formation of unions. ■

Pennsylvania IOLTA Board releases 2013 Annual Report
by ACBA Staff

The 2013 Annual Report of the
Pennsylvania Interest on Lawyers
Trust Accounts (IOLTA) Board is 
now available.

The report can be viewed at
http://www.paiolta.org/Operations/
AnnualReportINDEX.htm.

The Pennsylvania IOLTA Board
awards grants to legal services 
organizations, pro bono programs, and
law schools to support civil legal 
assistance for those without the financial
means to retain counsel.

“To qualify for legal aid in 
Pennsylvania in 2013, a family of four
must have had household income of
less than $23,550. These families are
struggling to find money for housing,
rent, clothing, medication and food.
We thank the legal services community
for its efforts during this very
challenging time,” said IOLTA Chairman
James Schwartzman. “For every person
who receives assistance from a legal
services office, another has to be
turned away because the resources
are so limited; and it is estimated that
only 20 percent of those in need who
require an attorney actually find 
representation. The need is truly
acute and overwhelming.”

The IOLTA Board operates under
the jurisdiction of the Supreme Court
of Pennsylvania. Primarily, it collects

and manages funds from several
sources, and annually awards grants
to non-profit organizations, law school
clinical and internship programs,
and pro bono programs that provide
civil legal assistance to individuals
who cannot afford to engage private
legal counsel.

On July 17, 1996, the Supreme Court
of Pennsylvania issued a directive that
replaced the voluntary IOLTA program,
which had been created by Act 59 of
1988, with its own mandatory IOLTA
program. The court’s IOLTA Board is
governed by a nine-member Board of
Directors. All nine members are
appointed by the state Supreme Court.
Each member is appointed to a three-
year term and no member may serve
more than two consecutive three-year
terms. The court appoints a chairman.

Members of the IOLTA Board as of
June 30, 2013 were: Andrew Susko,
Schwartzman, Irwin Aronson, Judge
Justin Johnson from Pittsburgh,
Judge Kathy Manderino, Bryan 
Neft from Pittsburgh, Ourania
Papademetriou, and Judge Margherita
Patti Worthington.

“The funding plight would have
been even worse had it not been for a
series of extraordinary efforts of the
Supreme Court of Pennsylvania and,
in particular, Chief Justice Ronald
Castille. Our chief justice has been a
true leader in addressing the need for

the justice system to remain accessible
to everyone,” said Schwartzman. “By
way of example, this past year, the
court amended the Rules of Civil
Procedure to provide that at least 50
percent of class-action residuals shall
be disbursed to the IOLTA Board to
help fund civil legal aid. As steep and
painful as the reductions in the IOLTA
grants program have been, the situation
would have been far worse were it not
for the court’s extraordinary support.

“On behalf of the IOLTA Board, we
express our heartfelt thanks from the
entire legal services community to the
chief justice and the Supreme Court of
Pennsylvania. The IOLTA Board
remains committed to ensuring that
the neediest among us will have
access to civil legal services,” he
added. “We are thankful to those
financial institutions that have taken a
leadership role in advancing the
objectives of the IOLTA program and

to the court, the legislature and the
organized bar for their unwavering
support of IOLTA’s mission.”

In fiscal year 2012-2013, IOLTA
distributed $15,611,664 to legal services
organizations. A total of $72,800 was
distributed to the Allegheny County
Bar Foundation.

“IOLTA has supported our pro bono
efforts for many years, first with grants
funding the Divorce Law Project and
now for the Pro Bono Center. This
funding has been essential to the
growth of our Pro Bono Program and
has allowed us to expand the number
of initiatives, member organizations, and
support for our lawyer volunteers,”
said ACBF Associate Executive
Director Lorrie Albert. “This, in turn,
means that more members of our
community who would otherwise be
unrepresented are able to find legal
assistance and obtain fair resolution
of their legal matters.” ■

        IOLTA has supported our pro bono efforts for many years, first with grants
funding the Divorce Law Project and now for the Pro Bono Center. This
funding has been essential to the growth of our Pro Bono Program and has
allowed us to expand the number of initiatives, member organizations, and
support for our lawyer volunteers. This, in turn, means that more members of
our community who would otherwise be unrepresented are able to find legal
assistance and obtain fair resolution of their legal matters.

“

”–ACBF Associate Executive Director Lorrie Albert



Control cash flow by using technology to get paid
by Amy Porter

Attorneys now have the ability to
control cash flow through the use of
credit cards and technology.

By doing so, you gain control of
your accounts receivable and 
ultimately your overall practice. Don’t
be the last to get paid.

Typically, law firms do not perform
credit checks or report delinquent
clients to credit agencies. As a result,
invoices from law firms often are the
last to get paid. By accepting credit
cards, you effectively shift your
receivables to Visa, MasterCard and
other card-issuing banks that have
already established the creditworthiness
and financial capability of your clients.

In a world of merchant accounts,
law firms are unique business entities.
Unlike restaurants or retailers, law
firms have special considerations
when dealing with credit cards and
client funds.

Whether you are considering
accepting credit cards or looking to
improve your current process, using
an attorney-specific payment
technology ensures you are paid
quickly and securely.

Remember these tips to ensure a
successful transition to the modern
methods of getting paid:

• Protect your trust and IOLTA
accounts. Do not allow your merchant
provider access to your trust account.
Most merchant agreements will
require you to give access to this
account in the event of a chargeback
or fraud. There are services specific

to law firms that correctly protect and
safeguard trust accounts.

• Communicate to your clients.
Establish payment expectations up
front by including due dates, late fees
and payment options in your fee
agreement. It is much easier to 
establish these guidelines while your
client is new and eager to get started.
It is helpful to include ‘Major Credit
Cards Accepted’ on your invoices 
and website.

• Use available technology. Once
you make the decision to accept credit
cards, you may be surprised at the
tools that are immediately available
through your website, iPad and smart

phone. It is no longer necessary to 
buy or rent expensive credit card
equipment. Make sure the method you
choose correctly separates earned and
unearned fees.

• Let your clients do the work. By
taking steps to establish payments on
your website, you enable clients to
enter their payment information. Not
only does this provide a convenience
to your clients, but it also eliminates
the need to collect, store and process
payments in your office.

• Documentation is important. As
most attorneys realize, proof is 
everything. To avoid potential credit
card disputes or chargebacks from

your clients, make sure you have 
documented all payments. Card banks
are looking to verify that you had
authorization to charge the client and
you actually performed the work for
which you billed.

It is not necessary to be a website
developer to embrace credit card 
payments – just a smart attorney
who knows how to get paid. 
With attorney-specific payment
technologies, you can collect fees
quickly, securely and in compliance
with the American Bar Association
and state bar guidelines.

More information is available at
www.LawPay.com. ■

What Every
Insurance Recovery Law Firm
 Has Waited For: PoliGraph™

Corporate Headquarters: 8555 Sweet V alley View oll-free: 866.656.5707
Pittsburgh, PA Sales Office: Phone: 412.600.5310

www.ve-evidence.com

electronic version using PoliGraph Viewer™.  Another valuable feature for your clients? All 
cited insurance policies are embedded into the chart, allowing for instant review of the 
scanned policy.

PoliGraph – it’s what you’ve wanted all along…the New Standard for Creating 
Complex Insurance Charts.

1. Appearance is similar to currently produced charts, with an X-Y axis (date and 
value ranges):

 Chart options include background color, title, subtitle, and legend

2. Simple chart creation and editing of policy dates, values and liabilities
 Import data from Excel spreadsheet to CSV file, then quickly generate and display charts 
 Chart options for property damage, bodily injury and/or aggregate coverage limits  
 Change fonts, colors, and size of all text elements; full editing capability for graphic 
elements

 Change chart settings: axis scale, range and labels, including callouts for small elements
 Export edited chart data to an Excel-compatible spreadsheet file (CSV)
 Save charts with both presentation (charting graphics) and data (CSV) information 
combined in a single project file

3. Share charts and attached policies using PoliGraph Viewer

4. Display and search scanned policy documents embedded in chart 

5. Windows-compatible (Windows XP, Windows Vista, and Windows 7)

6. Operates on the desktop, allows access to policy files stored locally or on a server

PoliGraph™ reduces the time, effort and expense currently required to create and maintain complex charts 
of General Liability Coverage. PoliGraph is the most complete commercially available charting software 
that meets the full range of charting needs for law firms that provide Insurance Recovery litigation.

PoliGraph can automatically generate complex insurance charts by simply importing an Excel spreadsheet. Once loaded into 
PoliGraph, a user can chart elements, select colors and fonts, and easily create a large format print version or share and view an
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Online CLE
Delivered over the Web at your convenience. We call this 24/7 CLE. When 
you need the information (or the credits), log on to our Online Campus and 

Live Webcasts

Upcoming Continuing Legal Education
All PBI CLE programs are sponsored by 

The Pennsylvania Bar Institute & The Allegheny County Bar Association and are held at the  
PBI Professional Development Conference Center 

Heinz 57 Center, 339 Sixth Ave, 7th Floor, unless noted otherwise below.

Live & Simulcast Seminars

w w w. p b i . o r g   8 0 0 - 9 3 2 - 4 6 37

Distance Education at pbi.org

Video Seminars

April 8-9 8th Annual Intellectual Property Law Institute

 
 

 
 

 
 

 
- The Success Formula 

 
Supreme Courtroom, City-County Building, 8th Fl.

Simulcasts from PLI

is famous.



integrity, civility, and competence
among civil trial lawyers. Adamczyk
focuses his practice on plaintiff ’s
personal injury, plaintiff’s employment
law and divorce litigation.

People on the Move
Campbell Dur-

rant Beatty Palom-
bo & Miller, P.C., 
is pleased to
announce that
Melanie B. Seigel
has joined the firm
as an associate.
Her practice
focuses on the 
representation of
public sector 
entities across the
state in all aspects

of labor and employment matters.

◆    ◆    ◆

Rothman Gor-
don, P.C., is
pleased to
announce that
Frank G. Salpietro
has been made an
equity shareholder
of the firm. He is
the head of the
Business & Com-
mercial Litigation
Department and
he centers his
practice on civil

litigation and class action lawsuits.

◆    ◆    ◆

Gregory Gleason’s Alternative 
Dispute Resolution practice is located
at 651 Holiday Drive, Foster Plaza 5,
Suite 300, Pittsburgh, PA 15220. His
office number is 412-928-4719, his
mobile number is 412-897-4970, his
office fax is 412-928-4951, and his

home fax is 
724-203-4741. His 
email address is
gregorygleason@
comcast.net.

◆    ◆    ◆

Gentile, Horoho
& Avalli, P.C., has
announced that
Julia Wu has
joined the firm as
an associate.

News and Notes
The Pennsylva-

nia Supreme Court
has appointed
Charles J. Avalli
to the Orphans’
Court Procedural
Rules Committee.
The committee
consists of eight
attorneys from
across Pennsylva-
nia charged with
reviewing the
rules governing

statewide practice and procedure in
the Orphans’ Court and recommending
new rules as necessary. Avalli has
extensive experience in all aspects of
estate litigation, estate planning, 
and estate administration, as well as
family law.

◆    ◆    ◆

Cindy Berger, of the firm Berger
and Green, was elected president of
the National Organization of Social
Security Claimants’ Representatives.
With over 4,000 members, NOSSCR is
the largest organization of attorneys
advocating for the rights of claimants
trying to receive Social Security 
Disability benefits. As an organization,
NOSSCR works on behalf of their
members to protect the Social Security
disability and SSI programs. During
her tenure as president, NOSSCR 
will work with the Social Security
Administration and Congress to
resolve current backlogs, as well as
deal with issues that impact the 
disability determination and adjudication
process. For over 35 years, Berger has
represented people in Ohio, West 
Virginia, and Pennsylvania in their claims
for Social Security disability benefits.

◆    ◆    ◆

John A. Adam-
czyk, partner at
Adamczyk Law
Offices, LLP, has
been elected to
membership to the
Academy of Trial
Lawyers of
Allegheny County.
Membership in the
Academy is limited
to 250 active civil
trial attorneys rec-
ognized and devoted

to promoting the highest standards of

Publicize Your Section and Committee News!
The ACBA Communications Department is eager to promote any special activity or newsworthy event
emanating from your Committee or Section of interest to ACBA members, the media, or the general
public. Email us at news@acba.org with the following information:

◆ Name and description of the event

◆ Date, time, and place of the event

◆ Name(s) of the sponsoring Section/Committee(s)

◆ Name(s) of speakers and titles of presentations

◆ How many people do you expect to attend? 

◆ Name and phone number of a contact person

◆ Will there be an admission fee or ticket sales? If so, how much?

◆ Are reservations needed to attend the event? 

◆ Is there any other information you would like to share with us?

Thank you for your cooperation! ■

Charles J.
Avalli
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Bar Briefs

Lawyers’ Mart
EVIDENCE PHOTOGRAPHY

DAVID BARKER PHOTOGRAPHY – expert personal 
injury and trial evidence photography. 412-232-2395,
davidbarkerphotography@gmail.com.

INSURANCE PROPERTY

CLAIM EXPERT

INSURANCE PROPERTY CLAIM EXPERT – First and
third party claims. Licensed insurance adjuster 
and public adjuster. Rob Massof (412) 563-6670, 
rmassof@aol.com.

OFFICE SPACE

OFFICE SPACE DOWNTOWN PITTSBURGH – Beautiful
office suite (office and secretarial station) in “A” building
in prestigious law firm. Use of reception area, two
conference rooms, kitchen. Perfect for solo practitioner,
financial planner, etc. Available immediately. Call 
412-281-1970, ask for Office Manager.

PROCESS SERVICE INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 
(412) 921-4046. Visit us on our website,
www.empireinv.com.

APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
1990. Expert Witness. Diminished Value. Certified
Appraiser - K. Merusi. 412-731-2878.

DOCUMENT EXAMINER/

HANDWRITING

J. WRIGHT LEONARD, BCFE, CDE. Certified. Experienced
in Federal, State & Local Courts. Testimony in Civil &
Criminal Matters. 215-735-4000.

ECONOMIST/VOC. EXPERT

WM. HOUSTON REED, Ph.D.–25+yrs. of forensic
economics & vocational eval. expertise in one report.
1-888-620-8933.

ESTATE PLANNING

IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext 318.

Summer   CLE   Seminar
Jesus College, Cambridge, England

12 hours of CLE taught by excellent British and American Faculty.*
Classes will be held in the morning. Enjoy historic Cambridge, nearby London and the beautiful English countryside 
in the afternoon.

For more information, visit info.waynesburg.edu/cle or contact Larry Stratton: 724-852-7702

Sunday, June 30, 2014 - Thursday, July 3, 2014

®

the Virginia Trial Lawyers Association
 *Approved by PA & WV (12 hours - including 2 Ethics hours); 
   pending approval in VA & DE.

itcellent Brxy eaught bs of CLE t2 hour1
Classes will be held in the morning. Enj

noon.ertin the af

mation, visite inforor morF ynao.winf
.*acultyican Fish and Amer

y London and tidge, nearbic Cambrorty hiso

g.edu/clenesbur attry Sract Laror cont

wyial Larginia Tirthe V
2A & WV (1y Ped bvo*Appr

A &al in Vv  pending appro

sideylish countrthe beautiful Eng

7024-852-7on: 72t

s Associationer
s); s - including 2 Ethics hourhour

DE.

Continuing Legal Education
sponsored by the ACBA

APPELLATE PRACTICE COMMITTEE
The Ethics of Persuasion From a Classical Perspective

This program will explore the roll of advocacy from a Classical Rhetorical view, examining
the Ideal Advocate as envisioned by Plato, Aristotle and Cicero and how the American

legal system has fared in striving to incorporate those ethical principles into constitutional
jurisprudence and standards of civility.

*A Pizza Lunch will be served.

Credits: 1 hour of Ethics CLE credit • When: Tuesday, April 22, 2014; Registration: 11:30 a.m.; 
12:00 p.m. - 1:00 p.m. • Where: ACBA Conference Center Auditorium, 920 City-County Building
• Cost: $40 for ACBA members, $55 for Non-ACBA members
Last date to pre-register: Friday, April 18, 2014 10:00 a.m.

LABOR & EMPLOYMENT LAW SECTION
Employment Law and Sexual Orientation:

Where Are We Now?
This program will provide review and analysis of the state of employment law in regard to

issues of discrimination and harassment based on an employee’s sexual orientation.
It will also analyze the Supreme Court’s decisions on same-sex marriage on how they

affect employers and employees.

*Lunch will be served.

Credits: 1 hour of Substantive CLE credit • When: Tuesday, April 8, 2014; Registration: 11:30 a.m.; 
12:00 p.m. - 1:00 p.m. • Where: ACBA Conference Center Auditorium, 920 City-County Building
• Cost: $40 for Labor & Employment Law Section members, $50 for ACBA members, $60 for 
Non-ACBA members
Last date to pre-register: Friday, April 4, 2014 10:00 a.m.

Registration information for all programs unless otherwise noted: Mail in registration form with 
payment to the ACBA CLE Department at 400 Koppers Building, 436 Seventh Avenue, Pittsburgh,
Pa. 15219. Credit card registration is also available at www.acba.org/lrxweb/clereg1.lrx.

Frank G.
Salpietro

John A.
Adamczyk

Melanie B.
Seigel

Julia
Wu

V i s i t  u s  t o d a y  a t  w w w . a c b a . o r g
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In Memoriam
Thomas J. Dempsey

Former ACBA
President Thomas
J. Dempsey died
on Dec. 18 at the
age of 85. He
was the beloved
husband of 57
years to Jean
( M o n t e v e r d e )
Dempsey; loving
father of attorney

Thomas J. Dempsey Jr., (Denise),
William J. Dempsey (Joan), Mary E.
Simbari (Mico), Eileen M. Buck, Esq.
(Robert), John J. Dempsey, Joseph M.
Dempsey (Anita), and Rosemary
Spampinato (Len). He is survived by
12 grandchildren and two 
great-granddaughters. Tom served 
as an officer in the U.S. Navy during
the Korean War, retiring as a captain. 
He was an attorney in the Pittsburgh
area for 60 years and graduated from
the University of Pittsburgh School 
of Law.

“Tom was a throwback to an earlier
time when civility reigned in the
courtroom and a lawyer’s word was
his bond,” said Samuel Kamin, a partner
at Goldberg, Kamin and Garvin.
“There were no deviations in his moral
compass. A formidable adversary in
court, he never compromised his
practice or integrity for money. 
As a lawyer, he was the perfect 
combination of a sage counselor and
an accomplished lawyer.”

During his career, he served as
assistant counsel of the Urban 
Redevelopment Authority of Pittsburgh;
assistant attorney general for 
Pennsylvania; assistant solicitor for
Allegheny County; special assistant
attorney general for the Commonwealth;
chairman of the Zoning Hearing Board
for Shaler Township; and a member of
the Pennsylvania House of Delegates.

Kamin met Tom in 1964 when they
were serving as opposing counsel in
an eminent domain trial. Tom was

considered an expert on eminent
domain law and wrote numerous 
articles on the subject.

“He was an icon of the eminent
domain bar. He helped shape the
present state of eminent domain law,”
said Kamin. “From the 1960s, he was
involved in numerous landmark legal
decisions which now serve as guidance
to the bench and bar.”

George Specter, general counsel
at the Urban Redevelopment
Authority, also met Tom in the 1960s
when they were opposing attorneys
in a trial. He always considered him
to be a friend, even though they
opposed each other in cases
throughout their careers.

“I learned early in our relationship
that if Tom told me something or said
he would do something, that was good
enough for me because he would
always do it,” said Specter. “I think his
biggest contributions to the legal 
profession were his years of unyielding
devotion to his clients and their causes.
I will remember him not just for the
lawyer he was, but for the very fine
person he was.”

Thomas Dempsey Jr., an associate
at Sikov and Love, remembers his dad
as a zealous advocate and a polite
adversary who never let his sense of
humor be eclipsed by the gravity of
any situation.

“Any good quality I have as an
attorney I learned from my father’s
instruction or his example. Most
importantly, he taught me to recognize
that advocacy and intellect take many
forms, not all of which are conveyed in
the best or most desirable ways,” said
Dempsey. “It is our duty as attorneys
to see that the truth is determined by
the most efficient and honorable
means. My father’s patience with
frustrating judicial error or 
unscrupulous behavior by opposing
counsel, a party or even his own client
has helped me to realize that I must
let emotions pass so as to focus on the
problem presented.” ■

Wendell Freeland

ACBA member
Wendell Freeland
died on Jan. 23 at the
age of 88. He leaves
to cherish his memory
his loving wife of 67
years, Jane; children,
Michael W. and Lisa
B.; and beloved

grandchildren, Kristen and Michael.
Wendell’s own words stand as a

lasting tribute to a life that was
focused on fighting for equality.

“Our law degrees were only a down
payment on our effort to make all men
free,” he said when he received the
Drum Major for Justice Award from
the ACBA’s Homer S. Brown Law
Association in 2004. “We all must give
everything we can in the fight for 
justice. We shall never be free 
unless each of us in our own way
fights for justice.”

Wendell was a respected civil
rights pioneer, prominent Pittsburgh
attorney and proud member of the
Tuskegee Airmen.

“I will always think of Wendell in
the present tense in the sense that he
will continue to inspire us to emulate
his qualities of professionalism, civility
and ethics not only in the practice of
law, but also in connection with our
service to the greater community,”
said ACBA President Nancy L. 
Heilman, who remembers him as an
impeccable, intelligent and kind man.

Heilman said Martin Luther King Jr.’s
reference to himself as a drum major
for justice, peace and righteousness
could be used to describe Freeland.

“That statement epitomizes what
could also be said of Wendell as an
individual who made major contributions,
advancing social justice by pursuing
his goals as a civil rights leader in a
peaceful, substantive and effective
manner,” she said.

Wendell, a Baltimore native, began
his commitment to equality in 1945

when he and fellow African-American
officers from the 477th Bombardment
Group tried to enter an all-white
officers’ club at Freeman Field in
Indiana. They were arrested, later
released and arrested a second time
for refusing to sign a document stating
they understood they were not permitted
in the club.

This incident, known as the Freeman
Field mutiny, is viewed as a primary
event that pushed the military in the
direction of integration.

His passion to correct injustice
never diminished, not even in his later
years. In fact, he was instrumental in
convincing the Supreme Court of
Pennsylvania to admit African-
American attorney George B. Vashon
posthumously to the bar in 2010.
Vashon had been denied the right 
to practice law because he was
African-American.

“Wendell was not only an 
incredibly able lawyer, but he also
took on cases that resulted in having a
great impact on insuring fairness and
equality in our justice system,” 
said Robert Racunas, executive 
director of the Neighborhood Legal
Services Association.

Wendell was one of the NLSA’s 14
original incorporators in 1966 and
served as the first president of the
association’s board of directors.

His long list of activities also
included service as board chairman of
the Urban League of Pittsburgh, senior
vice president of the National Urban
League, chairman of the board of
governors of the Joint Center for 
Political and Economic Studies, member
of the House of Delegates of the
Pennsylvania Bar Association, member
of the Judicial Conduct Board of
Pennsylvania, and member of the
board of trustees of the University of
Pittsburgh and Westminster College.

He graduated cum laude from
Howard University and earned his
law degree with honors from the
University of Maryland. ■
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