
 

Chapter 4 Hiring, Retaining, and Terminating Employees 
 
 
 

Originally authored by Jeff Squire and Gretchen Koehler Mote and reproduced as amended with 

permission from The Ohio State Bar. 

 
I. HIRING EMPLOYEES: 

 
A. Determining Your Employment Needs: Your needs will vary depending on the size 

of your office, your work load, and how much of the administrative work in the office 

you intend to do yourself. 

 
1. You may only need an office assistant who can act as a receptionist, typist, 

bookkeeper, and all-around office worker. 

 
2. You may want to hire a paralegal. “A paralegal is a person qualified through 

education, training, or work experience to perform substantive legal work that 

requires knowledge of legal concepts and is customarily, but not exclusively, 

performed by an attorney. This person may be retained or employed by an 

attorney, law office, governmental agency, or other entity or may be authorized 

by administrative, statutory, or court authority to perform this work.” (National 

Federation of Paralegal Associations.) A paralegal may draft legal documents for 

the attorney’s review, assist in trial preparation and do legal research. 

 
3. You can chose to do your own typing and have an automated or “live” service 

take messages for you, but delegation will allow you to bill more hours at your 

rate. 

 
4. You should prepare a written job description for each position that you intend 

to fill. The job description should include expected duties and responsibilities, as 

well as skill sets and qualifications necessary to do the job. Written job 

descriptions force you to understand what you need and will set the expectations 

for your employees. The job descriptions should be reviewed over the life of your 

business to reflect actual duties performed. 

 
B. Finding the Right People: 

 
1. There are local schools which offer paralegal certificates and train legal 

secretaries. You can contact the placement offices of these technical schools for 

names of people seeking secretarial or paralegal jobs. 

 
2. The ACBA endorses a secretarial and paralegal placement service that can be 

contacted for assistance with obtaining personnel. This option also allows you to 

choose a temp-to-hire individual which will give you more time to evaluate the 

potential employee’s work product and fit. See the following link to access the 



 

ACBA’s endorsed placement service: 

http://www.acba.org/ACBAsite/Members/AttorneyPlacement.asp 
 

3. Other professional associations may also be places to contact. You might be 

able to advertise in association publications for the candidates you are seeking. 

One such local association is the Pittsburgh Paralegal Association 

(http://www.pghparalegals.org/). 

 
4. The Internet is a great resource to look for potential employees. CareerBuilder 

(www.careerbuilder.com) and Monster (www.monster.com) are two of the largest 

Internet employment search engines than can help you locate interested people. 

 
5. You can place an advertisement in the local paper seeking candidates. You can 

also place a classified advertisement in the ACBA’s publications at reasonable 

rates. (Pittsburgh Legal Journal or The Lawyers Journal.) 

 
6. Word of mouth is also a good way to hear of people interested in employment. 

Contact your professional friends to see if they can refer people that they would 

recommend. 

 
C. The Hiring Process: 

 
1. Illegal discrimination is governed by federal, state, and local law and all 

regulate the hiring process. The various statutes prohibit discrimination in 

recruiting and hiring on the basis of race, color, religious creed, ancestry, age, sex, 

sexual orientation, national origin, place of birth, handicap or disability, use of 

guide or support animals because of the blindness, deafness, or physical handicap 

of the user or because the user is a handler or trainer of support or guide animals. 

Immigration law also makes it unlawful to hire or recruit a foreign national who is 

not legally authorized to work in the U.S. Employers must verify the identity and 

employment eligibility of all hires. Forms can be obtained from the United States 

Department of Labor. 

 
2. Interview and application questions are important. You cannot ask questions 

that will indicate race, color, religious creed, ancestry, age, sex, sexual 

orientation, national origin, place of birth, handicap or disability, use of guide or 

support animals because of the blindness, deafness, or physical handicap of the 

user or because the user is a handler or trainer of support or guide animals. The 

Pennsylvania Human Relations Commission has a publication that discusses 

lawful and unlawful pre-employment inquiries. This publication may be found at 

http://sites.state.pa.us/PA_Exec/PHRC/publications/literature/Pre- 

EmploymentInquiries.pdf. 

 
3. You might want to have a written application that requests the following 

information and contains the following notices: 

http://www.acba.org/ACBAsite/Members/AttorneyPlacement.asp
http://www.pghparalegals.org/
http://www.careerbuilder.com/
http://www.monster.com/
http://sites.state.pa.us/PA_Exec/PHRC/publications/literature/Pre-EmploymentInquiries.pdf
http://sites.state.pa.us/PA_Exec/PHRC/publications/literature/Pre-EmploymentInquiries.pdf
http://sites.state.pa.us/PA_Exec/PHRC/publications/literature/Pre-EmploymentInquiries.pdf


 

a. Name, contact information, and date; 

 
b. Education and training, including schools attended and degrees and 

certificates obtained; 

 
c. Employment history, including dates of employment and contact 

information; 

 
d. References, with a separate authorization from the applicant for release 

of information from prior employers; 

 
e. A statement that you are an Equal Opportunity Employer; 

 
f. A statement for the applicant to sign verifying the truth and accuracy of 

all statements made in the application. Notice should also be provided here 

that false statements or relevant omissions will result in discharge. 

 
4. Prior to interviewing candidates, prepare a question outline so that you do not 

forget to ask essential questions. This will make sure you get the same 

information from all applicants, and make comparison easier. 

 
5. Use the interview to tell the applicant what you expect from him/her. You 

should go over the written job description and discuss what the employee can 

bring to your office. You may also wish to discuss the candidate’s salary and 

benefit expectations. 

 
D. The Job Offer: 

 
1. The Pennsylvania Department of Labor and Industry tracks occupational 

employment statistics and can provide you with a range of wages that employees 

earn in given job classifications and in given areas. You can use this resource to 

gauge the wages that you may want to offer. See 

http://www.paworkstats.state.pa.us/analyzer/wagechoice.asp?cat=INC&session=o 

eswage&time=&geo. Information about Pennsylvania’s minimum wage 

requirements can be found at 

http://www.dli.state.pa.us/landi/lib/landi/laborlaw/pdf/llc-1.pdf. 

 
2. As an employer, you have the option to afford your employees fringe benefits. 

You may need to provide these to attract and keep quality employees. Fringe 

benefits may include: 

 
a. An Employer-Sponsored Retirement Plan: The details of such plans 

are beyond the scope of this publication, but your accountant or 

investment advisor can explain the various employer-sponsored retirement 

plans that are available, and can set them up for you and your employees. 

http://www.paworkstats.state.pa.us/analyzer/wagechoice.asp?cat=INC&amp;session=oeswage&amp;time&amp;geo
http://www.paworkstats.state.pa.us/analyzer/wagechoice.asp?cat=INC&amp;session=oeswage&amp;time&amp;geo
http://www.paworkstats.state.pa.us/analyzer/wagechoice.asp?cat=INC&amp;session=oeswage&amp;time&amp;geo
http://www.dli.state.pa.us/landi/lib/landi/laborlaw/pdf/llc-1.pdf


 

b. Health Insurance: You may be entitled to procure health insurance 

through a group plan sponsored by the ACBA. See 

http://www.acba.org/ACBAsite/Members/USIColburnInsur.asp. 

 
c. Life Insurance: You may be entitled to establish a group life insurance 

policy through a plan sponsored by the ACBA. See 

http://www.acba.org/ACBAsite/Members/USIColburnInsur.asp. 

 
d. Paid Time Off: such as vacation days, holidays and sick days. 

 
3. Pennsylvania is an employment-at-will state, which means the employment 

relationship can be terminated at the will of either party. However, there are 

restrictions on your ability to fire someone for certain reasons, including express 

or implied contract, public policy, the employee provides additional 

consideration, or for reasons prohibited by specific statutes. You should include a 

statement in your handbook making it clear that the employee is an employee at 

will, and that no policies or handbooks can be construed as a contract for 

employment. 

 
II. MANAGING EMPLOYEES: 

 
A. Establishing Policies: Regardless of the size of your office, you should establish 

certain policies for employee management. These policies should be in writing, and you 

should ask your employees to sign and acknowledge that they have read and received 

copies. Be sure to include an employment-at-will disclaimer on that receipt. 

 
1. Privacy Policy: Employees only have the right to privacy that they are put on 

notice to expect. Therefore your privacy policy should specify that there will be 

no expectation of privacy with respect to the company’s computers, e-mail, 

PDA’s, cell phones, and the Internet. In addition, it should be made clear that 

desks, break rooms, and other common areas are places in which employees 

should not expect privacy. Advise your employees that their use of a computer 

may be monitored by the company. 

 
2. Internet Usage and E-mail Policies: There can be plenty of liability 

associated with unauthorized or inappropriate use of your firm’s Internet access 

and company e-mail accounts. Your policy should specifically enumerate the 

purpose, scope, prohibited activities, and consequences for violation. It is a good 

idea to go over the policy with each employee, have them sign it, and keep a copy 

in each employee’s personnel file. 

 
3. Harassment: You should have an explicit policy prohibiting harassment based 

on race, color, religion, national origin, sex, age, disability, veteran status, sexual 

orientation, or any other protected characteristics. It should state that employees 

who make complaints about harassment will be protected from retaliation and 

clearly explain the complaint process. Information can be obtained from the Equal 

http://www.acba.org/ACBAsite/Members/USIColburnInsur.asp
http://www.acba.org/ACBAsite/Members/USIColburnInsur.asp


 

Employment Opportunity Commission website at 

http://www.eeoc.gov/policy/guidance.html. 
 

4. Confidentiality/Conduct: The Pennsylvania Disciplinary Rules of 

Professional Conduct Rule 5.3, relates to an attorney’s responsibilities with 

respect to supervising non-attorney employees. Non-attorney employees must 

receive appropriate instruction and supervision concerning the ethical aspects of 

their employment, including confidentiality. It is a good idea to have office 

policies about confidentiality, conflicts of interest, and ethical expectations in 

writing. 

 
5. Unauthorized Practice of Law:  Rule 5.5 of the Pennsylvania Disciplinary 

Rules of Professional Conduct prohibits an attorney from aiding another person, 

who is providing legal assistance, when that person is not licensed to practice law. 

This includes, but is not limited to, having a non-attorney sign pleadings and 

correspondence, and drafting legal documents which you have not supervised. 

You should review and approve all documents and sign everything yourself to 

indicate your review and approval. 
 

6. Discipline: You should have a written policy addressing the different levels of 

discipline that employees can expect to be in force, from a verbal warning (which 

is recorded), a written warning, suspension, and termination. If you have a 

discipline policy, it must be followed for all employees equally, and you should 

do due diligence in investigating any employee issues before resorting to 

discipline. The policy should have an immediate termination provision for 

egregious behavior, and should include an employment-at-will disclaimer. All 

actions involving discipline must be recorded in writing and kept in the 

employee’s personnel file. All reports should be written at the time the action is 

taken; they must be complete and factually accurate, and should be signed and 

dated by the person taking the action. 

 
B. The Personnel File: You should create a file for each employee where you can store 

employment-related records, such as employment applications, employment offers, 

policy sign-off sheets, benefit sign-up sheets, education attendance forms, personnel 

reviews, and disciplinary documents. Medical records should be kept separately. You 

should store I-9 forms in a separate file as well. 

 
C. Evaluations: Periodically (at least once a year), you should evaluate the performance 

of each of your employees. The evaluation should include an honest assessment of the 

employee’s attendance, effectiveness, quality of work, and attitude. The evaluation 

should be in writing and should be reviewed with the employee. Many employers ask 

their employees to do a self-evaluation, and then discuss strengths, weaknesses, areas for 

improvement, and expectations. The employee should sign the evaluation, 

acknowledging that it was reviewed. 

http://www.eeoc.gov/policy/guidance.html


 

D. Protect Your Financial Information: Be careful not to give any employee too much 

unsupervised control over your office’s finances. Embezzlement is a common occurrence 

when any one employee has too much control in this area. There are different levels of 

safeguards, but at the least, the person you authorize to write the checks should not be the 

same person who reconciles the account. You may choose to be the only person 

authorized to sign checks, and you should balance the accounts yourself frequently. 

 
III. TERMINATING EMPLOYEES: 

 
A. Remember that there are many reasons that may not be used when firing someone. A 

practical list of prohibited discrimination and relevant discussions can be found at 

http://www.eeoc.gov/types/index.html. 
 

B. Employment law is an entire practice area in and of itself and is beyond the scope of 

this resource, but to avoid lawsuits and to be prepared for them when they come, there are 

a couple of common sense things to do. Keep complete and accurate records in the 

employee’s personnel file, make full use of the performance appraisal to document 

issues, give notice for disciplinary actions and be consistent in those actions, make sure to 

document any disciplinary action in the employee’s personnel file, and be as fair and 

reasonable as you can. 

 
IV. PAYROLL AND TAXES 

 
A. Forms You Must Complete and File: The hiring of any employee triggers the 

reporting of wages to certain entities, and the withholding and paying of certain taxes and 

fees. Bonuses and any extra pay, including some benefits, must be included as income 

and taxes must be withheld. The first thing you must do is file the following forms: 

 
1. IRS Form SS-4, which will give you an employer identification number. This 

form can be located on the IRS website (http://www.irs.gov/), or by typing “SS-4” 

into your favorite search engine. 
 

2. PA Enterprise Registration Form (PA-100) which allows businesses to register 

for an Employer Withholding account with the Pennsylvania Department of Labor 

and Unemployment and/or Workers’ Compensation with the Pennsylvania 

Department of Labor & Industry. You may download the form from 

http://www.revenue.state.pa.us/revenue/lib/revenue/pa-100.pdf. The form can also 

be completed online at http://www.paopenforbusiness.state.pa.us. 

 
3. In order to comply with federal, state, and local tax responsibilities, it is 

recommended that you review the following websites http://www.irs.gov, 

http://www.revenue.state.pa.us, and 

http://www.city.pittsburgh.pa.us/finance/html/tax_types_and_regulations.html. 

 
B. Forms Your Employee Must Complete: Your employees must complete an IRS 

form W-4 from the IRS website (http://www.irs.gov/), and a Department of Homeland 

http://www.eeoc.gov/types/index.html
http://www.irs.gov/
http://www.revenue.state.pa.us/revenue/lib/revenue/pa-100.pdf
http://www.paopenforbusiness.state.pa.us/
http://www.irs.gov/
http://www.revenue.state.pa.us/
http://www.city.pittsburgh.pa.us/finance/html/tax_types_and_regulations.html
http://www.irs.gov/


 

Security I-9 form, which can be found on the Formi9 website (http://www.formi9.com) 

or by typing “I-9” into you favorite search engine. 

 
C. What You Must Pay: When you pay your employees, you are required to withhold 

(deduct) certain amounts from their wages. Additionally, you are required to pay from 

your funds into certain federal and Commonwealth funds. 

 
1. From each employee’s gross paycheck, you must withhold federal income tax. 

The amount to be withheld changes and the current withholding percentages can 

be found on the IRS website or by typing “current IRS withholding” into your 

favorite search engine. Those withheld amounts must be deposited based on the 

amount owed. 

 
2. You must also withhold Pennsylvania income tax from each employee’s gross 

income, which is a flat tax but is also subject to change. The current tax rates can 

be found on the Pennsylvania Department of Revenue’s website 

(http://www.revenue.state.pa.us/). Depending upon the amount of the 

withholding, you are required to remit the taxes on a semi-monthly, monthly, or 

quarterly basis. 

 
3. You are required to withhold Social Security and Medicare taxes from each 

employee’s gross wages, to be deposited with the federal government. The 

employee’s portion of the Social Security Tax is currently 6.2% (and has been 

since 1990), but you should check with the Social Security website 

(http://www.ssa.gov/) for current rates. These taxes, plus your portion of that 

liability, must be paid quarterly. 

 
4. If an employee works within the city limits of a city that has income tax, you 

must withhold the appropriate percentage of local income tax for that 

municipality. If the employee works in the city but does not live in the city, the 

employee still will be required to pay city income taxes, but you are not required 

to withhold them. You may however withhold local income tax as a courtesy. 

Check with your local municipality to see if there is a local income tax. This will 

need to be paid to the municipality at least quarterly. 

 
5. In addition to the amounts that your employee has withheld from his/her gross 

pay, you as employer are required to pay additionally into Social Security, 

currently at 6.2%, and one-half of the Medicare premium. 

 
6. You must provide workers’ compensation insurance coverage. Workers’ 

Compensation in Pennsylvania is provided through private insurance companies. 

There are three criteria which the insurance companies generally use to determine 

the payment of premiums. These are (1) the payroll, (2) the employer 

classification, and (3) the experience record and number of accidents and severity 

of injuries incurred. 

http://www.formi9.com/
http://www.revenue.state.pa.us/
http://www.ssa.gov/


 

7. You must also withhold federal unemployment taxes at a rate that can be 

located at the IRS website on Form 940. FUTA must be paid to the IRS at the 

time Form 940 is filed. 

 
8. Finally, you must pay state unemployment taxes at a rate determined by the 

Pennsylvania Department of Labor and Industry. The tax is payable on the first 

$8,000 of Pennsylvania wages times the rate and is payable quarterly along with 

the unemployment tax form. 

 
D. Outsourcing Payroll: If you do not wish to be burdened with the requirements of 

managing payroll, there are different ways for you to hire that work to be done. Your 

local accountant usually will do any level of service for you, from completing only W-2 

forms at the end of each year to providing complete payroll services. There are also 

professional payroll services such as ADP and Paychex. Additionally, there are computer 

software programs that allow you to take care of your own bookkeeping and payroll 

needs. Some examples of such software programs are PCLaw, Juris, Tabs 3, Quick 

Books, and Peachtree. 

 
E. Pennsylvania Minimum Wage: Effective July 2009, the Pennsylvania minimum 

wage was raised to $7.25 per hour. The federal minimum wage was raised to $7.25 on 

July 24, 2009 as well. As these change from time to time, you need to determine the 

Pennsylvania and federal minimum wages and pay whichever is higher. 

 
V. OTHER RELATED ISSUES: 

 
A. Independent Contractors: You can contract with independent contractors to do work 

that is not performed by your employees. You need to be careful not to improperly 

classify an employee as an independent contractor, as you could be held liable for 

overtime and taxes. A good resource for making sure you properly classify an 

independent contractor is IRS publication 1779 which can be downloaded for free at 

http://www.irs.gov/pub/irs-pdf/p1779.pdf. See also 

http://www.dol.gov/esa/whd/regs/compliance/whdfs13.pdf from the Department of 

Labor. 

 
You must issue an IRS Form 1099 to any non-employee that was paid more than $600 in 

any calendar year. 

 
B. Shared Employees: If you have an office sharing arrangement, you may agree to 

share employees. Be sure to establish what portion of the work day is assigned to you, 

who is responsible for paying taxes, and recognize that all employers may be liable for 

the actions of a joint employee. Keep in mind an attorney’s duties with respect to the 

supervision of subordinate attorneys and other employees. Please see Pennsylvania 

Disciplinary Rules of Professional Conduct Rule 5.1 and Rule 5.3. 

http://www.irs.gov/pub/irs-pdf/p1779.pdf
http://www.dol.gov/esa/whd/regs/compliance/whdfs13.pdf

