
 

Chapter 6 Practice Challenges 
 

 
 

Portions from materials prepared by Gretchen Koehler Mote 

 
This chapter highlights some of the challenges practicing attorneys will face during their 

careers. The topics are not exhaustive, but are meant to give some guidance in situations 

where you may encounter potential pitfalls. 

 
Above all else, this section is meant to raise awareness that when you experience “bumps 

in the road,” you are not alone. Others have been there before! You are encouraged to 

seek help immediately in order to not imperil your clients or yourself. 

 
I. MAKING MONEY: The evolution of the practice of law from “an honored 

profession” to a “business” is often lamented. However, a framed document from the 

1800s listing a fee schedule clearly reflects that lawyers have never wanted to work for 

free and have always had to consider how to keep the lights on, whether those lights were 

lanterns or halogen. 

 
A. Practical Tips: 

 
1. Get your name out by community and professional involvement. 

 
2. Do what you say you will do, when you say you will do it. 

 
3. Clearly explain the scope of what you will do. 

 
4. Use engagement letters, written fee agreements, and retainers. 

 
5. Send regular status updates to clients. 

 
6. Bill for your services reasonably and regularly. 

 
7. Save for that rainy day. Not every month hits a home run. 

 
8. Spend less than you make. 

 
B. Following Your Business Plan: You spent your valuable time and effort to 

develop your business plan. Use it! Re-visit it regularly and tweak it to fit reality 

vs. your expectations. Eliminate what isn’t working and add new items. It will 

take some time to see results, so set realistic time tables and follow through. For 

more on how to write a business plan, see Chapter 1. 

 
C. Cash Flow: Gauging the ebb and flow of money into your law practice can be 

tricky. When starting out, it’s a good idea (but often difficult) to have cash 

reserves. A line of credit to cover cash-flow issues and emergencies is essential. 



 

Keep a close eye on this. Operating on a deficit obviously won’t work in the long 

haul. Use of retainers should help get over some of this uncertainty by avoiding 

some billing and payment delays and risks. Remember to budget for fixed costs 

that must be covered at regular intervals regardless of current cash flow, such as 

weekly employee salaries, monthly overhead, and quarterly tax payments. No 

matter how tempting it may be when money becomes tight, your trust account is 

NOT the place to get a quick loan. 

 
II. SUBSTANCE ABUSE: Statistically, lawyers have a higher incidence of substance 

abuse and depression than the general population. Whether stresses of dealing with 

clients or the financial uncertainty of the practice of law causes this, it probably 

contributes to it. If you or a colleague face issues of substance abuse, depression, or 

addictions including gambling, Internet site abuse, or shopping addiction, you have help 

nearby. 

 
A. Rule 8.3(c) of the Pennsylvania Rules of Professional Conduct provides that 

information regarding lawyers participating in lawyers’ assistance programs is not 

only confidential but “shall be privileged for all purposes.” 
 
III. BURNOUT: Lawyers experiencing a general fatigue with the practice of law will 

tell you burnout is an understatement! When this happens, you can employ several 

strategies: 

 
A. Determine areas of dissatisfaction: 

 
1. If monetary, re-visit business plan for evaluation. 

 
2. If practice area, explore new fields. 

 
3. Contact Pennsylvania Lawyers’ Assistance Program for assistance. 

 
4. Review Chapter 7, Quality of Life. 

 
5. Consider finding an attorney to serve as your mentor. 

 
IV. PROFESSIONALISM CONSIDERATIONS - CLIENT RELATIONS: 

 
A. It is important to offer fairness, integrity, and civility to opposing parties and 

their counsel. Rules 3.4 and 4.4 reflect these goals. 
 

B. Courts and other tribunals are offered respect, candor, and courtesy in the next 

paragraph. Rules 3.3 and 3.5 require the same conduct. 
 

C. Concern for reputation and well-being of colleagues in the practice is found in 

paragraph four, as well as in Rule 4.1 and 4.4. 



 

D. Keeping the law a calling in the spirit of public service and promoting its 

understanding encompasses paragraph five. Rules 5.1, 5.2, 5.4, 8.1, 8.3 and 8.4 

echo these sentiments. 

 
E. Finally, the offer of service to the public is contemplated in reserved Rule 6.1 

and in 6.2. 

 
F. The interweaving of professionalism in the Rules indicates how inseparable 

such conduct is with the continued practice of law as a learned profession. 

 
V. MULTI-JURISDICTIONAL PRACTICE (MJP): Rule 5.5 provides that a lawyer 

may practice only in a jurisdiction in which the lawyer is authorized to practice. The rule 

further provides that a lawyer who is admitted in another United States jurisdiction is in 

good standing and regularly practices law may provide legal services on a temporary 

basis under one or more of the conditions listed. 
 
The comments to the rule also address pro hac vice admission, noting that such admission 

of an out-of-state lawyer to represent a client is a matter within the discretion of the 

tribunal before which the out-of-state lawyer seeks to appear. 

 
No change in Pennsylvania law or ethics is intended by the adoption of Rule 5.5. 

 
VI. RETAINING YOUR LICENSE: Pennsylvania Regulations for Continuing Legal 

Education require: 

 
A. “The public properly expects that lawyers, in the practice of the law, will 

maintain throughout their careers certain standards of professional competence 

and ethical behavior. These regulations prescribe the standards for the 

implementation of the Orders of the Supreme Court of Pennsylvania of January 7, 

1992; July 1, 1992; August 21, 1992; November 29, 1993; February 1, 1994; June 

22, 1994; March 7, 1995; and September 17, 1996; promulgating the 

Pennsylvania Rules for Continuing Legal Education and mandating continuing 

legal education requirements for Pennsylvania lawyers. These regulations have 

been amended several times. As of here and now, the following regulations are in 

effect.” 

 
B. “Section 3: Minimum Education Requirements 

 
Every active lawyer shall complete the following annual CLE minimum 

requirements: 

 
Commencing September 1, 1995, the CLE requirement shall be a minimum of 

one (1) hour of ethics, professionalism, or substance abuse and a minimum of 

eleven (11) hours of substantive law, practice, and procedure and shall be first 

applicable to the compliance groups as follows: 

Group II August 31, 1996 



 

Group III December 31, 1996 

Group I April 30, 1997 

CLE credits for ethics, professionalism, or substance abuse may be applied to any 

substantive law, practice, and procedure requirement.” 

 
VII. SUPERVISORY RESPONSIBILITIES: Rules 5.1, 5.2, 5.3 enact the 

responsibilities for lawyers. 
 

A. Under Rule 5.1 a lawyer shall be responsible for another lawyer’s violation of 

the Rules if the lawyer either orders, or with knowledge of specific conduct, 

ratifies the conduct or if the lawyer is a partner or has comparable managerial 

authority in the law firm or governmental agency or has direct supervisory 

authority over the other lawyer, and knows of the conduct at a time when 

consequences of such conduct can be avoided or mitigated but fails to take 

reasonable remedial action. 

 
B. Rule 5.2 provide that a lawyer is bound by the Rules notwithstanding that the 

lawyer acted at the direction of another person. However, a subordinate lawyer 

does not violate the Rules if that lawyer acts in accordance with the supervisory 

lawyer’s reasonable resolution of a question of professional duty. 
 

C. Rule 5.3 imposes responsibility on the lawyer for non-lawyer assistants. A 

lawyer individually or together with other lawyers with managerial authority must 

make reasonable efforts to ensure the firm or governmental agency has measures 

in effect giving reasonable assurance the person’s conduct is compatible with the 

professional obligation of the lawyer. 

 
VIII. MALPRACTICE INSURANCE:  Rule 1.4 requires that the lawyer advise the 

client in writing if the lawyer does not maintain professional liability (malpractice) 

insurance of at least $100,000.00 per occurrence and $300,000.00 in the aggregate or the 

client must receive the notice prescribed by the Rule. 
 
Beyond the specified amounts, determining the amount of professional liability insurance 

is a business decision of the lawyer involving an assessment of potential exposures and 

their tolerance for risk. 

 
Whatever malpractice carrier a lawyer chooses, careful consideration should be given to 

the company’s rating by insurance rating services, the track record of service, and how 

the policy compares with others in the marketplace. You should always carefully read 

your policy. In the event of a claim, you must read and follow the directives in the policy 

to fully comply with the required claim reporting procedures. 

 
IX. DISCIPLINARY PROCEDURES: Rules 8.1 to 8.5 of the Pennsylvania Rules of 

Professional Conduct impose duties for lawyers’ own, as well as others’, admission or 

discipline. The rules make it a separate professional offense to knowingly make a 

misrepresentation or omit a material fact in connection with a disciplinary matter. 



 

 

Rule 8.3 requires a lawyer to self-report a disciplinary violation. 
 
You should also check whether disciplinary coverage is afforded under your legal 

malpractice insurance policy. 


