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YLD plans virtual holiday gift drive 
By Jennifer Rignani

As scientists have noted, COVID-19
isn’t picky about who and when it will
strike. As the months march on, it
pays no mind to the importance of the
holiday season. Thus, like just about
everyone else, members of the ACBA’s
Young Lawyers Division (YLD) had
to completely overhaul how they
operate. For the YLD Public Service
Committee, the core of their work is to
make a difference in the community,
so they had to ensure some elements
of their very traditionally not socially
distant Children in Shelter Holiday
Parties still happened. 

The annual event directly impacts
hundreds of homeless children and is
by design, a very physical thing. Non-
profit organizations who work with
homeless families curate gift wish
lists from children in their programs.
These lists are provided to volunteers
who go buy the items. Thousands of
gifts are then dropped off to a central
location, sorted and through a massive
assembly line of volunteers, hand-
wrapped. The effort culminates in
volunteers driving the gifts to the
organizations for a joyful party with
Santa.

In true 2020 form, where necessity
is the mother of invention, the
committee implemented a highly
efficient solution, gathering the wish
lists and building an easy online
system akin to a bridal registry for
this year’s shoppers. 

One of three event co-chairs,
Alexandria Popovnak said, “We looked
into both Amazon and Target registries
because some websites do limit how
you can create registries. This was a
way for us to keep things virtual, to
encompass a broad spectrum of need,
as well as allow ease for payment,
shipping, and delivery when asking
others to get involved.”

She says so far, the feedback and
responsiveness from the shelters and
their genuine excitement has been
incredibly rewarding. But, like most
efforts in the pandemic, the outcome
is not a slam-dunk. 

“We understand that some firms
aren’t in the same position as last year,
but now maybe people who didn’t
have the time to go out last year will
actually be more inclined this year,”
says ACBA YLD Chair Aleksandra
Kocelko, an Associate at Burns White.  

The way the group tackled the
event, while far less tactile, could
prove to be a superb substitute.
“Because of the pandemic we can’t have

all of our wonderful volunteers come
wrap and bring gifts to the shelters.
I’m sure volunteers will miss the fun
part of wrapping and dropping off,”
Kocelko says, but she hopes the ease
of online buying might expand the
number of donors. “I really want to
applaud our Co-Chairs and the YLD
for wracking their brains to make this
work,” says Kocelko.

Event co-chairs Jesse Exilus and
Rebecca L. Johnson are hopeful. 

“I am happy that we are able to
keep the spirit of the holiday gift drive
alive this year, given the challenges
we are facing with the pandemic. As a
participant in prior gift drives, I really

enjoyed seeing children’s faces
beaming with joy when they received
their gifts. While we aren’t presenting
gifts to children in person this year,
the children will still be receiving gifts,
thanks to the firms and individuals
who are able to donate to the gift
drive,” Exilus said. 

According to Johnson, “This has
been a really hard year for everyone,
but these children face so many
challenges in addition to COVID and
the struggles and uncertainty that
have come with it. We want to do
everything we can to make sure they
have a happy holiday season.” 

Co-chair Exilus added, “I suspect
that this event will not only brighten
the children’s holidays, but it will also
bring some familiarity in experiencing
holiday traditions in a time where many
aspects of their lives are changing. My
hope is that, even with everything in
flux, the children feel that ‘Santa’ is still
there for them even through a pandemic.”

Children from ten organizations
will benefit from the event: Alle-Kiski
Area Hope Center, Girls Hope of
Pittsburgh, Family Resources, Latino
Family Center, Salvation Army,
Sojourner House, Center for Victims,
Womanspace East, Women’s Center &
Shelter of Greater Pittsburgh, and
Sojourner Transitions.

To participate, contact Becca Johnson
at rlj@pietragallo.com, Alex Popovnak
at APopovnak@blankrome.com or
Jesse Exilus at jexilus@gmail.com. n

U.S. District Court for the Western District of
Pa. will not resume most civil and criminal case
jury selections and jury trials before February
By Zandy Dudiak

With few exceptions, the U.S. District
Court for the Western District of Penn-
sylvania will not resume most civil
and criminal case jury selections and
jury trials before February 8, 2021
because of concerns about COVID-19.

Chief U.S. District Judge Mark R.
Hornak issued his latest court order
on Oct. 30, the fourth since the
Western District court initially shut
down on March 13 to reduce exposure
to and prevent the spread of the novel
coronavirus. In the interim, Hornak
has updated orders setting limits on
court functions on April 16, May 29
and Aug. 26.

With those orders, there has been a
“relief valve,” as Clerk of Court
Joshua C. Lewis put it, for emergency
cases that required filing with
Hornak. While there has been no
restriction on in-person hearings,
very few occurred between March
and November, Lewis said.

“Nothing is more important to
Chief Judge Hornak and the judges of
the court than the safety of all
involved,” Lewis said. “Everybody
may have to make changes in the way
they do things to ensure safety.”

Hornak’s latest order allows court-
houses in Pittsburgh, Johnstown and

Erie to remain open for official
business. The court is accepting
filings and responding to inquiries,
but only essential staff members
remain in the courthouses during
business hours, Lewis said. The majority
continue to telework remotely and
technology is being used to facilitate
business, when appropriate.

Civil and criminal case jury selections
and trials scheduled to begin before
February 8, 2021 are continued,
pending further court order. According
to Hornak’s Oct. 30 order, the court
intends to initially conduct one or

more civil jury trials in each court
division at one or more junctures in
the period extending from November
2020 through January 2021 to
facilitate and assess the safe and
effective implementation of 
operational protocols. 

Holding multiple trials simultaneously
would bring more people into the
courtrooms and potentially involve
hundreds of jurors, Lewis pointed out.
Those civil jury trials will be scheduled
by the presiding judicial officer after

YLD chair Amanda Thomas and treasurer Margaret Prescott wrap gifts
during last year’s YLD Gift Drive.

Continued on page 2
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Carole Katz helps businesses and people
resolve conflicts in less time, through 
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Gender Bias Duty Officers
If you (attorneys or law students) have
observed or experienced any form of gender
bias in your role as an attorney or law
student intern, you may contact any one of
the following members of the Gender Bias
Subcommittee of the Women in the Law
Division on a daily basis. The duty officers
will keep your report confidential and will
discuss with you actions available through
the subcommittee.
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Jeanine DeBor ........................412-396-5215
deborj@duq.edu

Rhoda Neft ..............................412-606-8387
rhoda.neft@gmail.com

Ethics Hotline
The ACBA Professional Ethics Committee
“Ethics Hotline” makes available Committee
Members to answer ethical questions by
telephone on a daily basis.

November
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John H. Riordan, Jr. ..............412-394-3347
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consultation with Hornak and will not
involve any detained participants.

Lewis said that advice from national
and local infectious disease experts will
shape the court’s protocols going forward
at the three locations in downtown
Pittsburgh, Erie and Johnstown. 

Travel, risks due to health and age,
child care concerns and availability of
healthcare workers called to serve as
potential jurors are considered in the
latest court order, as well as the state
advisories regarding public gatherings,
particularly indoors.

By the end of November, given
prevailing public health considerations
and with the advice of public health
professionals, criminal jury trials may
be conducted initially on a “one trial
at a time” basis in each of the court’s
divisions. Those trials would be
scheduled with a degree of certainty
to begin with jury selection on or after
February 8, 2021. The court may
designate a primary and one or more
“backup” jury selections or trials for
any designated trial slot.

“The experts have told us the use of
masks and social distancing and
hand sanitizers is critical,” he said.
“People will likely see a reconfigured
courtroom.”

JURY TRIALS 
continued from front page

To handle the number of people
attending when trials resume, including
members of the public and media for
significant cases, overflow courtrooms
will be set up with a digital simulcast
of the proceedings from the main
courtroom. Seats in the courtrooms will
be marked to establish physical distance.

“Jury trials are especially challenging,”
Lewis said. “Trials bring in large numbers
of jurors. One of the challenges we have
that other (courts) may not is our criminal
defendants are in six separate centers.”

Alternate protocols have been
established for sidebars and attorney/
client discussions. Lewis said court-
rooms will be reconfigured so that
juries will not be “jammed in a box.”
Some plexiglass will be installed as a
safety measure.

Hornak’s order states that the
court’s “judicial officers will consider
reasonable requests for filing or
scheduling adjustments necessitated
by reasonable fact-based travel, health
or safety concerns, or directives of
public health officials.” The court is also
cognizant of the trial, procedural and
substantive rights of all litigants to a
speedy and public trial by statute and
under the Sixth Amendment, particularly
those of criminal defendants.

Because of COVID-19, the time
from March 13, 2020 through

February 8, 2021 is considered to be
excluded time in all criminal proceedings.
The order points out that ends of
justice served by the delay “materially
outweigh the best interests of the
public and the defendants in a speedy
trial in all such pending criminal
cases, because, at least, the health and
safety circumstances caused by
COVID-19 make it necessarily and
equally highly unlikely that a jury can
be empaneled in any criminal cases
under the current public health
circumstances and under the applicable
directives and orders of relevant
local, state and federal health and
governmental authorities.” 

Individual judicial officers may use
their discretion to hold hearings,
conferences, sentencings, change of
plea hearings, and bench trials and are
encouraged to use video or telephone
conferences, as permitted by law.

Alternative Dispute Resolution
(ADR) proceedings can be conducted
via video and telephone conference,
especially to minimize travel. Grand
juries will continue to be seated and
naturalization proceedings may be
conducted with limited attendance.
Formal in-person proceedings of the
court’s RISE, Veterans’, and
BRIDGES court programs are held in
abeyance until further order. n

James Monahan v.
Pasta Too Sales, Inc., Pasta Too, Inc., and Ray Piaquadio v.
LTM Line-Stripping, LLC, Connelly, J. ..........................................................................................................................................................Page 151
Summary Judgment—Slip and Fall—Personal Injury

Summary judgment granted against plaintiff where the only evidence established that plaintiff fell on an icy parking lot
due to active and ongoing precipitation.

Ang Li-Miller v.
Diane J. Karnavas, DMD d/b/a Karnavas Orthodontics;
and Diane J. Karnavas, DMD LLC d/b/a Karnavas Orthodontics, Connelly, J. .......................................................................................Page 152
Summary Judgment—Informed Consent

Partial summary judgment was granted against plaintiff, dismissing the informed consent claims stemming from dental surgery
because the installation of arch braces was not a surgical procedure requiring informed consent.

Office Depot, OfficeMax discounts
Through the ACBA’s partnership with Office Depot and OfficeMax, individual members and
entire firms can enjoy discounts of up to 55 percent on the purchase of office supplies and
discounts of up to 70 percent on printing and copying services. Firms that spend $6,000 or
more on office supplies annually are eligible for additional discounts. For more information
or to enroll, see www.ACBA.org/OfficeDepot or contact David Jarvis at
David.Jarvis@officedepot.com.
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police vehicles, each one from a
different department. The couple was
shocked and confused but did as they
were instructed. The officer on the
passenger side of the vehicle looked
very young and was giving conflicting
commands. He kept yelling at the
passenger to put her “hands on her
head and roll down the window.” The
passenger was frightened because
there was a gun pointed at her, and
she clearly knew that she could not do
both of these things at the same time.
She very calmly told the police officer,
“you are asking me to put my hands on
my head and to roll down my window
and I cannot do both at the same time,

so can you please let me know what
you want me to do first?” He yelled at
her to roll down the window and she
complied, then placed her hands on
her head and looked straight ahead.  

By this point, the driver had provided
his license, registration and insurance
card and also now had his hands on his
head. His license was current, and the
registration and insurance card all
matched and showed that he was the
owner of the vehicle. The driver asked
the police why he had been stopped
and the police replied that they had
run the license plate number and the
vehicle had come up as “stolen.” The
driver clearly knew this was incorrect
and had also provided several
documents to support that this was
indeed his vehicle. The driver calmly
explained that they were wrong and
that he had provided the information
that showed otherwise. The officer on
the driver’s side remained adamant
that the vehicle had come up stolen
and kept his gun pointed at the driver,
despite having been provided with
proof of ownership. Keep in mind that
the driver had not been speeding, was
not driving erratically, his registration
was current, there was no taillight out,
and the driver had not been drinking.
It was still unclear why the license
plate had been run in the first place.  

At this point, there was an impasse.
The other police vehicles had departed,
apparently determining that the

department that had initiated the stop
had the situation in hand. The driver
again repeated that the vehicle was
not stolen and calmly suggested that
the officer recheck his information.
The officer refused and both officers
kept their weapons trained on the
occupants of the vehicle. The officer
on the driver’s side kept repeating the
same questions, and the driver kept
calmly suggesting that the officer go
back and check again. The passenger
still had her hands on her head and a
gun pointed at her and remained
silent and looking straight ahead. She
grew more fearful by the second that
this situation was not going to end well
and that either one or both of them
might end up dead because the officers
absolutely refused to confirm their
information or to holster their
weapons. At this point, the passenger
knew she had to intervene and so she
played the only card she had to
attempt to diffuse this situation.
Understand this – it is a card that
most people in this situation would
not have had available to them. She
calmly stated, “I am an attorney and
he is a State Trooper.”

So, you might ask why I am telling
you this story? I am telling you this
story because that attorney was me
and that Pennsylvania State Trooper
was my then boyfriend. I am telling

PR E S I D EN T ’ S ME S S A G E

Attorneys must continue to be on the forefront of
conversations about what justice should look like
By Elizabeth Hughes

On a night in the early fall of 2006,
a man and his girlfriend were driving
home from the downtown Pittsburgh
Art Gallery Crawl, an event held by
the Pittsburgh Cultural Trust about
four times per year. It was about 10:30
p.m. and they were driving north on
Route 28 toward the 40th Street
Bridge exit. At one point during the
drive, they noticed a police car from a
local nearby department driving
alongside the vehicle. A few moments
later, the police car slowed down so it
could pull behind the vehicle and
begin to follow. Just as the vehicle was
turning onto the 40th Street Bridge,
the police car turned on its lights and
sirens. The man turned and commented
to his girlfriend that he couldn’t
imagine why they were being pulled
over as he hadn’t done anything
wrong. As there was no shoulder on
the bridge, the driver put on his hazards
and immediately pulled over at the
first available location right at the end
of the bridge. As he opened his glove
compartment to grab his registration and
proof of insurance, two police officers
stepped up on either side of the vehicle,
guns drawn, shouting, “Put your hands
on your head! Roll down your windows!
Are there any weapons in the car?!
Are there any drugs in the car?!”  

The couple was stunned and as they
looked around, they saw a total of four

Elizabeth Hughes
ACBA President

412-281-2200
www.gislaw.com 310 Grant St., Ste. 700, Grant Bldg., Pgh., PA 15219
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Gisele Barreto Fetterman receives Hispanic
Attorneys Committee’s El Sol Award
By Meghan Swartz

Gisele Barreto Fetterman is the
second lady of Pennsylvania. Founder
of three Pittsburgh-area nonprofits.
Proud Brazilian-American. Mother to
three children and a rescue dog.
“Advocate for access and equity,” self-
described hugger and former First
Lady of Braddock, Pennsylvania. 

But before she became one of the
state’s strongest voices for the
Hispanic and Latino communities,
Fetterman spent nearly 15 years as
an undocumented immigrant – an
experience that continues to fuel her
work today. 

In honor of Hispanic Heritage Month,
Fetterman is the 2020 recipient of El
Sol award, presented annually by the
Allegheny County Bar Association’s
Hispanic Attorneys Committee to honor
individuals who exemplify service to
and advocacy for the Hispanic and
Latino communities. 

“She has been an unapologetic
advocate for immigrants and has
spent most of her adult life advocating
on behalf of people of color and
under-resourced communities,” said
Committee Chair Vanessa Griffith.
“‘El Sol’ means ‘the sun’ in Spanish...
and she is a beacon of positivity.”

Fetterman accepted the award on
Oct. 14 via Zoom at the committee’s
virtual Hispanic Heritage Month
Celebration, which typically takes
place amid music, dancing and

Mexican food at La Palapa in the
South Side. In the United States,
Hispanic Heritage Month has been
observed from Sept. 15 to Oct. 15
every year since 1988. 

“I’m really lucky that I get to do
this work and that I get to now live
in my truth very openly,” said
Fetterman, who founded Free Store
15104 and co-founded 412 Food
Rescue and For Good PGH. “There
were attorneys that helped us, gave us
advice and stood with us. I’ll always
be grateful to them.”

Committee member Daniel Conlon
served with Fetterman on the board of
the Latino Community Center and

remembers the passion and creativity
she brought to the table. 

“She has risen in visibility over the
last few years and yet she remains
vocal...about her heritage and the fact
that she was undocumented in this
country for so many years,” Conlon
said. “That inspires me.” 

As a child, Fetterman emigrated
from Rio de Janeiro, Brazil, to the
United States with her brother and
mother, who wanted to shield them
from the city’s high violent crime rate. 

Fetterman’s mother worked as a
nutritionist and managed nutrition
programs at a number of hospitals in
Brazil. In New York, her mother
became a domestic worker, cleaning
hotels and homes while Fetterman and
her brother enrolled in English as a
Second Language classes. 

“I’m really grateful every day for
what my mom endured and what she
overcame to bring me here,” Fetterman
said. “It’s that gratitude that inspires
my work and keeps me wanting to
do more.”

During her nearly 15 years as an
undocumented immigrant, Fetterman’s
family faced some of the same struggles
her nonprofits address today.

“I talk about having been a dumpster
diver and my furniture all coming
from the curb. I’m not embarrassed of
any of that,” Fetterman said. “That’s
my journey. All of our journeys look
different, but they all matter. These
are stories that we need to tell.

Fetterman studied nutrition in
college and began working in food
access and justice in New Jersey. In
2007 – when a magazine article drew
her into the story of a once-booming
steel town – her work brought her to
Braddock.

There she met her husband John
Fetterman, Braddock’s former mayor
and Pennsylvania’s current lieutenant
governor, and launched the first of
three nonprofits.

In 2012, Fetterman founded the
Braddock-based Free Store 15104,
which provides donated food, clothing
and other goods to approximately
1,600 people each month.

In 2015, she co-founded 412 Food
Rescue, which redistributes surplus
food from retailers and other
providers to people experiencing food
insecurity. It has since “rescued”
more than 10 million pounds of good
food from the waste stream. 

Finally, she co-founded For Good
PGH in 2017 to “promote diversity and
inclusivity, and create positive experi-
ences for underserved populations”
with initiatives like Hello Hijab, a line
of mini hijabs for Barbie Dolls that
earned international attention. 

As Pennsylvania’s Second Lady,
Fetterman’s platform continues to
grow. This year, for example, she
served as a goodwill ambassador
for Pennsylvania’s 2020 Census to
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Professional Ethics Committee shares fourth
important ethics opinion with members

Do you ever wonder if your decisions,
legal advice or other professional
actions are ethical? Need guidance?

Attorneys make important decisions
every day, and every single action
they take must be ethical. Sometimes,
these decisions are complicated.
ACBA members can get consultation
on their legal actions and/or potential
actions through the bar association’s
Professional Ethics Hotline.

Through this service, members of
the Professional Ethics Committee –
upon any request of any member of
the ACBA, its Board of Governors, or
any Committee or Section – give their
opinions on the proper interpretation
of the Code of Judicial Conduct or
Rules of Professional Conduct and on
the applicability to a particular state
of facts not involving questions of
judicial discretion or decision. Duty
Officers advise only about the
member’s own conduct and will not
give opinions about the conduct of
other lawyers or judicial officials.

Members of the Professional Ethics
Committee take month-long shifts as
Duty Officers throughout the year, and
during their shifts, these individuals
commit to taking calls and addressing
ethics questions from any member of
the ACBA. For more information, or to

obtain the contact information of
this month’s Duty Officers, visit
ACBA.org/officerassignments.

The following Ethics Opinion was
prepared by the ACBA Professional
Ethics Committee to assist members
in addressing ethical issues that arise
from the practice of law. 

Ethics Issues Presented: May a
lawyer distribute funds out of an IOLTA
account to themselves and their client?

Facts Presented by Inquirer: During
a series of related litigation matters,
lawyer held the funds which were in
dispute between the client and the
adversary in the lawyer’s IOLTA
account. After appeals, client has
prevailed and ownership of the funds
is now resolved. 

Under the fee arrangement with
client, lawyer is entitled to recover
lawyer’s fees from the client’s funds
in the IOLTA account. 

May the lawyer apply a portion of
the IOLTA funds in payment of the full

costs incurred and an agreed fee
amount and distribute the remaining
funds to client?

Advice Given: Rule 1.15 governs
funds which a lawyer receives from a
client or third person in connection
with a client-lawyer relationship, and
that this rule applies to the client’s
funds in Inquirer’s IOLTA account, as
“Rule 1.15 Funds” as defined in 1.15.

Rule 1.15(f) provides that when
Rule 1.15 funds are subject to claims
by two or more persons, one of whom
may be the attorney, the funds are to
be kept separate. That rule also
requires the lawyer to promptly
distribute all portions of the funds as
to which the interests are not in
dispute. Until final judgment was

entered in the litigation, the funds
were subject to claims by client, the
opposing party in the litigation, and by
the lawyer for unpaid fees. The
litigation resolved the claim of the
opposing parties. At this point, both
the lawyer and client have an interest
in, and at least a hypothetical claim
over, the funds. If the lawyer and the
client disagree about their relative split
of the Rule 1.15 funds, those portions
in dispute must remain in the IOLTA
account until the dispute is resolved. 

If the potential dispute with client
is eliminated by agreement, then the
Rule 1.15 funds could be disbursed
pursuant to that resolution. The
resolution of the dispute with client
should be properly documented. n

L A W  P R A C T I C E  M A N A G E M E N T

Find this page helpful? Want more
information and resources to help 
you run your practice? Check out the
ACBA’s Law Practice Management Center
at ACBA.org/PracticeManagement.
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Zoom helps keep Judiciary Committee
candidate rating process on track 
By Ron Cichowicz

For the past 45 years, those seeking
to install new judges for Allegheny
County – whether by election or
appointment – have known they could
include in their decision-making a
thoughtful and carefully chosen rating
of each candidate by the Allegheny
County Bar Association and its Judiciary
Committee.

The Judiciary Committee is
responsible for evaluating candidates
who are seeking an appointment or
are running for the Allegheny County
Court of Common Pleas. The committee
may also rate candidates who are
running for a judicial office in the
Pennsylvania appellate courts if those
candidates have their principal office
in Allegheny County or if they reside
there. The committee may also review
candidates seeking appointment to the
U.S. District Court for the Western
District of Pennsylvania. 

It’s a responsibility the ACBA takes
seriously. And was not about to have it
disrupted, even by a once-in-a-century
pandemic.

“Our bylaws require us to rate
candidates who are running for the
Allegheny County Court of Common
Pleas,” said ACBA Executive Director
David Blaner. “Our members, who are
attorneys and judges, know these
individuals well. We’re the only
organization who can take on this duty
and do it responsibly.”

In response to a need for caution
and social distancing guidelines, the
Judiciary Committee has adopted a
process for at least 2020/21 using
Zoom technology to ensure that it
meets its obligations.

The Judiciary Committee has 24
attorneys who are elected by the
ACBA membership to serve three-year
terms. Two attorneys from the
committee are assigned to each
judicial candidate. Blaner said the
number of candidates usually ranges
between four to six for each opening
per election cycle. 

The interview process includes a
lengthy questionnaire, which explores
such areas as the attorney’s back-
ground, legal experience and length of
practice. There is also a confidential
questionnaire and submission of a
writing sample. Blaner said these
materials average 50 to 75 pages.

Once the information is submitted,
the next step is to conduct in-person
interviews, first by the two-attorney
teams, who ask a range of probing
questions to determine if the candidate
is qualified for the office being sought.
Once this step is complete, the
candidate appears before the full
committee and two attorneys conduct
the interview.

“This takes about a half an hour,”
Blaner said. “The committee will have
already received the written materials
and they also are free to conduct
research on their own via such

avenues as Google or contacting
individuals who might know the
candidate. No more than three to four
candidates are interviewed in each
session.”

Realizing both the dramatic impact
COVID-19 would have on this process
and the need to conduct it regardless,
Mary-Jo Rebelo, Judiciary Committee
Chair, said her committee developed
and received approval from the ACBA
Board of Governors to turn to technology.
Specifically, to Zoom Web Conferencing
with available security safeguards.

“This was a necessary idea, like so
many other things foisted upon us in
this pandemic era,” Rebelo said. “We
are forced to find ways to conduct
business. 

“The proposal addressed the
COVID-19 challenges with specific
recommendations, including the
requirement that all candidates would
submit their applications as .pdf’s so
that hard copy submissions would not
be necessary.”

These .pdf’s are then provided to
all Judiciary Committee members in a
secure manner. To ensure confidentiality
and security, no candidate applications
are sent as an email attachment.

To further guarantee the integrity
of the process, all Judiciary Committee
members have agreed to maintain the
confidentiality of all candidate
applications, interviews and committee
discussions related to both and to sign
a confidentiality agreement. Additionally,

all candidate applications accessed,
printed or saved by committee members
are destroyed or deleted promptly
after the candidate interview and
evaluation process ends.

After a candidate is interviewed by
a quorum of committee members and
excused from the web conference,
interviewers discuss the candidate,
then vote using a secure polling system.
These anonymous ratings are then
tallied, with the results sent to Rebelo,
who in her role as committee chair,
provides them to Blaner.

Rebelo added that to ensure
consistency and fairness for all, this
process will be used for all candidates
in 2020/21 regardless of any change in
circumstances and subsequent mandates
or guidelines related to COVID-19.

“We came up with the best plan of
action available to us at this time,”
Rebelo said. “Is it perfect? Probably
not. But it will allow us to accomplish
the important business of the Judiciary
Committee.” 

The candidates are given one of four
potential ratings: Highly Recommended,
Recommended, Not Recommended at
This Time or Unqualified.

Blaner said the ratings are made
public but traditionally they are not
released until the bar association
knows who is running. 

“While there is no recourse for a
candidate to be rated again or
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you this to illustrate several truths
and to highlight why I believe that the
ACBA’s Police Use of Force ad hoc
committee is so important. I am
telling you this so that when you ask,
“well what did they do to get
stopped?” that you consider that some-
times the only thing you have to do is to
be Black coming home from an otherwise
lovely evening at an art gallery.  

It turned out that the officer’s
insistence that the SUV was “stolen”
was based upon his careless review of
the information that came up when he
ran the license plate, without cause. The
police did not issue a citation because
we had violated no laws. The plate was
a vanity plate and someone in Alabama
had a stolen plate with the same phrase.
In the officers’ haste and determination
to find support for their racial profiling
of us, they were derelict in their duties,
and it could have had deadly results.  

Now if this had been my brother,
my father, or any other of your Black
friends who were not themselves a
police officer, how does this end? Does
it end like Philando Castile? Does it
end like Sandra Bland? 

That was 2006, yet this is still
happening all over America, with all
too often dire or deadly consequences.
The Stanford Open Policing Project
found that Black drivers are 20% more
likely to get pulled over than white
drivers, but less likely to be in possession
of contraband in these instances. A
2019 study in Boston found that 70
percent of the stops by police were of
Black people, while they comprise
less than 25 percent of that city’s
population. In Philadelphia, whose
police department has been under a
consent decree since 2011 for this

PRESIDENT’S MESSAGE 
continued from page 3

very issue, Black drivers accounted for
74 percent of all stops by police and 80
percent of all searches in the first six
months of 2019 yet Blacks constituted
only 44 percent of the population. At the
same time, findings of contraband during
these searches declined to 12 percent.
Here in Pittsburgh, the Tribune-
Review reported that 41 percent of the
traffic stops by the City of Pittsburgh
Police Department in 2018 were Black
drivers, while Black people make up
only 24 percent of the city’s population.

There is non-standardized reporting
across the United States regarding
statistical information about race in traffic
stops. How this information is gathered
and defined varies widely and sometime
is not tracked at all. Indeed, the Penn-
sylvania State Police do not collect
racial data on traffic stops, nor does
Pennsylvania law require them to do so.  

The ACBA’s committee on Police
Use of Force has brought a myriad of
voices to the table to arrive at
recommendations for best practices
and legislative action to eliminate
misconduct and mistrust. As lawyers,
we have been and must continue to be
on the forefront of crucial conversations
about what justice should look like.

Every community deserves safe and
positive interface with law enforcement.
Under the stellar leadership of co-chairs,
Tracey McCants Lewis, Timothy
O’Brien, and Jalila Jefferson Bullock,
the committee has gathered voices and
perspectives from our membership,
community organizations, city and county
government, educators, law enforcement
personnel, local legislators, and the
courts and judiciary. Transformation
is never easy, but by bringing all
viewpoints to the table to have these
difficult conversations, I am confident
that we can identify real solutions. n

emphasize the importance of being
counted. 

“This year is the first time that
Latino voters are the largest voting
minority bloc,” Fetterman said. “For a
population that has often felt invisible
or marginalized or left behind, for the
first time ever they’re in this position
of power. I just want them to realize
that, to own it, to know that they
deserve it and to participate in that
process.”

Pennsylvania’s Hispanic and Latino
population has surpassed 1 million,
representing over 7 percent of the
state’s population and over 50 percent
of its population growth in the last
decade, according to U.S. Census
Bureau estimates and a 2020 Pew
Research report.

“Immigrants are such an incredible
asset. We have to work to change our
thinking into the realization that we’re
all better with more diversity,”
Fetterman said. “Immigration is not
only our history, it is our future.” n

GISELE BARRETO FETTERMAN 
continued from page 4

reconsidered, the rating does not
prohibit a candidate from running for
election,” Blaner said.

As for the success of the Zoom-driven
process, Rebelo said that so far there
has been no negative feedback or
repercussions.

“Everyone has become accustomed
to this being our current normal,” she
said. “It’s not a shock to anyone and
probably expected. Some folks are
just pleased to know we are moving
forward and there have been no
stalling or delays.” n

JUDICIARY COMMITTEE  
continued from page 6
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ACBA’s Membership and CLE Department
helps ensure ease of online CLE presentation
By Christina Daub

Since the start of the pandemic in
March, the world has shifted to virtual
interactions. Whether via Zoom,
Teams, Skype, GoTo Meeting, Blue
Jeans, etc., almost everyone has
experienced talking into their camera
while still muted and having everyone
say “you’re muted.” We’ve all seen the
“Brady Bunch” grid. It is a part of our
daily lives now, from interactions with
family and friends to events and
educational programming, and it’s
likely here to stay.  

As everyone’s lives and businesses
were being disrupted, the ACBA was
able to quickly transition its CLE
programming to the live webinar
format. Since April, we have held over
60 live webinar CLE programs and
attendance has been great. Our members
have jumped onboard without hesitation.
I wish that I could say the same for
our presenters. As the Director of the
CLE Department, I have experienced
firsthand the trepidation that many
presenters have when initially asked
to do a program via Zoom. 

I am here to tell you that it is so
much easier than you think. Part of
my job is to make it as easy for the
presenters as possible. I schedule
meetings with our CLE presenters in
advance to make sure that they feel

comfortable with the format on the
day of the program. I’m also there
during the program to assist with the
technical side of things. As a presenter,
all you need is a computer or tablet with
access to a camera and a microphone.
It’s that simple. You join the webinar

and give your presentation, just like you
would in-person. The only person who
is seen or heard is the presenter. You don’t
have to worry about being interrupted by
someone’s dog barking in the background.
Attendees are still able to interact and
ask questions via the Q&A or the chat.  

The PA CLE Board acknowledges
the engagement and real-time learning
experience that this synchronous training
provides and effective January 1, 2021
through December 2021; they are adopting
a temporary policy to recognize these
live webinar programs as non-capped
credit towards lawyers’ CLE requirement.

When the world returns to normal
and we can all get together again safely,
we will begin to offer in-person CLE
programing again. Nothing can rival
the social interaction and networking
that those programs offer. That said,
we will still continue to offer live
webinar CLE programming as well.
We were all forced into adopting this
new format, but it has many benefits and
it is here to stay. Can’t get downtown
for a lunchtime program? This is a
great alternative. Want to bring in an
out-of-town presenter? Now you can.
Have a conflict and can’t attend?
These are recorded and posted in our
online CLE library within 72 hours.  

If you haven’t attended a live
webinar CLE yet, I encourage you to
do so. If you have presented a live
webinar CLE for us, tell your friends
and colleagues how easy it was.
There’s no need to be nervous. I’m
here to help.

If you have an idea for a program
that you would like to hold virtually,
contact me at cdaub@acba.org. n

Christina Daub, Membership & CLE Director, conducts all live webinar
CLEs to make it as easy as possible for presenters and attendees. 

PHOTO SUBMITTED BY TAMMY SINGLETON-ENGLISH

ACBA member Tammy Singleton-English participated in the ACBA’s
Zoom cooking class on Wednesday, Oct 28 presented by the Health and
Wellness Committee. ACBA member Hal Coffey taught the class how to
make a healthy salmon corn chowder during the event.

Cooking Class

Are you an ACBA member participating
in one of our virtual events? If so, we’d
appreciate receiving any photos that you
take during the event so that we can 
publish them in the Lawyers Journal.

Photos can be taken with a smart phone
and should be sent to jpulice@acba.org.
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Pro Bono Center and ACBA/ACBF Public Service
Committee celebrate National Pro Bono Week 
By ACBA Staff

The Pro Bono Center and the ACBA/
ACBF Public Service Committee
celebrated National Pro Bono Week
Oct. 25-31, 2020, and recognized the
life-changing work that pro bono
attorneys and other legal professionals
perform on behalf of clients with low
incomes with multiple events. 

An ethics CLE was held Oct. 28 with
the goal of empowering volunteers to
better serve clients by helping them
understand the realities of people
living in poverty and the professional
responsibility of lawyers to provide
pro bono help. Dana Gold, creator of
“Broke–the Game,” explained that she
created the game to demonstrate the
stress of living in poverty and how
limited options and systemic obstacles
can lead to a downward spiral.
Rosamaria Cristello, Executive Director
of the Latino Community Center, and
Dr. Jamil Bey of the UrbanKind
Institute discussed their insights on
the needs of the communities they
serve. In breakout sessions, attendees
played an abbreviated version of
Broke and one person won the board
game as a door prize.

A Zoom celebration of volunteers
was held on Oct. 29. Attendees heard
from ACBA and ACBF leadership,
Neighborhood Legal Services and the
Pennsylvania Bar Association. There

were gifts for all attendees and prizes
for legal aid trivia questions, as well
as a special cameo appearance from
Roberto Clemente Jr., who shared words
of thanks and inspiration for volunteers.  

Pro Bono Week is an annual
celebration spearheaded by the
American Bar Association and
recognized all over the country with a

wide variety of events. In Pennsylvania,
Governor Tom Wolf issued a Pro Bono
Week proclamation encouraging all
Pennsylvanians to recognize and
appreciate the dedication and
contributions of legal professionals to
enhancing the lives of their clients,
and to support pro bono legal work in
their communities. n

JLL is proud to have supported 
the ACBA in its recent lease 
negotiation.

As part of Pittsburgh’s leading 
commercial real estate advisory 

rm, JLL’s Law Firm Practice 
Group provides deep expertise 
and con ict-free advocacy that law 

rms of all sizes can rely upon. 

Advantage:

© 2020 Jones Lang LaSalle IP, Inc. All rights reserved. All information contained 
herein is from sources deemed reliable; however, no representation or warranty is 
made to the accuracy thereof.

jll.com/pittsburgh
+1 412 208 1400

TENANT

The ACBF’s Pro Bono Center had a virtual “Thanks to You for All You
Do!” reception on Oct. 29 to celebrate Pro Bono Week. The event featured
special guests, a surprise thank you video from Roberto Clemente Jr.,
prizes and inspiring words from those who volunteer. Pictured is a
screenshot from that event.

Visit www.pittsburghprobono.org for volunteer opportunities, resources and more.
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Narrowing of economic-loss doctrine exposes Pa.
litigants to increased and uncertain legal liability
By Matthew J. Lautman,
Robert H.C. Ralston and
Samuel H. Simon

In a previous article, Design
Professionals and the Economic-Loss
Doctrine: The State of the Law in
Ohio, Pennsylvania and West Virginia
(https://bit.ly/3kPpwGq), we took a look
at how those three states generally
apply the economic-loss doctrine to
claims against architects and engineers.
Since then, the playing field in
Pennsylvania has changed. 

In November 2018, the Pennsylvania
Supreme Court issued an opinion that
not only recognized a new duty for
employers to protect the electronic
personal information of their employees,
it also eviscerated a longstanding
principle of Pennsylvania tort law: the
economic-loss doctrine. The Court’s
narrowing of the economic-loss doctrine
will expose Pennsylvania litigants to
increased and uncertain legal liability.

The case in question – Dittman v.
UPMC, 196 A.3d 1036 (Pa. Nov. 21,
2018) – arose after hackers accessed
and stole the personal and financial
information for 62,000 current and
former UPMC employees. The stolen
data was used to file fraudulent tax
returns for some of the victimized
employees, which resulted in those
employees sustaining monetary losses.
The employees filed a class-action suit
for negligence that alleged that UPMC
was under a common-law legal duty to

maintain the security of their personal
information on internet-accessible
computer systems, and UPMC
breached that duty by failing to
maintain adequate security. UPMC
responded by arguing that there was
no recognized duty for employers to
safeguard employee data, and regardless
the employees’ claims were barred by
the economic-loss doctrine because
none of them had suffered personal
injuries or property damage. The trial
court agreed with UPMC and dismissed
the employees’ suit, and the Superior
Court affirmed that dismissal. But in a
4-2 opinion written by Justice Baer,
the Pennsylvania Supreme Court
reversed and held that the employees’
suit should have been permitted to
proceed. In doing so, the Court’s opinion
made two primary legal rulings:

• First, Pennsylvania employers
such as UPMC are under a common-law
legal duty to protect their employees’
personal and financial information
when stored on internet-accessible
computers, and employees can sue for
negligence if they suffer financial
losses from a data breach. 

• Second, the economic-loss doctrine
is no longer a legal bar for plaintiffs in
Pennsylvania to bring negligence and
other tort claims seeking damages for
purely economic losses. Rather, the
economic-loss doctrine only bars tort
claims when the parties have a contract. 

The economic-loss doctrine is a
judicial doctrine that has been adopted
by a majority of U.S. states. It has

been Pennsylvania law for more than
30 years. The doctrine comprises two
pillars: (1) contracting parties cannot
assert tort causes of action (such as
negligence) as a means to recover for
damages or losses that arise from a
contract; and (2) plaintiffs cannot sue
for negligence to recover for damages
that are solely economic and do not
involve personal injury or property
damage.

The first pillar, which is sometimes
also referred to independently as the
“gist of the action” doctrine, is
grounded on the distinction between
contract causes of action and tort
causes of action. Contract suits arise
from the contractual obligations the
parties set themselves, while tort suits
are based on the duties that people
owe to each other and to society at
large. If parties set their rights and
obligations by contract, then the law
says that they should look to contract
law – not tort law – when disputes
arise.

The second pillar acts to “bar a
plaintiff from recovering purely
economic losses suffered as a result of
a defendant’s negligent or otherwise
tortious behavior, absent proof that
the defendant’s conduct caused actual
physical harm to a plaintiff or his
property.” Ellenbogen v. PNC Bank,
N.A., 731 A.2d 175, 188 n.26 (Pa.Super.
1999). 

That second pillar of the economic-
loss doctrine is not limited to situations
where the parties otherwise have a

contract. For example, in Aikens v.
Baltimore and Ohio R. Co., 501 A.2d
277 (Pa.Super. 1985) a train operated
by Baltimore and Ohio derailed and
smashed into a plant owned by the
Motor Coils Manufacturing Company.
While the plant was being rebuilt,
Motor Coils’ employees found
themselves out of work without pay.
The employees sued the railroad for
negligence and sought recovery for
their lost wages. The Superior Court
held the economic-loss doctrine applies
in Pennsylvania, and under that doctrine
the workers had no cause of action for
negligence because the workers
themselves suffered no injuries or
property damage and “no cause of
action exists for negligence which
results in only economic loss.” The
Superior Court cautioned, “To allow a
cause of action for negligent cause of
purely economic loss would be to open
the door to every person in the economic
chain of the negligent person or
business to bring a cause of action.” 

For example, in Moore v. Pavex,
Inc., 514 A.2d 137 (Pa.Super. 1986)
construction workers ruptured a
water main with a jackhammer. The
plaintiffs lost water service due to the
broken main, and they sued for
negligence and alleged a variety of
harms ranging from “individual and
familial suffering” and “loss of
wages” to “sums expended for bottled
water or other replacement water”

Continued on page 11
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and “operating losses.” There was no
doubt that property damage had
occurred in the form of the ruptured
water main. But the Superior Court
affirmed the trial court’s dismissal
under the economic-loss doctrine
because none of the plaintiffs had
suffered “direct damage to property.”
The broken pipe didn’t belong to any
of the plaintiffs, and none of the
plaintiffs otherwise suffered any
personal injury or property damage.
The court said that in order to have an
actionable claim, the plaintiffs would
have needed to personally suffer
damage such as “flooding, destruction
of property, or personal injury.” Id. 

After Aikens, decisions from
Pennsylvania’s intermediate appellate
courts (as well as federal courts applying
Pennsylvania law) consistently held
that the economic-loss doctrine
barred plaintiffs from bringing
negligence claims in the absence of
actual physical harm to the plaintiff or
the plaintiff ’s property. Because the
damages being claimed are typically
outlined in a plaintiff ’s complaint, the
bright-line nature of the economic-
loss doctrine meant that defendants
could often use the doctrine in order
to quickly obtain the dismissal of
negligence suits that alleged purely
economic damages.

Prior to Dittman, the Supreme Court
had only addressed the economic-loss
doctrine twice. In one of those cases,
Bilt-Rite Contractors, Inc. v. The
Architectural Studio, 866 A.2d 270 (Pa.
2005), the East Penn School District
contracted with the Architectural
Studio for the designs for a new
school. Bilt-Rite Contractors was the
low bidder for the project and used

ECONOMIC-LOSS DOCTRINE 
continued from page 10

Studio’s drawings and plans. But once
construction commenced, Bilt-Rite
discovered that the work could not be
constructed using normal and reasonable
construction methods, and it incurred
substantially increased construction
costs. Bilt-Rite sued Studio in tort for
negligent misrepresentation, and
Studio moved to dismiss the suit
under the economic-loss doctrine. The
Pennsylvania Supreme Court held,
however, that the economic-loss
doctrine did not bar Bilt-Rite’s claims
against Studio. Citing Section 552 of
the Restatement (Second) of Torts, the
Court said that when “one supplies
information to others, for one’s own
pecuniary gain, where one intends or
knows that the information will be
used by others in the course of their
own business activities,” then the
party that relies upon the information
to its detriment may sue the supplier
of the information for negligent
misrepresentation. The Supreme
Court further said that the liability of
a designs professional is limited to
those parties “for whose benefit and
guidance the information is supplied”
and also “those whose use of the
information is reasonably foreseeable.” 

Subsequent state and federal cases
interpreting Bilt-Rite consistently
held that the Supreme Court never
intended to overrule earlier Superior
Court cases like Aikens and Moore and
instead had issued a “narrow” holding
that “simply carved out a narrow
exception when losses result from the
reliance on the advice of professionals.”
Gongloff Contracting v. L. Robert
Kimball, 119 A.3d 1070, 1076
(Pa.Super. 2015); Sovereign Bank v.
BJ’s Wholesale Club, Inc., 533 F.3d
162, 178 (3d Cir. 2008). And the
Supreme Court appeared to condone

that assessment. In its second economic-
loss-doctrine case, Excavation
Technologies, Inc. v. Columbia Gas
Co. of Pennsylvania, 985 A.2d 840 (Pa.
2009), the Supreme Court expressly
declined to expand the scope of its
Bilt-Rite holding.

In that suit North Bethlehem Township
contracted with Excavation Technologies
to perform excavation work for a
water-line project. Excavation called up
Columbia Gas – using the Pennsylvania
One Call System – to have Columbia
mark the gas lines around the work
sites. Columbia Gas apparently did a
lousy job of marking lines, because
Excavation’s workers struck and
damaged gas lines no less than eleven
times. Due to the repeated line strikes,
Excavation paid nearly $75,000 for
pipeline repairs and suffered 47 hours
of downtime. Excavation sued Columbia
for negligence and sought to recover
its expenses, but the trial court
dismissed the suit, and the Superior
Court affirmed and held that Excavation’s
claim for negligence was barred by
the economic-loss doctrine because
none of the lines belonged to Excavation,
and Excavation suffered no property
damage or injury to its own equipment
or personnel.

The Supreme Court agreed and
held that Columbia could not be liable
in tort for Excavation’s losses because
Columbia Gas was under no duty to
prevent Excavation’s purely economic
losses. Moreover, because Columbia Gas
was not “in the business of providing
information for pecuniary gain” like
the architects in Bilt-Rite (Columbia
Gas was obligated by the One Call Act
to mark lines and did not charge for
the service) the Court held that Bilt-
Rite did not apply. In reaching its
holding, the Supreme Court’s opinion

in Excavation Technologies affirmatively
cited prior Superior Court cases such
as Aikens, and not once did the Court
question the continued applicability of
the rule that actual injury or damage
is a prerequisite for negligence claims. 

Dittman threw that rule out the
window. According to the Supreme
Court, everyone has been misreading
the Bilt-Rite opinion for the last 18
years. Instead of creating a narrow
exception, “Bilt-Rite held that a
negligent misrepresentation claim
made under Section 552 of the
Restatement is one among many tort
claims in Pennsylvania for which the
economic loss doctrine does not act as
a bar for recovery of purely economic
losses.” (Emphasis added.) Accordingly,
Bilt-Rite “do[es] not stand for the
proposition that the economic loss
doctrine, as applied in Pennsylvania,
precludes all negligence claims seeking
solely economic damages.” Rather,
Bilt-Rite merely said that tort actions
will not lie when the parties have a
contract: 

[Bilt-Rite] set forth a reasoned
approach to applying the economic loss
doctrine that turns on the determination
of the source of the duty plaintiff
claims the defendant owed. Specifically,
if the duty arises under a contract
between the parties, a tort action will
not lie from a breach of that duty.
However, if the duty arises independently
of any contractual duties between the
parties, then a breach of that duty may
support a tort action. 

The Dittman opinion further says
the discussion of the economic-loss
doctrine in Excavation Technologies was
essentially dicta, and the fundamental
holding of that case was merely that

Continued on page 14
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Our Health Care Power of Attorney and Living Will 
documents are available on the ACBA website for free at

ACBA.org/POA-Living-Will.

IS YOUR CHILD INTERESTED
IN ATTENDING YALE OR

THE UNIVERSITY OF PARIS?

Under the will of Kennedy T. Friend, a distinguished Pittsburgh
attorney, the children of Allegheny County attorneys who desire
to attend either Yale University or the University of Paris are
eligible for scholarships to those universities. The scholarships
are available for students pursuing a graduate or undergraduate
degree in any field of study at those institutions, not just law.

Don’t delay – scholarship applications should be submitted at
the same time as the admission application to the respective
institution is submitted. 

Get a scholarship
through the
Kennedy T. Friend
Education Fund

For more information, visit
www. ACBF.org/Kennedy-Scholarship-Fund

Or contact Angelina Lowers of
PNC Institutional Asset Management at 412-807-3309.

Employment Law Attorneys
Pittsburgh, Pennsylvania 

(412) 338-1195 | www.rothmangordon.com

SAMUEL CORDES has been 

recognized in the media for 

excellence in Employment & Labor 

Law. When you need experience, 

tenacity, and smarts. When you 

need the best.

“ Excellent; one of the best. An 
extremely creative lawyer, which 
makes him dangerous for the 
opposition.”

       -Pittsburgh Tribune Review

“ The archangel of employment 
rights in Western Pennsylvania.” 

       -Pittsburgh Tribune Review

“ Extremely smart in the scholarly 
sense and has that practical 
street smart sense. You don’t 
see that combination in too 
many lawyers.”

       -Pittsburgh Post-Gazette

“ Smart, and highly-rated for 
employment litigation. Juries 
love him.”

       - Chambers USA—America’s 
Leading Business Lawyers

PHOTOS SUBMITTED BY TAMMY SINGLETON-ENGLISH

All members were invited to join their ACBA colleagues for a free online
painting class on Tuesday, Oct. 27 from 5:30 to 7 p.m. on Zoom. Artist
Diane Ranker-Prem offered step-by-step instructions on painting a
pumpkin-themed wine glass. No artistic experience (or talent) was
required! ACBA member Tammy Singleton-English and Kathy Tamilia
share the pumpkin glasses they painted during the event.

Painting a Pumpkin
Glass Class

ACBA and ACBF receive
“unmodified opinion”
from auditor Mock Bosco
By ACBA Staff

The Allegheny County Bar Association
and Allegheny County Bar Foundation
have received an “unmodified opinion”
from financial auditor Mock Bosco &
Associates, P.C. for the year ended
June 30, 2020. 

Complete audit reports are available
to view now on the ACBA website
under the “About” tab, by clicking on
“Audited Financial Statements.”

ACBA member Bob Johnson
serves as chair of the Audit 
Committee. He presides over
meetings with the auditors, during
which Mock Bosco presents drafts of
the audit report and describes them
in great detail.

According to Johnson, an “unmodified
opinion” is the highest classification
that auditors can give the financial
statements of the organization under
audit, at least under current accounting
standards. 

Johnson went on to explain, “It
means that readers of ACBA and
ACBF financial statements can have a

high level of confidence that the
statements are accurate.”

The Audit Committee, which includes
members representing the Bar and
the Foundation, provides independent
oversight into the organization’s
accounting and financial reporting
and oversees the organization’s annual
audit. The Audit Committee oversees,
with the approval of the Board of
Governors, the following range of areas:

• Governance
• Ethics
• Adequacy of internal controls

(i.e. review of accounting or fiscal
operations manual)

• Proper authorization of activities
and expenditures

• Review of the tax-exempt status
and identification of activities that
could jeopardize this status

• Protection of employees raising
concerns about serious accounting or
auditing irregularities

• Selection and appointment of the
independent auditing firm

This is Johnson’s sixth year on the
committee, and third as chair. n
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412.995. 5000 x565  |  www.achievafamilytrust.org  

Special Needs 
Trust Services

A trusted resource for
a� orneys since 1998.

WE SPECIALIZE IN:
. Helping advisors analyze an individual’s current and poten� al government 

benefi ts to determine if a special needs trust is appropriate.
. Providing corporate trustee services for all types of special needs trusts: 

Pooled Trusts, Payback Trusts and Third Party Trusts.

Amy Dolan Strano, Esq. President   |   Michelle Sipple, Vice President
Jacki Connell, Esq. Trust A  orney

“there was no statutory basis to
impose liability on utility companies
for economic losses under the One
Call Act.” Also, according to Dittman,
the Superior Court cases affirmatively
cited in Excavation Technologies –
cases such as Aikens – were merely
“nonbinding cases from the Superior
Court that pre-date this Court’s
approach to the doctrine in Bilt-Rite”
that “do not support the conclusion that
all negligence claims for economic
losses are barred under Pennsylvania
law.” The Dittman opinion says that
the Court is “rejecting” all of those
cases to the extent they held that tort
suits could not be brought to recover
purely economic losses. 

Notably, the Dittman opinion does
not say that its holding on the
economic-loss doctrine is limited to
data-breach claims or any other
limited subset of tort claims. To the
contrary, and as recognized in the
separate concurring/dissenting opinion
written by Chief Justice Saylor,
Dittman is effectively a “proclamation
negating the operation of the economic
loss doctrine in the tort law arena.”
While the Dittman opinion couches its
holding in terms of “clarifying” the
Bilt-Rite and Excavation Technologies
opinions, the unambiguous effect is to
overturn more than 30 years of
Pennsylvania precedent on the

ECONOMIC-LOSS DOCTRINE 
continued from page 11

economic-loss doctrine. The only
remnant is the “gist of the action” rule
that if parties already have a contract,
they cannot use tort law to settle
disputes arising from that contract.
This is night and day when compared
to the bright-line “no liability for
purely monetary losses” rule formerly
offered by the economic-loss doctrine. 

In a famous 1931 opinion written
for the New York Court of Appeals,
future United States Supreme Court
Justice Benjamin Cardozo cautioned
that permitting third parties suffering
monetary losses to bring negligence
claims would lead to “liability in an
indeterminate amount for an indeter-
minate time to an indeterminate
class.” Ultramares Corp. v. Touche,
174 N.E. 441, 444 (N.Y. 1931). Dittman
will permit more plaintiffs to bring
more tort claims against more
defendants. n

The construction litigation attorneys at
Houston Harbaugh routinely represent
architects and engineers, as well as general
contractors, subcontractors, developers,
owners, suppliers, sureties, and insurers.
They have worked on construction projects
beginning with early contract negotiation
through construction development,
including litigating construction disputes
relating to large construction and
infrastructure developments. They have
arbitrated, litigated and mediated a
wide variety of construction matters.

Looking to hire
an attorney,
paralegal, 

legal assistant,
legal secretary

or legal
administrator?

Post your employment 
opportunity on
jobs.acba.org.

Qjuutcvshi!Mfhbm!Kpvsobm dvtupnfst!dbo!uzqf!uifjs

pxo!mfhbm!bewfsujtfnfou!boe!qbz!cz!dsfeju!dbse!bu!

xxx/qjuutcvshimfhbmkpvsobm/psh0uzqf/
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CONTINUING LEGAL EDUCATION from the
ALLEGHENY COUNTY BAR ASSOCIATION

The ACBA has nearly 100 previously recorded O N L I N E  C L E s  in dozens of practice areas ready to be viewed 
24/7 from anywhere at cle.acba.org. View anytime, anywhere.

Earn CLE credits in real-time with our  L I V E  W E B I N A R  C L E s  virtually via Zoom. Register today at ACBA.org.

CONTINUING LEGAL EDUCATION from the
ALLEGHENY COUNTY BAR ASSOCIATION

The ACBA is now
accredited as a

West Virginia CLE provider.

LGBT Employment Rights in the United States
Monday, November 30  |  Noon
1 Substantive Distance Learning credit

Federal Criminal Presentence Reports: 
The PSR process in the Western District
Thursday, December 3  |  Noon
1 Substantive Distance Learning credit

Right-to-Know Law for the non-Right-to-Know 
Law Attorney
Friday, December 4  |  Noon
1 Substantive Distance Learning credit

Medicare Simpli�ed: What Retirees Need to 
Know about Medicare
Monday, December 7  |  Noon
1 Substantive Distance Learning credit

Preparing and Presenting Demonstrative Evidence: 
Persuasion, Use of Technology and Ethical Boundaries
Tuesday, December 8  |  Noon
1 Ethics Distance Learning credit

The Impacts of COVID on the Construction Industry
Wednesday, December 9  |  2 p.m. 
3 Substantive Distance Learning credits

How Do Lawyers Think About Negotiations?
Thursday, December 17  |  4 p.m.
1 Ethics Distance Learning credit

Diversity and Inclusion in Probate and Trust 
Practice: How Can We Improve?
Friday, December 18  |  Noon
1.5 Ethics Distance Learning credits

Online Litigation: Power User Secrets of Zoom 
Depositions, Teams Court and Online Meetings
Monday, December 21  |  Noon
1.5 Substantive Distance Learning credits

A Look at the Updated ACBA Advance 
Directive Forms
Thursday, January 14  |  Noon
1 Substantive Distance Learning credit

Labor and The Steel Bar: Pittsburgh Lawyers and 
the Fate of the NLRB (Then and Now)
Thursday, January 28  |  Noon
1 Substantive Distance Learning credit

Miles for Inches: A History of the Advancement of 
Women and African Americans in the Pittsburgh Bar
Thursday, February 11  |  Noon
1 Ethics Distance Learning credit  |  * Free for ACBA Members

A Look at the Ethics of Physical Evidence at a Crime Scene
1 Ethics credit

A Name is an Identity: The Name Change Process 
and Vulnerable Communities 
1 Substantive credit

A Primer on COVID19-related Business Interruption Insurance 
Coverage in Pa.
1 Substantive credit

Alcoholic Beverages and Nonpro�t Organizations
1 Substantive credit

Alimony: Expert Views on Need, Amount and Duration
2 Substantive credits

Allegheny County Voir Dire in 2020
1 Substantive, 1 Ethics credits

An Introduction to Telemedicine and the Future of Patient Care 
1 Substantive credit

An Overview of Trusts 
2 Substantive credits

Are You Lawyering or Laboring
1 Substantive credit

Are Your PC and Data Secure – What Cyber Security Means to 
Today’s Lawyer
2 Substantive credits

Asylum Law for Non-Immigration Lawyers
2 Substantive credits

Attorney O�ce Space – Options and Considerations
1 Substantive credit

Bankruptcy Basics for the Non-Bankruptcy Practitioner
2 Substantive credits

Best Practices for Working with Intellectual Property 
Damages Experts
1 Substantive credit

Biggest Mistakes Made by Trial Lawyers
1 Substantive credit

Client Conversations that Connect Planning & Philanthropy
1 Substantive credit

Constitutional Rights in the Digital Age – Is There an App for That
2 Substantive credits

Contract Drafting Overview: Tips & Tricks for Corporate Attorneys
1 Substantive credit

Coronavirus and Your Mental Health
1 Ethics credit

COVID in Schools from the Perspective of Pa. Teachers
1 Substantive, 1 Ethics credits

Covid-19 Tax Update
1 Substantive credit

Criminal Law for the Non-Criminal Attorney
1 Substantive credit

Crisis Communication: A Guide for Safeguarding Brand Equity 
Amid COVID-19
1.5 Substantive credits

Crisis Communication: A Guide for Safeguarding Brand Equity, 
Reputation & Bottom Line
2 Substantive credits

Divorce Law 101
1 Substantive credit

Does Your Brand Have Bandwidth 
1 Substantive credit

Education in the Era of COVID-19 
1 Substantive credit

E�ects of Trauma and Stress on Our Lives
1 Ethics credit

Electronic Evidence: Collecting, Preserving and Reviewing 
Critical Information
1 Substantive credit

Emeritus Status in Pennsylvania
1 Ethics credit

Equitable Distribution of Oil, Gas and Mineral Rights in Family Law
1.5 Substantive credits

Ethical Considerations in Drafting Contracts
1 Ethics credit

Ethical Considerations in Family Law Custody Litigation
2 Ethics credits

Ethical Considerations When Lawyers Make Lateral Moves
1 Ethics credit

Fair Housing Rights and Responsibilities: Reasonable Accommodations
1 Substantive credit

Financial Planning Strategies for Attorneys Nearing Retirement
1 Substantive credit

Force Majeure and Defenses to Contract Performance in the 
COVID Landscape
1 Substantive credit

Fraud Prevention, Detection and Control
1 Ethics, 2 Substantive credits 

From Old School Bigotry to Implicit Bias – The Science of 
Racial Disparity
1.5 Substantive credits

Helping Your Law Practice Thrive During the Pandemic
1 Substantive credit

How ‘Our Family Wizard’ Can Bene�t the Parties/Court in 
Custody Litigation
1 Substantive credit

 How Patent Infringement May Shape COVID-19 Vaccine Development
1 Substantive credit

Impairment in the Legal Profession and What YOU Can Do About It
1 Ethics credit

In the Squared Circle: 30 Years of Representing WWE
2 Substantive credits

Jury Selection and Management: An Engineered Group 
Dynamics Approach
2 Substantive credits

Landlord-Tenant Mediation and Pro-Bono Training
4 Substantive credits

Law Firm Metrics for Strategic Decision-Making Success
1 Substantive credit

Leveraging Change Management Principles to Optimize 
Legal Technology
1 Substantive credit

Life and Disability Insurance – Protecting Lawyers’ Families from Debt
1 Ethics credit

Life Care Plans, Medical Cost Projections & Special Damages Reports
1 Substantive credit

Life of a Labor Contract: After the Collective Bargaining 
Agreement is Signed
2 Substantive credits

Maintaining a Professional Law Practice While Running 
a Successful Business
1 Substantive credit

Making Government Bene�ts Work for You: Understanding 
Social Security & Medicare
1.5 Substantive credits

Marijuana and Synthetic Cannabinoids: High-lights of the Science
1 Substantive credit

Mediation in the Time of COVID-19
1 Substantive credit

Meet You in [Corporate] Hell!
1 Substantive credit

Motivational Interview Techniques to Encourage E�ective Co-Parenting
1 Substantive credit

Navigating Remote Depositions
1 Substantive credit

New Essential Changes to Pa. Guardianship Practice
1 Substantive credit

Oil and Gas Insurance Basics
1 Substantive credit

Oil and Gas Well Plugging Liability in Pa.
1 Substantive credit

Optimizing COVID-19 Readiness & Organizational Response
1.5 Substantive credits

Pittsburgh Real Estate Market Overview
1 Substantive credit

Planning an Exit Strategy for Lawyers of All Ages
3 Ethics credits

POWER Act Pro Bono Representation for Survivors of Domestic Violence
1 Ethics credit

Presenting with Impact: How to Hit Your Points While Keeping 
Them Awake
1 Substantive credit

Race and College Admissions
2 Substantive credits

Remote Work and Mobile Devices: Is Your Data Safe?
1 Substantive credit

Shifting Landscapes: Adapting Your Firm to Emerging Liability Threats
1 Ethics credit

Supreme Court Update: Cases of Interest to Labor and 
Employment Practitioners
1 Substantive credit

Tax Update: Long-Awaited Final & Proposed Section 163(j) Regulations
1 Substantive credit

Technology in Your Practice
1 Substantive credit

The ABCs of CBAs in Pro Sports
1 Substantive credit

The Biology and Psychology of Decision Making
1 Ethics credit

The Continued Evolution of Title IX: Highlights of the New Regulations
1 Substantive credit

The Do’s and Don’ts of Family Law Master’s Practice
2 Substantive credits

The E�ect of the Opioid Crisis on Families and Children 
in Our Courtrooms
1.5 Ethics credits

The En Banc Process in Superior & Commonwealth Court
1 Substantive credit

The Fractured Relationship Between China and the United States
1 Substantive credit

The Impaired Lawyer – A Call for Action
1 Ethics credit

The Life of a Labor Contract: Negotiating the Contract
2 Substantive credits

The Numbers You Need to Know to Double Your Revenue
1 Substantive credit

The Partnership Track: Everything You Didn’t Learn in Law School
1 Substantive credit

The Past Present and Future of Amateurism in Division I 
College Athletics
1 Substantive credit

The Road Ahead: Our Autonomous Future
1.5 Substantive credits

The SECURE Act and Retirement Planning
2 Substantive credits

The Tiger King Trial: Murder for Hire, the Prosecution of 
Joseph Maldonado-Passage
3 Substantive credits

The Toxicology of Opioids: What Attorneys Need to Know
1 Substantive credit

Tips and Tools to Tackle Vicarious Trauma
1.5 Ethics credits

Toxicology Pearls for Attorneys
1 Substantive credit

Transitioning Your Practice: The Mind, the Money & the Rules
1 Ethics credit

U.S. Supreme Court Update
1 Substantive credit

Understanding Allegheny County Environmental Law 
with the ACHD
1 Substantive credit

Voting Rights: A History of Disenfranchisement and What 
Lawyers Can Do
1 Substantive credit

Wake up With the Judges Program – Business of the Courts
1 Substantive credit

Water Law Update: 2020 Developments
1 Substantive credit

What to do When You’re Not in the Room Where it Happened
1 Ethics credit

What You Need to Know About Allegheny County Property 
Tax Assessment Appeals
1 Substantive credit

What You Need to Know About FLSA Collective Actions
1 Substantive credit

Where There is a WILL, There is a Way: Be a Steward for Inclusion
1.5 Ethics credits

Your Honor, You Erred Because...Navigating Rule 1925(b)
1 Substantive credit

All About Deeds
Thursday, December 10  |  Noon
2 Substantive Distance Learning credits
*Free for ACBA Real Property Section Members

Bankruptcy Symposium
Friday, December 11  |  8 a.m. - 5 p.m.
Up to 6 hours of CLE credit

#ElderLaw – An Overview of Elder Law
Monday, December 14  |  Noon
1 Ethics, 1 Substantive Distance Learning credits

What’s Under the Roof? A Behind-the-Scenes 
Look at Residential Real Estate Transactions
Tuesday, December 15  |  Noon
2 Substantive Distance Learning credits

Behind the Mask: How to E�ectively Try a Case 
in a Pandemic
Wednesday, December 16  |  Noon
2 Substantive Distance Learning credits
 
Trip-and-Fall Hazards: A Closer Look
Thursday, December 17  |  Noon
1 Substantive Distance Learning credit
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Fisher Phillips has announced the
addition of Raeann Burgo as of counsel
and Erica Wilson as an associate in
the firm’s Pittsburgh office.

Kontos Mengine Killion & Hassen
welcomes two new associates to the firm,
James Lopez and Benjamin Webb.
James is a 2017 graduate of the University
of Pittsburgh School of Law. Ben is a 2019
graduate of the Duquesne University
School of Law. While in law school, Ben
was a Senior Staff Editor on the Duquesne
Law Review and earned the CALI
Award for future excellence in Torts I. 

News and Notes
The Mediation

Council of Western
P e n n s y l v a n i a
(“MCWP”) is
pleased to announce
Karen Engro is the
recipient of its
2020 Conflict 
Resolution Day
Award. 

People on the
Move

O g l e t r e e
Deakins welcomes
Rick Etter to its
Pittsburgh office
as shareholder. He
r e p r e s e n t s
employers in a
variety of indus-
tries, including
financial services,
healthcare, higher
education, energy,
oil and gas, retail,
manufactur ing ,

and transportation and logistics.

Bar Briefs

Karen 
Engro 

Rick 
Etter 

Raeann 
Burgo 

Erica 
Wilson 

James 
Lopez 

Benjamin
Webb

If you have an idea for a 
substantive law article or
would be interested in 

authoring one, please email
Jennifer Pulice at
jpulice@acba.org.

N e e d  a n  e x p e r t  w i t n e s s ?
C o n s u l t a n t ?

C o u r t  R e p o r t e r ?

C h e c k  o u t  t h e  A C B A
E X P E R T  A N D  V E N D O R  G U I D E .

V I S I T  WWW . A C B A . O R G / E V G .

Lawyers’ Mart
APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
2005. Expert Witness. Diminished Value. Certified 
Appraiser - K. Merusi. 412-731-2878.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The 
Pittsburgh Presbytery Foundation can provide a means
to support charitable work helping those in 
need throughout SW Pennsylvania. For more information
contact the Foundation at www.pghpresbytery.org/
pghpresbyterianfdn.htm or Rev. Dr. Douglas Portz at
412-323-1400 Ext 318.

OIL, GAS & MINERALS
ATTORNEY STEPHEN RALPH, PROFESSIONAL GEOLOGIST
Oil & Gas Transactions, Mediation, Asset Management
and Consulting (P.G. license status: active-retired). 
724-519-8094. OilandGasMediation.com. 

OFFICE SPACE
OFFICE SPACE AVAILABLE IN MT. LEBANON – Workspace
sharing designed for lawyers! Newly renovated:19 private
offices and shared 3 conference rooms, reception area,
kitchen and parking. Starting at $599/month. Daily,
weekly, virtual offices available. 412-253-4622 -
ogclaw.net/law-office-spaces.

PROCESS SERVICE
INVESTIGATING

THE IMPOSSIBLE WE DO RIGHT AWAY! MIRACLES
TAKE A LITTLE TIME. EMPIRE INVESTIGATION 412-921-
4046. Visit us on our website, www.empireinv.com.

Visit  us today at ACBA.org.


