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Two CLEs to address Medicare complexities

By Zandy Dudiak

Navigating the Medicare system
can be both confusing and frustrating.

Two upcoming live webinar CLEs
offered by the ACBA Health Law
Section can help unravel Medicare
complexities that attorneys encounter
when they try to make the best choices
for their clients – and also for
themselves as they approach retirement. 

“I believe it’s timely to a lot of
people,” said Catherine Wadhwani,
chair of the Health Law Section. “Most
people just find the whole thing
confusing. There’s so much detail in it.” 

The first interactive Zoom
webinar, “Making Sense of Medicare
– Understanding the Medicare System,”
will be offered from noon to 1 p.m.
Tuesday, April 13. The second
program, “Enrolling in the Medicare
System – Not as Simple as You Think,”
is scheduled for noon to 1 p.m.
Tuesday, May 18.

Both distance learning opportunities
will be presented by William
McKendree, Program Director for the

Pennsylvania Healthcare Benefit
Support Program (PHBSP), which
provides healthcare benefits counseling
and education. McKendree, who has
more than 20 years of experience in
healthcare benefit counseling, has
taught courses on health law and
policy at the University of Pittsburgh
and is a frequent presenter for the
Pennsylvania Bar Institute and county
bar associations.

Both Wadhwani and McKendree
stress that the first session is not a
prerequisite for the second webinar.
ACBA members have the option to
attend either one or both.

McKendree said the first session
includes a “buffet of topics,” a general
overview of the fundamentals of
eligibility and enrollment, and how to
effectively utilize and select Medicare
products. Attendees will learn about
the various parts that comprise the
Medicare system, how these parts
function and interact with each other
and coordinate with non-Medicare health
care benefits, and how to compare and
evaluate the available options to
achieve the most effective and affordable
health care coverage.

The second webinar “digs down
deep,” McKendree said, focusing on
individuals who are approaching
Medicare age. The program will cover
when to enter the system, the rules
governing enrollment and why
individuals may wish to delay
enrollment. This presentation also
will examine how the process of
enrolling into Medicare has become
significantly more difficult during the
COVID-19 pandemic, when Social
Security offices, which handle
Medicare enrollment and issues, are
closed to the public.

“Medicare is one of those essential
systems, like Social Security or paying
taxes,” McKendree said. “When you
reach 65, you are faced with the
system. It’s waiting for you. The first
question is, ‘what do you want out of
healthcare?’”

As workers transition from employer
healthcare benefits into Medicare
post-employment, making good decisions
is important, McKendree said, especially
considering the cost of healthcare. He
said that it is important for attorneys
to be able to navigate the system,
especially those who practice elder

law or focus on estates and trust.
Learning about whether clients qualify
for dual eligibility in Medicaid and
Medicare, as well as the Medicare
appeals process, is important.

The cost of each webinar is $35 for
ACBA members, $10 for non-ACBA
law students, free for ACBA law student
members and $60 for all others. Each
webinar has been approved for one
hour of substantive CLE credit in
Pennsylvania and also qualifies for
one hour of credit under the West
Virginia Rules of Mandatory CLE
with a $15 WV CLE add-on. 

The last day to pre-register for the
first webinar is 11:59 p.m. Sunday, April
11. For the second, the pre-registration
deadline is 11:59 p.m. Sunday, May 16.
The link to join and the materials will
be sent 24 hours in advance of the
program. To enroll, contact Amy
Giesy at agiesy@acba.org.

PHBSP, a nonprofit charitable
corporation, does not charge fees for
its services. Funded through tax-
deductible donations from individuals
and organizations and from foundation

Jesse Exilus accepts the Homer S. Brown Division’s Young Leader Award during the ACBA Homer S. Brown
Division’s annual Black History Month Celebration on Feb. 23. See more photos from the event on page 9.

Black History Month Celebration

Continued on page 6
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Michael D. McDowell, Esq.
Arbitrator and Mediator

labor • employment • securities
commercial • energy

www.ArbitrationsAndMediations.com

• Over Thirty Years of Experience 
in Alternative Dispute Resolution 
and Complex Litigation

• Member, National Academy of Arbitrators

PO Box 15054  •  Pittsburgh, Pennsylvania 15237

MMcDowell@ArbitrationsAndMediations.com

412-260-5151

How well do you do in calling
clients to collect money?

Call me and let’s discuss how I can
collect your past due accounts for you.

Robert L. Garber, Esquire
412-266-6222  |  attorney.garber@gmail.com

308 W. Swissvale Ave., Pittsburgh, PA 15218-1635

Handled on a contingency plus costs basis.

BOB GARBER

Collecting your own accounts
receivable isn’t practicing law.
You pro de the documents;
advance the costs; and I’ll do the rest.
Let me turn your past due accounts
into “found money.”

IOLTA annual report is now available
By Stella L. Smetanka and
Stephanie S. Libhart

We are pleased to present the
Annual Report of the Pennsylvania
Interest on Lawyer Trust Accounts
(IOLTA) Board. Since the inception of
our program in 1989, we have awarded
approximately $348 million in grants
to nonprofit legal aid organizations,
county bar associations, and law
school clinical programs that provide
free civil legal aid to low-income and
other vulnerable communities across
the Commonwealth. This year, we
have worked diligently to continue to
fulfill our mission of funding accessible,
high quality legal aid programs that
expand access to legal resources and
help to challenge systems that
perpetuate inequality. 

Our resolve and commitment to
funding these important initiatives is
strengthened by evidence that civil
legal aid stabilizes disadvantaged
communities by empowering low-
income individuals and families to
build the foundational capacity to

become economically self-sufficient.
This past fiscal year, in partnership
with researchers at Franklin & Marshall
College and the Pennsylvania Legal
Aid Network, we studied the economic
impact of civil legal aid in Pennsylvania.
Researchers analyzed several important
categories of civil legal aid cases,
including domestic violence prevention,
medical-legal matters, expungements,
social security income maintenance,
and utility services restoration.

The result of their findings showed
a return on investment of $12 for
every $1 directed to funding civil legal
aid, further evidencing both the positive
impact on the individuals and families
receiving civil legal aid and the
positive economic ripple effects for
Pennsylvania communities. Our work
and the work of so many seeking
justice continues to be urgent. Even
as we celebrate our accomplishments,
we are confronted by the fact that
thousands of low-income Pennsylvanians
continue to face critical legal problems
without the benefit of an attorney. The
COVID-19 pandemic has only

widened the existing justice gap and
deepened economic disparities in our
communities.

Thus, we call upon our partners
across Pennsylvania’s legal and banking
communities to continue to champion
our efforts and support our network of
grantees. Among those partners, we
are especially thankful to our friends
in the Pennsylvania General Assembly
and to our Platinum Leader Banks for
their continued commitment to the
success of our mission. Finally, and of
incalculable measure, we extend our
deepest gratitude to the Chief Justice
and Associate Justices of the Supreme
Court of Pennsylvania, as well as the
Appellate and Common Pleas Jurists
and Magisterial District Judges, for
their steadfast support of our common
aspiration of equal justice for all
under the law.

You can find a copy of the report
here: https://bit.ly/3qsG8pr. 

Stella L. Smetanka is IOLTA Chair and
Stephanie S. Libhart is IOLTA Executive
Director.

THE FULL TEXT AND HEADNOTES FOR THE CASES BELOW APPEAR IN
THE ONLINE, SEARCHABLE PLJ OPINIONS LOCATED AT WWW.ACBA.ORG.
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Gender Bias Duty Officers
If you (attorneys or law students) have
observed or experienced any form of gender
bias in your role as an attorney or law
student intern, you may contact any one of
the following members of the Gender Bias
Subcommittee of the Women in the Law
Division on a daily basis. The duty officers
will keep your report confidential and will
discuss with you actions available through
the subcommittee.

Kimberly Brown......................412-394-7995
kabrown@jonesday.com

Jeanine DeBor ........................412-396-5215
deborj@duq.edu

Rhoda Neft ..............................412-606-8387
rhoda.neft@gmail.com

Ethics Hotline
The ACBA Professional Ethics Committee
“Ethics Hotline” makes available Committee
Members to answer ethical questions by
telephone on a daily basis.

March

Darth M. Newman ..................412-436-3443

Ernest B. Orsatti ....................412-338-1145

April

Andrea Geraghty ....................412-456-2822

Stanley W. Greenfield ............412-261-4466
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Commonwealth of Pennsylvania v. Carl Jones, Mariani, J. ..........................................................................................................................Page 51
Criminal Appeal—Homicide—VUFA—Sufficiency—Self Defense—Sentencing (Discretionary Aspects)—
Video Surveillance Evidence—Malice

Defendant’s third-degree murder conviction should be upheld because video evidence, consented to by defendant, showed malice
and because the sentence was supported by the defendant’s failure to assume responsibility for the crime as well as his failure
at prior attempts at rehabilitation.

Commonwealth of Pennsylvania v. Hugh J. Lang*, Mariani, J. ...................................................................................................................Page 54
Criminal Appeal—Commonwealth Appeal—Sex Offenses—Evidence—New Trial Granted—Abuse by a Priest—Harmless Error—
Issue of First Impression 

New trial was granted post-sentence due to error in Commonwealth admission of evidence of defendant’s internet searches 
for criminal defense attorneys after details of priest sexual abuse scandal were published.

*This opinion was redacted by the ACBA staff. It is the express policy of the Pittsburgh Legal Journal not to publish the names of
juveniles in cases involving sexual or physical abuse and names of sexual assault victims or relatives and witnesses whose names 
could be used to identify such victims.

Need new clients? We’ll help bring them to you.
For information about how the Lawyer Referral Service can help more
clients find YOU, please contact Whitney Hughes at 412-402-6703 or

whughes@acba.org. For a closer look at this unique Pittsburgh legal service,
please visit www.GetAPittsburghLawyer.com.
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412-281-2200 www.gislaw.com 310 Grant St., Ste. 700, Grant Bldg., Pgh., PA 15219

Gismondi& associates

Quality…Experience…Results… 
It’s what your clients deserve. 

Auto Accidents Personal Injury

412.995. 5000 x565  |  www.achievafamilytrust.org  

Special Needs 
Trust Services

A trusted resource for
a� orneys since 1998.

WE SPECIALIZE IN:
. Helping advisors analyze an individual’s current and poten� al government 

benefi ts to determine if a special needs trust is appropriate.
. Providing corporate trustee services for all types of special needs trusts: 

Pooled Trusts, Payback Trusts and Third Party Trusts.

Amy Dolan Strano, Esq. President   |   Michelle Sipple, Vice President
Jacki Connell, Esq. Trust A  orney

Proponents of HB 38 point to a majority
of appellate judges being elected from
Pennsylvania’s urban centers and use
this distinction to bolster their argument
that there is a need for “representation”
of judges from rural areas in the
Commonwealth to protect the interests
of those individuals living there. 

However, there has been no
evidence presented that any litigant
has been disenfranchised attributable
to from where these judges hail. State
Representative Bob Merski of Erie
recently wrote an opinion piece that
highlighted the many concerns with
this proposed legislation. “It’s a
measure that would politicize our
courts, give the state legislature
undue influence in choosing judges,
and snatch power out of the hands of
Pennsylvania’s voters, where it
belongs. Instead of having the power
to elect 31 judges and justices, voters
would be limited to just three choices
– one Commonwealth Court judge, one
Superior Court judge, and one
Pennsylvania Supreme Court justice,”
Merski wrote.

Further, there is widespread concern
that this type of system could seriously
undermine judicial independence and
pressure jurists to answer to special

interest groups from these smaller
districts, as appellate judges are elected
to decide statewide issues, not issues
affecting a specific region. The
concerns surrounding such a proposal
appear to be supported by current
practices across the country. According
to the National Center for State
Courts, only Illinois and Louisiana
currently use a regional model for
their state appellate courts. The system
suggested by HB 38 most closely
mirrors that of Illinois. Illinois has
seen millions of dollars pumped into
these elections, for the sole purpose of
trying to influence these seats.
Because of the limited regions
involved in such an election, it is
easier for groups with self-serving
agendas to more narrowly target
where to direct an influx of special
interest money. This is concerning as
judges should represent the rule of
law, not regional interests, or the private
interests of individuals. 

Former Chief Justice Ronald
Castille of the Supreme Court of
Pennsylvania, along with Robert
Heim, the current chairman of
Pennsylvanians for Modern Courts
also penned a recent cautionary
message regarding HB 38. They
pointed to the dangers of political
“horse-trading” of votes that this
system could engender, where deals
would be made across the court to
garner support for specific regional
issues. Our appellate courts should
not run on the premise of bartering
political favors on local issues to

maintain a seat. Justice Castille and
Heim warn that such a system would
practically assure that “the interests
of the state as a whole become
subordinate to regional interests.” 

In addition to the ACBA and
Pennsylvanians for Modern Courts,
multiple non-partisan groups including
the League of Women Voters, Fair
Districts PA, ACLU-PA, the Pennsylvania
Bar Association, the Philadelphia Bar
Association, the Pennsylvania Trial
Lawyers Association, and many chambers
of commerce across the state have
expressed opposition to HB 38. In
addition to the concerns noted above,
this process is likely to render the
appellate courts in Pennsylvania more
steeped in political ideology and more
likely to undercut racial and gender
diversity in a system which is already
lacking in the same.  

As lawyers, it is vitally important
for us to understand the potential
ramifications of this bill and to
educate ourselves on how such
legislation would surely affect the
clients that we represent. It is also
crucial for bar associations across the
state to help educate the public on
what this bill means for them and how
it might appear on the ballot, in what
is often confusing language. In the
event that the General Assembly
attempts to move HB 38 forward later
this year, the ACBA will notify its
members and ask that you contact
your local House and Senate members
to express your opposition to this
legislation. Stay tuned. n

PR E S I D EN T ’ S ME S S A G E

House Bill 38 – Judicial balance or judicial gerrymandering?
By Elizabeth Hughes

There have been recent efforts to
move House Bill 38 (HB 38) through
the Pennsylvania legislature. HB 38
would change the current system in
place for electing appellate judges.
Pennsylvania, along with only seven
other states, elects appellate judges in
statewide partisan elections. HB 38
would change these elections from
statewide to electing these judges
from yet to be determined “judicial
districts.”

These proposed districts would
number approximately ten for
Commonwealth Court, fifteen for
Superior Court and seven for the
Pennsylvania Supreme Court. This
would be accomplished through a
referendum on the ballot for voters to
consider. The bill has currently been
tabled after initial attempts to get it
through the House in time to be
placed on the ballot in May, after it
narrowly made it out of the House
Judiciary Committee by a 13-12 vote.
Despite the potential constitutional
ramifications of HB 38, the bill was
voted out of committee and hastily
pushed forward with no public hearing,
no expert testimony, and no opportunity
for public comment.

The Allegheny County Bar Association
is on record as opposing HB 38 and we
have lobbied our legislators to oppose
any type of judicial redistricting
legislation.

While HB 38 has been tabled for
the moment, it is very possible that
the supporters of this bill will revisit it
again to attempt to place it on the
ballot for consideration in November.
While the bill has received more
attention as of late, this is not new as
the attempts to implement the judicial
districts concept was first introduced
in 2015. The bill gathered new steam
after the Pennsylvania Supreme Court
struck down the decades long gerry-
mandering system that has shaped the
Commonwealth’s voting districts.

Elizabeth Hughes
ACBA President

The Pittsburgh Legal Journal provides ACBA
members with timely, precedent-setting, full text

opinions, from various divisions of the Court
of Common Pleas. These opinions can be viewed
in a searchable format on the ACBA website at
ACBA.org/Pittsburgh-Legal-Journal-Opinions.
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Dollar Bank’s fraud mitigation o�ering combines a variety of treasury management 
solutions designed to protect your accounts from unauthorized transactions, including 
fraudulent checks and electronic transactions. Together, these solutions provide you with 
transparency, agility and peace of mind.

Treasury Management Solutions to Meet Today’s Challenges
We know that the business environment keeps changing, and that having the right tools, 
backed by personal service, is essential to your company’s �nancial success. Our treasury 
management solutions are designed to address your cash management, risk and liquidity 
concerns, and to help you manage your �nances with greater e�ciency, control and 
con�dence.

PROACTIVE DEFENSE
Powerful Tools Help Protect Your 
Business from Fraud

       Equal Housing Lender. Member FDIC. Copyright © 2021, Dollar Bank, Federal Savings Bank. BUS067_21

$

BUSINESS
CHECKING

CashANALYZER® Management System

Positive Pay

Automated Clearing House (ACH)

Remote Deposit

Business Preferred Credit Card

Choose a partner as committed as you are. Let’s talk @ 412-261-7544.

Chief District Judge of the U.S. District Court for the Western District of Pennsylvania Mark Hornak conducted
the oath at the U.S. District Court for the Western District of Pennsylvania Admissions Ceremony that took
place virtually on Feb. 25. Congratulations new lawyers! Those admitted in attendance were Justin Michael
Bahorich, Madison E. Baric, Matthew Richard Barnes, Samantha Renee Bentley, Charles Walter Buttgereit
III, Jordan Oliver Buzza, Dana Corey, Laura Cottington, Jeremy J. Crites, Kyle David Daczka, John Alfons
Daller, Rachel Elizabeth Ellenberger, Elle Elaine Gandolfi, Carrie Reid Garrison, Michael Adam Green, Erin
McCarthy Holliday, Gerard Hornby, Eric A. Iamurri, Eleanora Kaloyeropoulou, Laurel Leah Krajewski, Lori
Beth Love, Kathleen Margaret Mannard, Tricia Ann Martino, Derrick L. Maultsby Jr., Trevor A. McKnight,
Taylor Renee Mosley, Justin D. Okun, Joanne Lynn Parise, Juan Carlos Paz-Rosario, Lauren Peretich, Derrick
Edward Schultz, Michael D. Shakley, Jared Andrew Sheinberg, Patrick Thomas Sherry, Samantha Elizabeth
Smyth, Alana Marie Staniszewski, Katlyn Stone, Serena Marie Tamburrino, Amanda Nicole Thomas, Eric
Albin Thomas, Paige Kay Thomas, Katherine A. Vaky, Christopher Scott Winkler, Jordan Nicole Winslow, Eric
Scott Wyant II and David Zwier.

Admissions Ceremony
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Making online reviews work for your firm
By FindLaw Legal 
Marketing Experts

If you’re anything like the average
American consumer, you almost
always look at online reviews. You
probably skim a few before making a
small purchase and read a larger
amount more thoroughly before making
a bigger one. 

And, if you’re anything like the
average law firm, you aren’t taking
online reviews as seriously as you
should, and are letting their very real
and very powerful business development
benefits go unrealized. Especially
since 35 percent of consumers with a
legal need used online reviews to help
make their choice, according to the
most recent U.S. Consumer Legal
Needs Survey. That makes online
reviews second only to search engines. 

If you’re reading this piece, then
you’re already a significant step
ahead of many of your competitors,
because you already know, on some
level, that online reviews are not
something you can ignore. What you
may not know is how to channel their
power into a useful and efficient
business development tool for your
practice – or how to do that smoothly
and seamlessly so maximum effect is
earned with minimum effort. 

This guide is designed to help you
take advantage of reviews and use

them to attract new clients before a
competing firm does. We’ll take a very
quick look at some positive attributes
of online reviews you might not be
aware of before then exploring
techniques for cultivating a critical
mass of reviews. We’ll then present
you with options for tools you can use
to maximize their positive effect and
walk you through a high-level plan for
implementing a process for collecting
and promoting reviews.

Unexpected advantages of a
robust body of reviews 

The chief benefit of reviews is that
they show a potential client what it’s
been like for other people in his or her
situation to work with you (and win
that potential client over before
another firm does). However, the list
of benefits that flow from a strong
body of online reviews doesn’t stop
there. Here are three more positive
effects of reviews you may not have
realized: 

1. Reviews enhance online visibility 
The tools search engines use to

determine which results are most
relevant to a given query grow more
sophisticated every day. Google has
confirmed that online reviews are one
of the more than 200 factors it takes
into consideration when determining

where on a search engine results page
(SERP) a result lands. Landing atop
the SERP isn’t the marketing magic
bullet some people once thought it
was, and the companies behind search
engines have been very clear that
there’s no way to guarantee you’ll
ever nab the top organic spot. Even so,
a beneficial SERP position is a strong
reason to court online reviews.

2. Reviews generate consumer
interest 

Have you ever noticed that if you
see that a restaurant is crowded, you
find yourself more interested in going
there yourself? The opposite side of
the coin is also true. A café seems less
appealing if there are too many empty
tables. There’s a reason for this. It’s
called “social proof.” We want what
others have, especially after we see
that they have it, and it’s a major driver
of business for retail stores, vacation
destinations, entertainment venues –
and law firms. If a potential client
sees that many people have reviewed
you, that’s evidence that they have

worked with you, and so validates his
or her choice of working with you.
Likewise, a scant number of reviews
might look a little suspicious, like
other people are avoiding working
with you for some reason.

3. Reviews help you shape client
perception of you 

A positive review speaks for itself,
but even a less-than-flattering review
has value. That’s because it gives you
the opportunity to provide a clear,
thoughtful response, and thus to show
yourself as a poised and professional
person. (And 97 percent of customers
say they’d read a businesses’ response
to a negative review, according to one
study by digital marketing firm
BrightLocal, so potential clients are
indeed paying attention.) This doesn’t
just help you manicure your image. It
helps manifest positive, future working
relationships by influencing a potential
customer’s perception of you. It’s
almost a self-fulfilling prophecy – if a
client sees that you responded to an
unsatisfied customer with fairness
and dignity, he or she will go into the
working relationship with an impression
of you that’s already positive. That’s
one more positive customer for you, and
one less for the other firms who want
the same kind of business you do.

L A W  P R A C T I C E  M A N A G E M E N T

Find this page helpful? Want more
information and resources to help 
you run your practice? Check out the
ACBA’s Law Practice Management Center
at ACBA.org/PracticeManagement.

Alternative Dispute Resolution Attorneys
Pittsburgh, Pennsylvania

(412) 338-1100 | www.rothmangordon.com

RG
othman
ordon

Rothman Gordon is now 
o ering Virtual Mediation.
“Seamlessly, Steve was able to handle both mediations via video 
conference, allowing the parties to resolve their disputes e ectively and 
without delay in the midst of the COVID-19 pandemic.”
       - Stephanie Solomon, Esq., HKM Employment Attorneys, LLP

“Lou helped us settle a high-exposure and complicated matter with ease 
and grace. Whether via Zoom or in person, I have full con dence in his 
ability to help resolve di�cult issues and keep all parties satis ed with 
the experience and the results.” 
       - Dana Feinstein, Esq.,  Holland & Knight

            

Continued on page 6
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grants, PHBSP’s mission is to help
people navigate through the Medicare
system, as well as private healthcare
insurance benefits, Medicaid and
Pennie, the health insurance market-
place for Pennsylvanians. 

Because PHBSP intentionally
avoids selling products, its services
are unbiased, McKendree said.

“We’re not here to get you to buy
something,” he said. “We’re here to
educate you. We exist as a resource to
help you out and help so your clients
can make the right choices.”

McKendree’s goal this year is to
present information to every bar
association in every county in the
state this year. Virtual presentations
can help make that possible. His mission
is to make attorneys aware that
PHBSP is an added resource to work
with their clients and help them navigate
the healthcare system. n

MEDICARE CLES 
continued from front page

Three approaches to cultivating
reviews 

There’s no single right way to go
about garnering online reviews for
your potential clients to see, but one
approach will likely work better for
your practice than others. Here are
three common ways to collect
reviews, with a pro and con for each
so you can fully consider them. 

1. The hands-off approach 
Regardless of whether they make

any effort, most businesses will
accumulate at least a few online
reviews over time. People seem to

LAW PRACTICE MANAGEMENT
continued from page 5

love writing them almost as much as
they love reading them (in one Bright-
Local survey, 60 percent of respondents
said they had written a review after a
positive result and 25 percent said
they’d written one after a negative
result), so it’s almost inevitable that a
few reviews will trickle in, even if you
do nothing to encourage them. 

Pro: You have plenty on your plate
at any given time. Sitting back and
letting reviews happen on their own
keeps there from being one more item
on your to-do list. 

Con: Taking a passive approach
like this means you can’t have any
expectation as to what kind of reviews
you’ll get, how many, or when they will
be posted. In one survey, 48 percent of
consumers said they only pay attention
to reviews written within the past two
weeks, so a slow drip of reviews might
not be enough to ever generate any
meaningful benefit. Furthermore, if
you aren’t engaging with clients whom
you’d guess to have had a positive
experience, you’re very much at the
mercy of whatever people feel like
writing. Most attorneys have too low a
risk tolerance for that kind of attitude.
Lastly, if another firm is out there
working reviews to its advantage, then
it’s eating your lunch. You can’t let that
happen for too long or you’ll have to
take down your “Open for Business”
sign.

2. Make it a matter of course 
A less passive way to nurture

online reviews is to politely ask a
client for one as you’re closing up his
or her matter. In one survey by
marketing agency BrightLocal, 85
percent of customers said they’d write
a review if they were asked, so this is
an effective technique, even if it feels
odd at first. 

Pro: If you’re able to be consistent
about asking for reviews, it will quickly
become second nature. You’ll also
generate a significant number of
reviews much more quickly than you
would if you sat back and let them
come in on their own. 

Con: FindLaw has been studying
how law firms behave for many years,
and the feedback is very clear – even
the best-intentioned law firms fall
behind on follow-up sooner or later.
It’s understandable, because work
gets hectic and priorities change, but
it’s a shame that reviews have to
suffer when you get caught up in
other elements of running a law firm.
This tactic puts you at risk for building
up very good momentum, but then
getting pulled away to deal with other
tasks before your strategy can reach
fruition.

3. Automate the process 
Software programs can automatically

prompt a client to write a review. As
long as that prompt is short and polite,
consumers don’t seem to mind them.
And again, with as many as 85 percent
of consumers reporting they’d be
willing to write a review if asked, it’s
a technique that pays off. 

Pro: The software takes care of
requesting a review for you, so you
don’t have to take any extra steps, and
you’re almost assured to quickly get to
a point where you have enough
positive reviews to meaningfully
impact consumer behavior. 

Con: Of the three, this approach is
the only one that requires an extra
expense, and with the ebbs and flows
of income in many areas of practice,
that isn’t always easy to get approved.

Tools to enhance online reviews’
efficacy 

Using the right tool for the job
makes any task easier and every
result better. If you’re interested in
putting some effort into generating
positive online reviews, here are three
instruments you can use to get going
on the right foot. 

1. Ratings & Reviews Analysis
This is an excellent entry point for

attorneys who want to get going with
using reviews to gain a leg up on their
competition but find themselves still
at the starting line. This offering
begins with a complimentary 30-
minute consultation with a FindLaw
digital marketing expert in which the
two of you will explore how your
online presence measures up and
discuss how you can start building,
monitoring, and managing your online
reputation. 

2. FindLaw Review Platform
For customers with an existing

FindLaw website, the FindLaw Review
Platform is a smooth and sensible
option. A review button is installed on
your site and, when clicked, guides
the user through the review process. A
custom webpage is also provided so
an attorney can send it directly to
clients to request a review at his or
her discretion. In addition, FindLaw
provides a dashboard, so that an
attorney can see in real time what the
review situation is looking like, and a
FindLaw Digital Marketing Expert
has an e-mail check in on a quarterly
basis to analyze the results and make
recommendations. 

3. Client Pulse Survey
FindLaw’s Client Pulse Survey is a

great option if you want to let someone

else handle the process of nurturing
reviews, but would like a helping
hand, rather than technology, to guide
you through the process. Here’s how it
works: On a quarterly basis, you provide
FindLaw with a list of clients to whom
it should reach out, and a FindLaw
marketing professional will contact
them on your behalf to gauge their
experience. That feedback is collected
into a report, which is then shared
with you on a quarterly phone call
with a FindLaw Digital Marketing
Expert. Clients who are “net positive”
are directly asked to write a review,
thus nurturing a pipeline of favorable
reviews to enhance your digital profile.

Getting going while the going’s
good 

By now, we’ve pointed out three
benefits of online reviews that may be
news to you and looked at three means
of collecting reviews. After our
overview of tools at your disposal, you
might now be asking yourself, “What
should be my first step?” To answer
that, here’s a general battle plan that
makes sense for any practice area or
firm size. 

1. Review your budget 
You can work on maximizing online

reviews without any additional
expense, but investing in tools or
services to make it easier may be
worth it. Take a look at what, if anything,
you have available and decide if this is
how you would like to use it. 

2. Determine your comfort level 
Many attorneys shy away from

asking for reviews because it seems
strange. Before you go any further, try
to do some thinking about whether the
plan you’ve designed for yourself is in
any way influenced by discomfort you
expect to feel. If you can mitigate the
influence of this (natural, but probably
unfounded) hesitation, you’ll be better
able to fully embrace the process of
seeking out online reviews.

3. Set realistic expectations 
A body of positive reviews isn’t

going to happen overnight. Think
about how long an average case runs
from intake to completion, and use
that as a framework for setting an
achievable number of reviews for the
next quarter. 

4. Assess 
At the end of the quarter, take a

look at the reviews you got. Do you
think they were worth whatever effort
and expense it took to get them? Did
what people have to say about your
firm teach you anything, either about
customers themselves or the way you
interact with them? Is there anything
you’d like to try differently next quarter?
Take the answers to these questions
and use them to shape your approach
to online reviews for the coming quarter. 

It may take you a while to feel you
have gotten the hang of asking for and
managing online reviews, but hopefully,
you don’t doubt the value of what
you’re doing. Online reviews are an
excellent way to reach potential
clients before your competitor firms
do, and furthermore, they aren’t a tool
most law firms are utilizing fully. That
means if you take advantage of them,
you’ll be a significant step ahead in
the race to draw in new business. If
you’re interested in learning about
building your online reputation with
more 5-star reviews, more information
is available on FindLaw’s Ratings and
Reviews page. n

Offe!up!qmbdf!b!mfhbm!be!jo!uif

Qjuutcvshi!Mfhbm!Kpvsobm@

Uzqf!zpvs!pxo!be;
xxx/qjuutcvshimfhbmkpvsobm/psh0uzqf



March 26, 2021  / Page 7

Notice of Grant Funds Available
for Calendar Year 2022

________________________________
The Legal Services Corporation (LSC) announces 
the availability of grant funds to provide civil legal
services to eligible clients during calendar year 2022.
In accordance with LSC’s multiyear funding policy,
grants are available for only specified service areas.
The list of service areas for which grants are available,
and the service area descriptions are available at:

www.lsc.gov/grants-grantee-resources/our-grant-
programs/basic-field-grant/lsc-service-areas

The Request for Proposals (RFP), which includes 
instructions for preparing the grant proposal, will be
published on or around April 15, 2021 at:

www.lsc.gov/grants-grantee-resources/our-grant-
programs/basic-field-grant 

Please also visit this link for filing dates, applicant 
eligibility, submission requirements and updates 
regarding the LSC grants process.

Applicants must file a pre-application and the grant
application through GrantEase: LSC’s grants 
management system.

Please email inquiries pertaining to the LSC grants
process to LSCGrants@lsc.gov.

Resolution.

Employment 
Commercial/Business
Professional Liability
Energy

412.916.4874 
carolekatz.com

Carole

Alternative Dispute Resolution

Mediation
Arbitration
Case Evaluation

Carole Katz helps businesses and 
people resolve conflicts in less time, 
through processes that give parties 
and their lawyers more control over 
the outcome.

Approved Panels & Rosters:   
–  US District Court for the Western District of PA,  
 Mediator, Early Neutral Evaluator, Arbitrator    
– AAA Mediator & Arbitrator 
– FINRA Mediator & Arbitrator 
Seasoned Former Executive 
of Fortune 500 Company 
Over 25 Years as Trial Lawyer  
and Legal Counselor  
Academy of Trial Lawyers,  
Allegheny County
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New Pennsylvania law allows greater control over digital assets
By Marilyn Le Lodico

Many of us live a significant portion
of our lives in digital realms, whether
it is through accessing work files
stored on an online platform or
connecting with personal or profes-
sional contacts through social media
applications. As a result, control over
an individual’s Digital Assets has
become increasingly important. 

Digital Assets are electronic
records in which an individual has a
right or interest and can include email
accounts, social media accounts,
blogs, online financial accounts, e-
commerce accounts (i.e. Amazon),
streaming platforms (i.e. Apple Music,
Netflix), cryptocurrency accounts
(i.e. Bitcoin), cell phone applications,
business loyalty program accounts,
and any type of electronic record
stored on an online platform (i.e. the
Apple iCloud, Google Drive) such as
digital photographs, video recordings,
audio recordings, and written documents.

Control over an individual’s Digital
Assets held by private companies
such as Google, Apple, or Facebook is
largely subject to those companies’
individual policies. Due to the rising
significance of Digital Assets, more
public attention has been directed to
the process of accessing a deceased or
incapacitated individual’s Digital
Assets held by private companies.

A new Pennsylvania law, the
Revised Uniform Fiduciary Access to
Digital Assets Act (RUFADAA), took
effect January 19, 2021.

Under RUFADAA, individuals can
now empower the personal representatives
of their estates, agents, and trustees to

access and transfer their Digital
Assets, even those held by private
companies such as Google, Apple or
Facebook, by including explicit
instructions in their Will, Power of
Attorney or Trust.

Among its provisions, RUFADAA
creates a legal framework for personal
representatives of estates, agents,
trustees, and guardians to access,
manage, and transfer the Digital
Assets of deceased and incapacitated
individuals, even if held by a third
party private company. Prior to
RUFADAA’s enactment, compliance
with private company policies was the
only mechanism, outside of an order
of court, to access a deceased or
incapacitated person’s Digital Assets.
Under RUFADAA, Pennsylvania
residents can assert greater control
over their Digital Assets, even after
death or incapacity.

Updating Your Will and Power of
Attorney

Estate planning attorneys can help
you prepare a comprehensive estate
plan to address your Digital Assets. In
order to empower the trusted persons
identified under your estate planning
documents (i.e. a Will, a Power of
Attorney or a Trust) to access your Digital
Assets held by a private company,
your estate planning documents must
explicitly grant those powers.

As part of your estate planning
preparations, we recommend first
creating a list of all your Digital
Assets, both personal and professional.
Next, identify which Digital Assets
must be accessed by your trusted
persons (i.e. personal representative,
agent or trustee) after you die or
become incapacitated. Then, consider
to what extent you wish your trusted
persons to have access. You may want
to avoid certain invasions in your
privacy, even after death or incapacity.
Are you comfortable giving your
personal representative, agent or
trustee access to every conversation
stored on your Gmail account and
every photo stored on the iCloud? If
you have Digital Assets connected to
your professional life, what concerns
do you have with regards to Digital
Assets containing proprietary, client,
customer, or employer information? Is
there a risk of harm to someone else if
you give access to the Digital Assets
within your control?

Whether an individual should
immediately update his or her estate
plan in light of the new law depends
on the individual’s needs and

circumstances. If you possess Digital
Assets used to generate income or in
connection with your own business,
then it may be prudent to consider
updating your estate plan as soon as
possible. However, if your main
concern is online bank accounts or
other online financial accounts and
you already have estate planning
documents, a Transfer on Death
(TOD) agreement, or beneficiary
designations in place, then there may
not be an urgent need to update your
estate plan based on this new law.
The wealth stored in those types of
financial accounts can likely be
accessed by your personal representative,
trustee, agent, designated transferees
or beneficiaries, upon your death or
incapacity, without including a grant
of access to Digital Assets in your
estate planning documents.

Other Digital Asset Planning
Measures

Creating a Will, Power of Attorney
or Trust are not the only ways you can
plan for the transfer of your Digital
Assets. You could consider giving your
trusted persons a list of your Digital
Assets now, even if your Will, Trust or
Power of Attorney is not yet prepared.
For certain Digital Assets accounts,
you may consider even giving your
trusted persons the passwords;
however, you will need to seriously
weigh the risk associated with disclosing
such critical information, whether
disclosing the password would be in
violation of the online platform’s

Marilyn Le Lodico

Continued on page 12
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The ability to accept payments online has 
become vital for all firms. When you need to 
get it right, trust LawPay's proven solution.

As the industry standard in legal payments, 
LawPay is the only payment solution vetted 
and approved by all 50 state bar associations, 
60+ local and specialty bars, the ABA, and
the ALA.

Developed specifically for the legal 
industry to ensure trust account compliance 
and deliver the most secure, PCI-compliant 
technology, LawPay is proud to be the pre-
ferred, long-term payment partner
for more than 50,000 law firms.

The easiest way to
accept credit, debit,
and eCheck payments

ACCEPT MORE PAYMENTS WITH LAWPAY
888-934-0754 | lawpay.com/acba

POWERING PAYMENTS
FOR THE

LEGAL INDUSTRY

LawPay is a registered agent of Wells Fargo Bank N.A., Concord, CA and Synovus Bank, Columbus, GA.
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IS YOUR CHILD INTERESTED
IN ATTENDING YALE OR

THE UNIVERSITY OF PARIS?

Under the will of Kennedy T. Friend, a distinguished Pittsburgh
attorney, the children of Allegheny County attorneys who desire
to attend either Yale University or the University of Paris are
eligible for scholarships to those universities. The scholarships
are available for students pursuing a graduate or undergraduate
degree in any field of study at those institutions, not just law.

Don’t delay – scholarship applications should be submitted at
the same time as the admission application to the respective
institution is submitted. 

Get a scholarship
through the
Kennedy T. Friend
Education Fund

For more information, visit
www. ACBF.org/Kennedy-Scholarship-Fund

Or contact Angelina Lowers of
PNC Institutional Asset Management at 412-807-3309.

Black History Month Celebration
Jasiri X and 1HoodMedia were the recipients of this year’s Spirit Award
during the Black History Month Celebration on Feb. 23. Jasiri X
answered questions from the audience.

Miracle Jones and Jasiri X discussed goals and initiatives they plan to
work towards in 2021 and beyond along with Homer S. Brown Division
Chair Regina Wilson.

ACBA President Elizabeth Hughes (above) and Allegheny County Court
of Common Pleas President Judge the Hon. Kim Berkeley Clark
conversed with other guests at the end of the event.
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In Memoriam
Edward P. Carey

Ed was born October 7, 1934 in
Eastern, PA and passed away on
March 4, 2021. He is survived by his
beloved wife Alice Taylor, two sisters
– Mary Elizabeth Unterkoefler and
Rosalie Hall (John) – and many nieces
and nephews.

Ed attended West Philadelphia
Catholic High School. Following
graduation, he entered the Brothers of
the Christian Schools, a Catholic
teaching congregation. Ed graduated
Magna Cum Laude from LaSalle
University. He continued on to attain
graduate degrees in Religion, European
History and Education Administration.
He then earned a Juris Doctor degree
from Villanova Law School. 

Ed taught at West Catholic High
School, Philadelphia and at South Hills
Catholic (Seton LaSalle), Pittsburgh.
Seton LaSalle presented him with an
award last year for his continued
support at that school. Ed practiced
law at the Legal Office of PA for 18
years, and then was in private practice
until retirement. He remained active
with continuing education and Parish
Religious Education. Ed’s greatest
avocation was drama. He acted in
high school, then taught drama and
continued for 40 plus years to join in the
fun of community theatre productions.
He cherished every single friend,
acquaintance and poker game. n

Visit us today at ACBA.org.

Terrence F. McVerry

Editor’s note:
Terrence F.
“Terry” McVerry
of Mt. Lebanon
died at home on
Monday, March 8
surrounded by
his family.

He was born on September 16, 1943
to Thomas and Anna (Fritch) McVerry.
The youngest of four boys (Jim, Dennis
and Tom) from Hill Station, a Washington,
PA coal mining community, Terry
worked to pay his way through college
and law school at Duquesne University
(class of 1965 and 1968).
He married his college sweetheart

and the love of his life, Judy (Kausek)
in 1966, and they enjoyed 54 years
together. They raised three children
Erin (Alex) Crowley, Bryan (Cindy)
McVerry and Bridget (Juan José
Orellana) McVerry and have enjoyed
the blessing of nine grandchildren:
Aidan, Madeleine, Anastasia, Wyatt,
Mary Greta, George Maxen, Gavin,
Diego and Sebastián.
A remembrance by U.S. District

Court for the Western District of
Pennsylvania Chief Judge Mark
Hornak and Judge Maureen Kelly
appears below.

Judge Terry McVerry respected
lawyers and especially respected their
clients, the members of the public that
came to the Court for justice. His
quiet manner was reflected in many
ways, one of which was to accommodate
the scheduling needs of busy lawyers
by shifting proceedings around to
cure calendar conflicts. 

But there was one set of dates that
was immovable – the multi-generational
South Carolina beach trip each
August, scheduled with relish by his
wife Judy in the cold months of winter
and anticipated by Terry with glee as
the time approached. And it was not
simply to enjoy a hiatus from the 5:30 a.m.
start in the office that characterized
Terry’s work life for more than 50
years, or even the pure delight that he
and Judy would experience in spending
time with their nine grandchildren
living across the country. It was
watching “the kids” reunite with one
another, coming together for lazy days
of unabashed family joy. For a person
of extraordinary professional
accomplishment, it was that time,
with those closest to him, that was the
measure of the man. 

As we lawyers are fond of suggesting,
let’s look at the record. I knew Terry
best from his service as a Federal
judge confirmed with the unanimous
vote of the United States Senate and
with the ABA’s highest qualification
rating. That followed his service as a
Judge of the Court of Common Pleas
of Allegheny County, each times of
judicial service marked by a reputation
for fairness to all, a commitment to
excellence, and a deep respect for the
rule of law. Terry also served as a
member of the Home Rule Commission
charged with guiding the course for
Allegheny County’s new form of
government, and then as the first
County Solicitor assisting the County’s
first County Executive. But there
was more. 

Terry was elected six times over by
his neighbors as a Representative in
the General Assembly of Pennsylvania.
He was the author with a bipartisan group
of state legislators of Pennsylvania’s
domestic relations law and its
sentencing guidelines. And he did
that while an accomplished trial
lawyer and as the founder of a law
firm. As a “Double Duker,” Terry was
honored by his election to Duquesne
University’s distinguished Century
Club, and was most proud of the alma
mater that helped launch his career,
one that began with his time as an
Allegheny County Assistant District
Attorney and as a military lawyer in
the Air National Guard. 

Beyond those signal distinctions, it
was Terry’s humanity that will be
remembered the best. Terry was
proud of his roots in Hill Station, a
coal patch town on a bluff above
Canonsburg, just over the Washington

County line. Terry was born there in
1943, lost his Mom at age 11, and with
his three brothers helped his Dad run
the family’s 1950’s rural version of a
multiplex – sweet shop, saloon and
movie theater. The values of hard work,
dedication, family and the aspiration
to do more for himself and for others,
the things that shaped Terry McVerry’s
life, all had their beginnings in that
small town. 

Terry worked his way through
Duquesne University, first as an
undergraduate and then at its School
of Law. It was there that he met Judy
Kausek of Cleveland, OH, and
achieved his life’s most significant
accomplishment, convincing her father
that she’d be just fine in Pittsburgh,
and together starting their 50 year
odyssey of love, commitment and
service. All along the way, while doing
serious work in important jobs, Terry
never lost his knack for finding fun, at
the hockey games of his grandchildren,
in the trips with the neighborhood
kids (all of them) to the ice cream
stand, in the jaunty tune of an Irish
jig, in the thousandth game of Hearts
with Judy and the kids.

Terry and Judy devoted much of
their own lives in service to their
neighbors, their community and their
faith, but nothing came in the way of
their dedication to their children Erin,
Bryan and Bridget and the families
they too built. Terry’s pride in their
accomplishments, and his deep love
for each of them, were the animating
elements of any conversation with
him. Terry was also a person of a
deep, abiding and quiet faith. He
attended St. Anne’s in Castle Shannon
religiously, literally and figuratively,
and he and Judy served with gratitude
for decades as Eucharistic ministers
to fellow parishioners who were sick
or alone. 

Terry’s work ethic was daunting.
For the rest of us, the answer to a
multitude of demands for our time
would be to do less, to give less, or to
serve less. For Terry, the answer was
simpler – to sleep less, making him the
first lawyer in the office and the first
judge in the federal Courthouse during
his years on the bench. Through it all,
Terry McVerry lived a life that looked
outward but always with an unshakeable
anchor to home. Fairness, faith, family
and community. The hallmarks of
Terry McVerry’s life are the benchmarks
of his service to the rest of us. And for
that example of a life truly well lived,
we can each be grateful. n

Introducing our 

NEW Conference Center!

From discovery to verdict, we’ve always had your litigation 
needs covered. Now, we’ve expanded our space to provide 

you with a conference center ready to do it all:

Depositions. Meetings. Mediations. 
Arbitrations. Video Conferencing.

Call today for more information!

Located at: Gulf Tower, Suite 1101  |  707 Grant Street  |  Pittsburgh, PA  15219
Contact us today to schedule: 412-281-7908  |  info@ndsreporting.com

This publication lists dozens of business contacts – organized by 
business category – that Pittsburgh-area attorneys frequently partner
with. This publication is distributed to ACBA membership via email 
four times per year, and it is available 24/7 at ACBA.org/EVG.
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Looking to hire
an attorney,
paralegal, 

legal assistant,
legal secretary

or legal
administrator?

Post your employment 
opportunity on
jobs.acba.org.

How judges and attorneys can write good
referral questions for psychologists
By Beth Bliss

Imagine you’re working with a
client whose case you really believe
in. It is your opinion that an evaluation
by an expert in psychology could help
them substantially. As such, you convince
your client that it is important that
they spend a large amount of money.
They agree, take the day off of work,
and spend hours at the psychologist’s
office. After weeks of waiting, the
report arrives to you. You spend time
reading through the lengthy report
just to get to the end and realize it did
not answer the main question you
needed answered. Despite the
psychologist’s work being good, this
long and expensive report is essentially
useless to you and your client.
Unfortunately, this scenario can
easily happen if you do not know how
to write appropriate referral questions.
The question then becomes, how do
judges or attorneys write good
referral questions for psychologists
and what are things to consider to
make the referral questions better?

Having well-defined referral
questions can help to narrow the
scope of the evaluation. This serves to
decrease the overall costs, helps
maintain confidentiality by not having
the evaluator over-share private
information that is completely
unrelated to the purpose of the
evaluation, and helps ensure that the
specific purpose or need of the

evaluation is being met. Unfortunately,
referral questions are often not clear,
specific, and well-defined. Indeed, I
have often seen one of two issues
occur with referral questions: either
there is no real referral question and
clear purpose for the evaluation or
else there are way too many very
specific and narrow questions, such as
“Why did the daughter say this to her
therapist?” 

This article is intended to help
attorneys and judges learn how to
write better referral questions, but it is
also important to note that psychologists
can and should speak to their referral
sources to clarify the questions and to
inform the referral sources what

questions can or cannot be addressed
adequately and ethically. 

There are a number of questions
psychologists are often asked to which
they cannot ethically respond. For
instance, a psychologist can never
ethically complete an evaluation to
determine whether or not abuse
occurred; however, a psychologist can
complete an evaluation of an individual’s
psychological functioning and speak
to whether it is consistent with trauma-
based symptoms. Psychologists also
cannot determine whether a person
fits a profile of a perpetrator, determine
whether or not someone is telling the
truth, or predict future behavior with
any certainty. 

Psychologists should not accept
any referrals that ask these questions
without clarifying that such questions
cannot be answered. Referral questions
also should not ask for information
that is readily available elsewhere, or
ask questions about problems that are
not indicated for any other reason (i.e.
“fishing”). At this point, you may be
feeling like there are a lot of things
psychologists cannot answer, but is
there anything that can be accomplished
with these evaluations? The short
answer is yes, a great deal of information
can be gleaned from an evaluation with
specific and clear referral questions.

Psychologists are experts in their
field and are best able to speak to the
individual’s psychological functioning
and treatment needs. They can help

describe characteristics of people and
how those characteristics may impact
specific things, such as parenting
abilities or fitness for duty in
employment. Psychologists can also
help identify risk and protective
factors for people and speak to the
person’s risk to commit certain
behaviors in the future. They can help
describe a person’s strengths or
weaknesses. Psychologists can
describe children’s functioning and
needs and how those may match with
specific parents’ functions and needs. 

In order to write a good referral
question, I would suggest considering
what you need to know and how the
information will be used or for what
purpose (is there a specific statute
that needs to be addressed). They
should be fairly specific for each case;
however, general referral questions
for some types of cases are listed
below:

Custody evaluations – What is in
the best interest of this specific child
at this specific time?

Parenting fitness evaluations –
What is the mother’s current psycho-
logical functioning and treatment
needs? What are her strengths and
deficits specific to parenting? Is she
currently able to meet the needs and
welfare of this specific child and, if
not, what services could help her be
able to meet their needs?

Beth Bliss

Continued on page 12
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ACBA members networked and bonded at its first ever virtual escape
room on Feb. 25, presented by the Mad Genius Escape Company and
sponsored by Network Deposition Services. Players explored a quirky
world and worked together to solve clever puzzles. Thanks to our ACBA
President Elizabeth Hughes and Ann-Marie Korzen for helping us
escape!

Virtual Escape Room
policies, and what harm could be done
if the trusted person were to abuse
access to your Digital Assets. Certain
private companies that operate online
platforms, (i.e. Google) allow you to
direct the company to grant access to
a trusted person after a period of
inactivity. Utilizing these individual
private company services may be
helpful for your individual Digital
Estate planning goals. However, before
you engage in planning measures that
would give someone else access to
your Digital Assets, we recommend
discussing such plans with your estate
planning attorney. n

Marilyn Le Lodico practices in the
Commercial Real Estate, Business &
Corporate Law, and Estates, Trusts &
Taxes Law Departments at Rothman
Gordon.

DIGITAL ASSETS
continued from page 7

Psychosexual risk assessments –
What risk and protective factors does
the person have, what is their psycho-
logical functioning, and what is their
risk to reoffend?

Competency to stand trial – Is the
person currently competent to stand
trial and, if not, is their competency
able to be restored within a reasonable
amount of time? What recommendations
are made to help restore competency?

Fitness for Duty? What psychological
factors impacted the person’s previous
issues on the job? What is the person’s
current psychological functioning or
treatment needs? Is the person’s
functioning such that they are
currently able to complete the duties
of their job?

In summary, referral questions
should be specific, clear, and concise.
They should help the evaluator
understand what exact information
needs to be known and for what purpose.
If the evaluation is being conducted in
relation to a specific court statute, it
may be helpful to phrase the questions
to include specific portions of the
statute to be addressed. Most importantly,
when uncertain, consult with the
psychologist to ensure the questions
are clear and ethical. n

Bliss Psychological Services, LLC is a
Pittsburgh-based forensic psychology
private practice.

QUESTIONS FOR PSYCHOLOGISTS
continued from page 11

Does your firm have extra
clerical needs as

you transition back to
working in your office?
Through this member benefit,
attorneys and firms can get help
with administrative tasks from
trained ACBA employees.

Collating, Mailing, Data Entry,
Filing, and More.

All work is confidential. See
ACBA.org/clerical for details.

Visit us today at
ACBA.org.
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CLE to explore judge and attorney misconduct issues
By Ron Cichowicz

In a perfect world, the U.S. legal
system would be renowned for
exemplary behavior on the part of
both judges and lawyers. While that is
mostly true, it is not always the case.
And while incidences of judge or
attorney misconduct may be relatively
rare, when they do occur, they can
cause serious negative impact not just
to individuals, but the judicial system
as a whole.

“Ninety-nine percent of judges
never commit misconduct,” said
Attorney Philip Bogdanoff. “But
judicial misconduct is still a big issue
and one that doesn’t get reported very
often. It takes somebody to report
violations of the rules. Most lawyers
are hesitant; they don’t want judges
upset with them.”

Bogdanoff will be offering a live
webinar, “Disorder in the Court: An
Attorney’s Guide to Judicial
Misconduct,” from 9 a.m. to 12:15
p.m., Wednesday, April 28. Offered via
Zoom, the program offers 3 hours of
Ethics CLE credit in Pennsylvania
and also qualifies for 3 hours of credit
under the West Virginia Rules for
Mandatory Continuing Legal Education.

The two-part program will address
disciplinary issues related to judges
as well as lawyers.

The first section, from 9 a.m. to
10:30 a.m., discusses the obligation of
attorneys to report certain acts of
misconduct by judges and to whom
they should be reported. This interactive
presentation will provide attorneys a
working knowledge of the Rules of
Judicial Misconduct and will review

recent ethical decisions where judges
were disciplined for ethical misconduct.

“We’ll also explain to the lawyers
that there are things they can do to
lower the temperature in the room
caused by a judge’s behavior,”
Bogdanoff said. “We’ll use film clips
to look at some of the outrageous
behavior of judges. I try to make the
presentation both educational and
entertaining.”

The second section, from 10:45 a.m.
to 12:15 p.m., “How to Keep the
Disciplinary Counsel from Knocking
at Your Door,” will show how ethics
and ethical conduct are keys to being
an effective attorney. 

“Each week we read about disciplinary
cases where attorneys are suspended
for misconduct involving clients, the
courts, or other attorneys,” Bogdanoff
said. “In this presentation we examine

these disciplinary cases and the types
of conduct that result in suspensions.
We will  examine the rules of
professional conduct as it relates to
attorney misconduct. Most importantly,
we learn how to avoid professional
misconduct.”

Most recently, Bogdanoff presented
for the ACBA a program titled, “The
Tiger King Trial: Murder for Hire, the
Prosecution of Joseph Maldonado-
Passage.” Bogdanoff has presented for
numerous bar associations, always to
rave reviews as someone who is
“interesting,” “entertaining” and
“excellent.” He is a trained educator
with an undergraduate degree in
Education. After graduating from law
school, Bogdanoff became an assistant
prosecutor who argued 20 cases
before the Ohio Supreme Court,
including six death penalty cases. 

Bogdanoff acted as a police legal
advisor to numerous law enforcement
agencies reviewing search warrants
and providing legal advice on search
and seizure. During that time, he
taught law enforcement seminars and
offered training classes for police
departments.

For more information about the
seminar or to register, visit ACBA.org. n

Members can get 
consultation on their
legal actions and 

potential actions through
the ACBA Professional

Ethics Hotline.
See ACBA.org/

OfficerAssignments
for details.

1Barron's listings are based on data compiled by many of the nation's most productive advisors, which is then submitted and judged by Barron's. Key factors and criteria for each 
award include: assets under management, revenue produced for the firm, regulatory and compliance record and years of professional experience.

Rankings and/or recognition by unaffiliated rating services and/or publications should not be construed by a client or prospective client as a guarantee that he/she will experience 
a certain level of results from investment advisory services, nor should it be construed as a current or past endorsement of any of the firm's clients. Rankings published by 
magazines, and others, generally base their selections exclusively on information prepared and/or submitted by the recognized adviser. Rankings are generally limited to 
participating advisers. Fragasso Financial Advisors never pays a fee to be considered for any ranking or recognition but may purchase plaques or reprints to publicize rankings. 
 

F R A G A S S O  R E C O G N I Z E D  A S  
B A R R O N ’ S  H A L L  O F  F A M E  A D V I S O R

Barron's names Fragasso Financial Advisors’ founder, chairman and  
CEO Robert Fragasso to the list of 2019 Hall of Fame Advisors.1

The Barron's Hall of Fame Advisors list honors financial advisors  
who have been ranked 10 or more years on one of the following lists:  

Barron's Top 100 Financial Advisors, Barron's Top 100 Independent Advisors  
or Barron's Top Women Financial Advisors. Fragasso has consistently  

been recognized by Barron's since 2007.  

Under Robert Fragasso's leadership, the firm has grown to employ nearly 50  
professionals across five locations in the Pittsburgh region. Fragasso Financial Advisors 

has $1.4 billion under management and non-advisory assets combined.

Investment Advice o ered through Fragasso Financial Advisors, a registered investment advisor.

Call or visit Fragasso  
Financial Advisors today! 

4 1 2.2 2 7.3 2 0 0 
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“

”

We’ll also explain to the lawyers
that there are things they can do to
lower the temperature in the room
caused by a judge’s behavior. We’ll
use film clips to look at some of the
outrageous behavior of judges. I try
to make the presentation both 
educational and entertaining.

– Philip Bogdanoff
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ACBA offers bankruptcy basics CLE
By Ron Cichowicz

The ACBA Bankruptcy and
Commercial Law Section is offering a
live one-hour webinar, “Bankruptcy
Basics: Chapter 11 for the Non-
Practitioner,” beginning at 10 a.m.,
Friday, April 9. The program is
approved for 1 hour of substantive
CLE credit in Pennsylvania and also
qualifies for 1 hour of credit under the
West Virginia Rules for Mandatory
Continuing Legal Education.

The program will discuss the
bankruptcy basics of Chapter 11 for
the non-bankruptcy practitioner. A
distinguished panel will explain the
automatic stay and its effect on other
lawsuits. The session will review the
bankruptcy process in general as well
as dealing with bankruptcy issues
whether an attorney’s client is the
debtor or a creditor. The webinar will
appeal to an attorney who has cases or
clients where bankruptcy may be an
issue or concern. The panel discussion
will be followed by a question and
answer session.

“The webinar appeals to either new
bankruptcy lawyers – young associates
with not a lot of experience yet – or
non-bankruptcy practitioners with
clients who might come across
bankruptcy issues,” program planner
Keri Ebeck said. “They need to know
about this, but don’t necessarily know
what to look for.”

A big attraction, Ebeck said, is the
quality of the panel, which includes
Judge Gregory L. Taddonio, U.S.
Bankruptcy Court, Western District of
PA; Kirk Burkley of Bernstein-

Burkley, P.C.; and John Lacher, of the
Law Offices of Robert Lampl.
Moderating the panel is Alexis
Leventhal of Reed Smith.

Ebeck, a Partner with Bernstein-
Burkley, P.C., did acknowledge that
the pandemic might impact
attendance.

“I absolutely think, with the status
of the economy we’re in, it might
attract more participants,” Ebeck said.

“There are bound to be COVID issues
related to real estate, unemployment,
leases and restaurants.”

Costs for the program are $35 for
ACBA members, $10 for non-ACBA
law students, no charge for ACBA law
student members, and $60 for all
others. There also is a $15 West
Virginia CLE add-on.

For more information or to register
for the program, visit ACBA.org. n

Our Health Care Power of Attorney and Living Will 
documents are available on the ACBA website for

free at ACBA.org/POA-Living-Will.

Your photo can be on
the cover of the ACBA
Legal Directory
Fancy yourself a pretty good 
photographer? Want to show off
your photography skills to your 
fellow attorneys? Enter the ACBA
Legal Directory photo contest.
The ACBA member with the 
winning entry can have his or her
photography work adorn the cover
of the 2021-2022 Legal Directory,
which will be published in August.
Talk about bragging rights!
We are soliciting photos taken 
within Pittsburgh that convey either
a sense of Pittsburgh or the legal
profession (or both). Entries will be
judged by a panel of ACBA officers
and members who will assess the
photo’s composition, use of color
and whether it stands out from 
previous directory cover photos. 
Entries should not prominently 
feature individuals, and only 
photos shot by ACBA members
are eligible. Entries should be high
resolution, full-frame (not cropped)
images that are vertically oriented. 
Email your entries to Jessica
Valesky, ACBA Graphic Artist
Supervisor, at jvalesky@acba.org
to be considered. Deadline for 
submission is Friday, June 4. For
more information or to see past
covers, visit ACBA.org/LDPhoto.
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Earn CLE credits in real-time with our ACBA  L I V E  W E B I N A R  C L E s  
virtually via Zoom. Register today at ACBA.org.

CONTINUING LEGAL EDUCATION from the
ALLEGHENY COUNTY BAR ASSOCIATION

The ACBA is
accredited as a

West Virginia CLE provider.

■  April

Introduction to the False Claims Act –
What Makes a Good Case?
Tuesday, April 6  |  Noon
1 Substantive credit

Equity, Accessibility and Inclusion in Pro Bono 
Client Relations
Wednesday, April 7  |  Noon
1 Ethics credit

What Attorneys and Their Clients Need to Know 
About Planning for Retirement
Thursday, April 8  |  1 p.m.
1 Substantive credit

Bankruptcy Basics: Chapter 11 for the 
Non-Practitioner
Friday, April 9  |  10 a.m.
1 Substantive credit

Computer Basics – Ease and E�ciency of 
Use in “The Cloud”
Friday, April 9  |  Noon
2 Substantive credits

Ethics of Medical Marijuana
Monday, April 12  |  Noon
1 Ethics credit

Making Sense of Medicare: 
Understanding the Medicare System  
Tuesday, April 13  |  Noon
1 Substantive credit  |  *First in a two-part series

Navigating Employee Stock Option Plans
Wednesday, April 14  |  Noon
1 Substantive credit

Job Interviewing Best Practices: What Should 
Not Happen and What to Do if it Does 
Thursday, April 15  |  Noon
1 Substantive credit

Zoom into Appellate Practice: Tips to Make 
Your Appellate Experience a Great One
Friday, April 16  |  Noon
1 Substantive credit

The Nuts and Bolts of Pa. Nonpro�t Law
Monday, April 19  |  Noon
1.5 Substantive, 0.5 Ethics credits

COVID-19 Employment Law Update
Tuesday, April 20  |  Noon
1 Substantive credit

Life and Disability Insurance Overview – 
For Who, What and Why
Wednesday, April 21  |  Noon
1 Substantive credit

Getting Paid
Thursday, April 22  |  Noon
1.5 Substantive credits

Depression and the Legal Profession
Friday, April 23  |  Noon
1 Ethics credit

Women Breaking into Sports and the Impact 
of COVID-19
Friday, April 23  |  1:30 p.m.
1 Substantive credit

Be Truly Paperless Using Adobe and Word
Monday, April 26  |  Noon
2 Substantive credits

Digital Forensics for Lawyers: Uncovering Hidden
Evidence to Win Your Case
Tuesday, April 27  |  Noon
1 Substantive credit

2021 Update on Unfair Trade Practices Litigation
Tuesday, April 27  |  2 p.m.
2 Substantive credits

Disorder in the Court: An Attorney’s Guide to 
Judicial Misconduct
Wednesday, April 28  |  9 a.m.
3 Ethics credits

Support and Assistance Animals in Residential 
Housing
Thursday, April 29  |  Noon
1 Substantive, 1 Ethics credits

Federal Criminal Practice in the Western District
Friday, April 30  |  Noon
1.5 Substantive, 1 Ethics credits

■  May

Best Practices: Working with a Financial 
Expert Witness
Tuesday, May 4  |  Noon
1 Substantive credit
* Free for ACBA Members  |  Sponsored by BDO

The Paris Agreement on Climate Change
Thursday, May 6  |  Noon
1 Substantive credit
 
Understanding Public Health Emergency Law 
in the Era of COVID-19
Friday, May 7  |  Noon
1 Substantive credit

Immigration Law Trends – From Trump to Biden
Monday, May 10  |  Noon
1 Substantive credit

Fundraising and the Law
Tuesday, May 11  |  Noon
1 Substantive credit

Crisis Communication: A Guide for Safeguarding 
Reputation, Trust and the Bottom Line
Thursday, May 13  |  8:30 a.m.
2 Substantive credits

Civil Rights Law for the Non-Civil Rights Attorney
Friday, May 14  |  Noon
1 Substantive credit

Practical Advice for In-House Attorneys
Monday, May 17  |  Noon
1 Substantive credit

Enrolling in the Medicare System: 
Not as Simple as You Think
Tuesday, May 18  |  Noon
1 Substantive credit

Federal Court Civil Practice – Commencement 
Through Post-Trial
Wednesday, May 19  |  9 a.m.
4 Substantive credits

A View from the Bench: Third Circuit Judges 
Present Notable Cases from the Past Year
Tuesday, May 25  |  2 p.m.
2 Substantive credits

The Deals, Lawyers and Construction that
Built the Steel City
Wednesday, May 26  |  2 p.m.
3 Substantive credits
 

The ACBA has more than
125 previously recorded

O N L I N E  C L E s
in dozens of practice areas ready to
be viewed 24/7 from anywhere at

cle.acba.org.

View the rest of the o�erings on our
O N L I N E  C L E  C E N T E R .

View anytime, anywhere.

Comprehensive Estate Planning Tax Essentials
1 Substantive credit

International Tax in the Age of COVID
1 Substantive credit

Trial Preparation for Solo and Small Firm Attorneys
1 Ethics credit

Malpractice and Cyber Liability Insurance 
Considerations
1 Ethics credit

Legal Issues Selling Real Estate Involving Oil and Gas
3 Substantive credits

The Second Founding: A Historical Look at Race 
and the Law
1 Substantive credit

Social Media in Litigation
1 Ethics credit

Ethical Considerations for Lawyers 
Working Remotely
1 Ethics credit

A History of the Advancement of Women and 
African Americans in the Pittsburgh Bar
1 Ethics credit

The Impacts and Challenges of COVID-19 
in Education
1 Substantive, 1 Ethics credits

Maintaining a Work-Life Balance in Uncertain Times
1 Ethics credit

Labor and the Steel Bar: Pittsburgh Lawyers and 
the Fate of the NLRB
1 Substantive credit

QDROs and Like Orders For Dividing Retirement 
Plans in Divorce
2 Substantive credits

Environmental Law Update – 2020 Year in Review
1 Substantive credit

Preparing to Examine Vocational Experts
1 Substantive, 0.5 Ethics credits

Corporate Law for the Non-Corporate Attorney – 
In the COVID Economy and Beyond
1 Substantive credit

Tips for Handling Unpaid Medical Bills and Liens 
in Workers’ Comp
1 Substantive, 1 Ethics credits

A Look at the Updated ACBA Advance 
Directive Forms
1 Ethics credit

Top Secrets of Zoom Depositions, Teams Court and 
Online Meetings
1.5 Ethics credits

Diversity and Inclusion in Probate and Trust Practice
1.5 Ethics credits

Behind the Mask: How to E�ectively Try a Case 
in a Pandemic
2 Substantive credits
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identify, train, and advance the next
generation of leaders in the legal
profession. Burns White is honored to
have had six attorneys in as many
years chosen to participate in LCLD
programs. 

Ogletree Deakins has named Jenn
Betts co-managing shareholder of the
firm’s Pittsburgh office. Betts now
leads Ogletree Deakins’ presence
throughout western Pennsylvania and
the surrounding areas, along with co-
office managing shareholder Michael
Glass, and a team of practitioners in
the areas of employment litigation,
employment law advice and counsel,
wage and hour issues, traditional
labor relations, workplace safety and
health, higher education, drug testing,
ERISA litigation, and more. She will
assume the office managing share-
holder role on a full-time basis in
summer 2021, at which point Michael
Glass will return to his practice
full time.

News and Notes
The Honorable John H. Corbett, Jr.

’64 Memorial Scholarship Fund has
been established at Central Catholic
High School to benefit underprivileged
minority students. Contributions can
be made by sending a check payable
to: Central Catholic High School, 4720
Fifth Avenue, Pittsburgh, PA 15213,
Attn: Brandon Haburjak, with a notation
that it is to be added to the Honorable
John H. Corbett, Jr. ’64 Memorial
Scholarship Fund.

The Leadership Council on Legal
Diversity (LCLD), announced that
Burns White attorney, Daniel W.
Inadomi, has been selected as a 2021
Fellow and attorney Frantz J. Duncan
has been selected for inclusion in the
Pathfinder Program. Inadomi and
Duncan will join a select group of
young attorneys carefully chosen to
participate in both landmark, year-
long programs created by the LCLD to

Bar Briefs

WHAT 
HAPPENED?

Complex Questions Answered.

From causation to recovery, you can 
count on us to uncover the facts.

Forensic Engineers and Consultants

Rimkus.com  |  Pittsburgh Of ce: 412-857-3002

Lawyers’ Mart
APPRAISALS

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
2005. Expert Witness. Diminished Value. Certified 
Appraiser – K. Merusi. 412-731-2878.

ESTATE PLANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh
Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext. 318.

OIL, GAS &
MINERALS

ATTORNEY STEPHEN RALPH, PROFESSIONAL GEOLOGIST
Oil & Gas Transactions, Mediation, Asset Management
and Consulting. 724-519-8094. OilandGasMediation.com

OFFICE SPACE
OFFICE SPACE AVAILABLE IN GRANT BUILDING –
1-2 private furnished offices available with one shared
large conference room/reception area. $500/month 
for 1, $850/month for 2. 412-945-7210, 
DrEdwards@DrShannonEdwards.com.

Members got to hear about the path that the Hon. Kim Berkeley Clark
(Allegheny County Court of Common Pleas President Judge) and the 
Hon. Cheryl Lynn Allen (Ret., Superior Court of Pa.) took to the bench – 
as well as the current journey of candidates Amanda Green-Hawkins
(candidate for the Commonwealth Court of Pa.) and Nicola Henry-Taylor
(candidate for the Allegheny County Court of Common Pleas) virtually on
Feb. 26 during “Pathways to the Bench: The Diverse Perspective of Black
Women” presented by the ACBA Homer S. Brown Division and the Women
in the Law Division, moderated by Regina Wilson, ACBA Homer S. 
Brown Division Chair. You can find a recording of the event at:
tinyurl.com/PathwaysBench.

Pathways
to the
Bench

If you have an idea for a substantive law article or would be interested in
authoring one, please email Jennifer Pulice at jpulice@acba.org.


