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A new ACBA initiative aimed at
championing equality, diversity and
inclusion in the legal profession and
beyond is recruiting its first cohort for
March 2022.
ACBA President Joe Williams
launched the ALLY Initiative as his
presidential project with a vision to
“level the playing field,” something he
says is “critical” to the bar and the
community at large.
The acronym ALLY stands for
“Attorneys, Learning as allies, Living
as allies and Yielding results.”
The mission of the initiative is to
engage attorneys and their law firms,
corporate legal departments, courts
and other legal organizations to commit
to increase inclusivity, create equitable
workplaces, empower historically
marginalized and underrepresented
members of the bar, and reflect the
community through active participation
in various key programs and projects
targeted to achieve those objectives.
The committee creating the ALLY
Initiative is co-chaired by Laura
Bunting and Regina Wilson. Williams
carefully chose the committee members
to represent the ACBA’s key affinity
group divisions and sections.
“The goal here is to introduce the
idea that fairness is essential to all
groups,” Bunting said.
“He made a purposeful attempt to
include people to have a better program.
There’s no other bar association in the
country that focuses on allyship.”
The plan is to have an initial cohort
of participants from different-sized
law firms, corporate legal department
and potentially the judiciary, according
to Wilson. Committee member Carol
McCarthy, original chair of the Women
in the Law Division, said the cohort
size will be about 15 to 20 individuals.
“Pittsburgh is a great place but there
are a lot of things that need work – not

just in the legal community,” said Ron
Jones, who is heading the subcommittee
that will screen cohort applicants.
“This initiative is one way of making
progress. You have to start somewhere
and somehow.”
The call for applications was
announced in the December 9 issue
of the ACBA Sidebar. The application
period will run from January 6
through February 4. The subcommittee
will review the applications during
February to meet the March 15
kickoff date. The first cohort would
graduate in November 2022.

“It’s pretty exciting to see who’s
going to become part of this,” Jones
said. “We want to create a space
where participants are challenged but
have support.”
Those selected for the initial cohort
will actively participate in various key
programs and projects targeted to
achieve the program objectives. They
would pick and choose activities from
a criteria list designed to increase
exposure to diverse groups. The
activities would be broken down into
different levels, some easier to achieve
and others a bit more challenging.

While the criteria list has not yet
been finalized, committee member
Charles DeMonaco said the draft
provides a good overview of the
program.
The initiative will require cohort
members to participate in a prescribed
number of activities at four different
levels. Participants will be required to
complete five activities in the first
level, three in the second level, two in
the third level, and at least one in the
fourth level. Below are just a few
examples of the proposed activities:
• Level I:
– Attend an event hosted by an
ACBA affinity group
– Participate in the ACBA’s diverse
law student summer clerkship program
• Level II:
– Revise screening policy for job
applicants to remove markers with the
potential for implicit bias (i.e., name,
age) from the initial application
– Implement a community outreach
program to underrepresented groups
to encourage participation in elections
and access to voting
• Level III:
– Hold an implicit bias training with
at least 50% of the firm/organization
required to attend
– Engage a significant portion of the
company’s leadership to participate in
the ABA’s 21-day Racial Equity Habit
Building Challenge
Continued on page 10

CLE Board announces 2022-2023 requirements
By ACBA Staff
The new year is almost here, and as
the pandemic persists, it continues to
impact people’s daily lives … including
how attorneys earn Continuing Legal
Education credits.
The Pennsylvania CLE Board has
released its CLE rules for 2022. The
Lawyers Journal caught up with
Christina Daub, the ACBA’s Director
of Membership and CLE, for a Q&A on
the topic.
Lawyers Journal (LJ): Can you
summarize the CLE Board’s policy for
Pennsylvania attorneys earning CLE
credits in 2022?
Christina Daub (CD): Absolutely.
For all compliance periods ending in
2022 – and 2023, actually – Pennsylvania
attorneys must earn at least six credits
at in-person or real-time Live Webinar
CLEs. Up to six credits can be completed
through previously recorded CLE
courses.
LJ: If an attorney takes more credits
than the required 12 in 2022-2023, will
those additional credits carry over
into future compliance periods?
CD: Some credits can. Live Webinar
CLEs and in-person programs will be
subject to the traditional carry forward
rules. Only on-demand, previously
recorded online programs will remain
under the six-credit cap and will not
carry forward into subsequent compliance
periods. I would highly recommend
attorneys log onto their MyPACLE
account at www.pacle.org to confirm
compliance and review their individual
transcript details.

Christina Daub
LJ: What is the difference between
live online CLEs and other pre-recorded
online CLEs?
CD: Watching a CLE in real time
is the key difference. Live online
programming – the uncapped ones
that count as live credits – are programs
where attendees watch the program
as it’s happening and have the ability
to engage and interact with the
presenters. At the ACBA, we call
them “Live Webinar CLEs” to clearly
make the distinction. Pre-recorded
online programing are those that can
be viewed “on-demand” at your
convenience, without the ability to
interact and are considered “distance
learning” programs.
LJ: Does the ACBA offer all of
these options?
CD: Yes. We offer a thorough
schedule of in-person, Live Webinar

CLEs and pre-recorded on-demand
programs. Visit the ACBA Calendar at
ACBA.org/Calendar to see the schedule.
Additionally, we have more than 200
previously recorded online CLEs
available 24/7 at cle.acba.org, and you can
earn up to six credits this way in 2022-2023.
LJ: In 2021, the Supreme Court of
Pennsylvania temporarily waived the
six-hour limitation on pre-recorded
online credits for 2021. That meant
attorneys could earn all 12 of their
2021 credits through approved distance
learning activities. Will this also be
the case in 2022?
CD: No. Attorneys can only earn up
to six credits through pre-recorded
online – what some call “on-demand”
– programs. The rest must be earned
in real time, either in-person or via a
Live Webinar CLE.
LJ: What should ACBA members
do if they have an idea for a CLE?
CD: Reach out to us! We love
having ACBA members approach us
with CLE ideas. Email me at any time
at cdaub@acba.org.
LJ: What else should ACBA members
know about CLE credits and the ACBA
CLE program as we head into 2022?
CD: Well obviously the past two
years threw us – and the entire world
– quite a curveball. But we adapted
and have been able to generate a ton
of high-quality CLEs, and a really
deep library of previously recorded
online programs. Keep your eyes on
the Lawyers Journal, Pittsburgh Legal
Journal, the Sunday night CLE-Blast
and ACBA.org/Calendar for what’s
coming up. n
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On Motion to Dismiss for lack of subject matter jurisdiction, Trial Court determined that the Occupational Disease Act (“ODA”) applies
to occupational diseases contracted prior to the effective dates of the Workers’ Compensation Act (“WCA”). As Plaintiff-Decedent’s
asbestos exposure continued after the effective date of the WCA, and meets the definition of an “occupational diseases” under the WCA,
the exclusivity provision of the WCA does not apply. The ODA was not intended to apply to employees who contract mesothelioma as a
result of occupational asbestos exposure. The choice of which act to claim benefits under (the WCA or ODA) rests with the claimant.

Counsel
For Objectants: Katherine W. Bantleon and Elizabeth W. Mecke: Vickie Kuftic Horne, Esq. and Nicole Daller, Esq.
For Trustee Smithfield Trust Company: Samuel W. Braver, Esq. and Deborah A. Little, Esq.
Headnotes
No breach of trust – Trustee’s purchase of limited partnership interests for revocable trust did not constitute a breach of trust where
Settlor received materials regarding the investments, attended at least one meeting during which risk and benefits were reviewed, and
corresponded with Trustee expressing that she had reviewed the information and desired to make the investments.

Editor-in-Chief: Erin Lucas Hamilton, Esq.

Prudent Investor Rule – Rule does not preclude any type of investment, including one that has risk or speculation.

Supervising Editor: David A. Blaner

Consolidated Portfolio Standard – An investment that might appear unsuitable standing alone may be prudent in the context of other
trust and non-trust assets. 20 Pa. C.S. §7213.

Editor: Jennifer A. Pulice, Esq.
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n The LJ editorial policy can be found
online at www.ACBA.org.
n Information published in the LJ may
not be republished, resold, recorded, or
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Informed consent – Record did not support lack of informed authorization of investments where Settlor’s life circumstances were
comfortable and her economic needs were satisfied; that her assets may have eventually been reduced to an uncomfortable level had
she lived longer was speculation and an insufficient basis to find lack of consent.
Informed consent – Where expert credibly testified that Trustee’s communications with Settlor exceeded expectations in terms
of manner, frequency and detail, lack of capacity was not asserted, and potential investments were presented to and discussed with
Settlor, who could make inquiry at any time, burden of residual beneficiaries to demonstrate lack of authorization of investments was
not met and record established fact of consent from an informed client.
Revocable Trusts – With a revocable trust, Trustee’s sole duty and loyalty is to Settlor, not residual beneficiaries.
Self-Dealing – Where advisor had divested himself of any equity interest in stock of trust company, record failed to support objection
that consent had been vitiated by self-dealing.
Dead Man’s Act – Act did not apply in proceedings on objectons to Trustee’s Account where case did not impact Estate.
Case affirmed on other grounds (lack of standing) at 2019 Pa. Super. 120.

Gender Bias Duty Officers
ACBA.org/member-center/gender-bias-hotline
If you have observed or experienced any
form of gender bias in your role as an
attorney or law student intern, you may
contact any one of the following members
of the Gender Bias Subcommittee of the
Women in the Law Division on a daily basis.
The duty officers will keep your report
confidential and will discuss with you actions
available through the subcommittee.
Kimberly Brown......................412-394-7995
kabrown@jonesday.com
Jeanine DeBor ........................412-396-5215
deborj@duq.edu

In Re: Adoption of: REDACTED, McCarthy, J. ............................................................................................................................................Page 203
Involuntary Termination of Parental Rights
Birth father’s alleged intent to maintain substantial and continuing contact with child only upon confirmation of paternity, his minimal
alleged efforts and subsequent failure to secure counsel to confirm paternity, and alleged sporadic inquiries as to the condition of birth
mother and the child do not pass muster as reasonable efforts to maintain substantial and continuing contact with the child to avoid
termination of parental rights under 23 Pa.C.S.A. § 2511(a)(6).

Chagares becomes Chief Judge of the United
States Court of Appeals for the Third Circuit

Rhoda Neft ..............................412-606-8387
rhoda.neft@gmail.com

By ACBA Staff
Ethics Hotline
ACBA.org/OfficerAssignments
The ACBA Professional Ethics Committee
“Ethics Hotline” makes available Committee
Members to answer ethical questions by
telephone on a daily basis.

December
Scott Eberle ............................412-995-3000
Gayle R. Kraut ........................412-261-4466
Ronald B. Roteman ......412-391-8510 x 828

January
Christine Long ........................412-766-8660
Jana Pail ..................................412-400-3833

The
United
States Court of
Appeals for the
Third Circuit has a
new chief judge.
Effective Dec.
4, Judge Michael
A. Chagares took
the reins from
outgoing
Chief
Judge D. Brooks
Hon. Michael Smith who has
served in the post
A. Chagares
since 2016. Judge
Chagares has been a Third Circuit

judge since 2006. His roots in the
Third Circuit reach back to 1987 when
he began a judicial clerkship with the
late Judge Morton Greenberg.
“Mike Chagares brings to his new
post a deep reservoir of good will,”
said Judge Smith about his successor.
“He is well-liked by all – both by his
colleagues and court staff. On a court
with a collegial tradition like ours,
that affection and respect is a priceless
personal asset.”
Before arriving on the Third
Circuit bench, Judge Chagares was
chief of the Civil Division for the U.S.
Attorney’s Office for the District of
New Jersey. He also has experience in

the private practice of law, and has
for many years, been an adjunct
professor at Seton Hall University
School of Law.
Judge Chagares was a member of
the Advisory Committee on Appellate
Rules of the U.S. Judicial Conference
and ended his service on the committee
in the position of chair.
The Third Circuit is comprised of
the federal courts within Pennsylvania,
New Jersey, Delaware and the U.S.
Virgin Islands. Judge Chagares
becomes the first New Jersey judge to
serve as Third Circuit Chief since the
late John J. Gibbons, who retired from
the post in 1990. n
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Embracing mandatory mediation in Allegheny County
By Alicia R. Nocera
I know what many of you are
already thinking. Generally speaking,
anytime parties are forced into a
mandatory process, you are already
facing an uphill battle. As an attorney
and a mediator, I had the same
skepticism when I heard about the
Allegheny County Mediation Task
Force proposing a new rule for a
court-imposed mandatory mediation
requirement. I am pleased to tell you
that my concerns were alleviated
when I reviewed the proposed Local
Rule 212.4 Mandatory Mediation.
The Task Force clearly put a lot of
thought into balancing the needs of
the lawyers, the parties, and the
mediators when it fashioned proposed
Local Rule 212.4. First, the proposed
rule allows the parties to agree to
waive mediation. As we all know, some
cases are simply not fit for mediation
and need to be tried. In those cases,
the parties can simply agree to waive
the mediation requirement and file a
certification with the Court. The
proposed rule also contains a provision
for the Calendar Control Judge to
excuse a case from mediation upon
motion, and good cause shown. Some
examples of good cause in the note
section are when the expense of
mediation is too high relative to the
value of the case, or when the parties
cannot afford the expense of mediation.
So, while the proposed Rule is entitled
Mandatory Mediation, it provides
litigants with common sense ways to
opt-out of mediation when it clearly
would not be beneficial for your case.

Alicia R. Nocera
Second, there is broad discretion
provided to the attorneys for completing
the mediation process. The proposed
rule is simple. The mediation process
must be completed no later than 45
days prior to the commencement of
the assigned trial term. In other words,
parties can fulfill the mediation
requirement whenever they want, up
to the 45-day deadline. In cases that
don’t need expert reports, the mediation
can be held on day one. In more
complex cases, the proposed rule
gives the parties ample time to
complete the work necessary to be
prepared for meaningful negotiations.
If the mediation is not successful, the
case will simply proceed to a normal
pretrial conciliation and trial.
In a clear effort to give the parties
more time to complete this process in
cases that require the exchange of
expert reports, the Task Force has

recommended amending the publication
of the civil trial list to six months in
advance of trial from the current four
months to give the parties and the
mediators a larger window of time to
complete the mediation process.
Finally, the proposed mediation
requirement allows the parties to
select and retain their own mediators.
This eliminates the need for a new
process to be put in place to define
which mediators would be suitable to
serve as a mediator.
When discussing the proposed rule
with attorney Michael Feeney, the
chair of the task force, he explained,
“Our goal was to create something
that made sense, that could be used as
an effective tool to bring reluctant
parties to the negotiating table, but
with full recognition that there are some
situations where forced mediation
might actually be counterproductive. I
hope we’ve accomplished that.”
The Task Force is currently beginning
its push for feedback on its draft proposal.
It is planning a “Town Hall” Zoom
meeting, open to all ACBA members, to
present the proposed rule. The Task Force
is also offering the same presentation to
individual law firms that have high
volumes of cases on the Allegheny
County civil trial lists. Once feedback is
collected and considered, and assuming
it is supportive, the Task Force will
then submit the proposed rule to the
ACBA Court Rules Committee, then the
Court’s Board of Judges, and then the
Pennsylvania Civil Procedural Rules
Committee for approval. The hope is
that the proposed rule will go into effect
in time for Fall 2022 trials.

The Task Force was initially created
as a sub-committee of the ACBA Civil
Litigation Section Council, but quickly
grew to include formal liaisons from
the Court, the Academy of Trial
Lawyers of Allegheny County, the
ACBA Court Rules Committee, the
Mediation Council of Western PA and
the ACBA ADR Committee. It has met
seven times over the course of the
year to conceptualize, formulate, and
fine-tune the proposed rule, having
collaboratively worked through ten
different drafts.
As a mediator I believe in alternative
dispute resolution, and in particular,
mediation as an effective tool for
resolving disputes. While I was
encouraged by the language of Rule
212.4, I wanted to speak to other
attorneys and mediators in the community
to get their thoughts on the proposed
Mandatory Mediation rule.
Attorney John Noble has mediated
over 4000 civil litigation cases and
after he reviewed the proposed rule
he stated, “As specifically set forth in
the note the Rule is intended to provide
the parties with the most flexibility
within a reasonable timeline to maximize
the effectiveness of the process –
exactly what ADR should afford parties
in litigation. The Rule is party driven
and lawyer friendly. I congratulate
the Committee in creating such a
practical and workable rule while
addressing, if not solving, the historical
downsides arising from mandatory ADR.”
Attorney James Tallman, a civil
litigator and a member of the ACBA
Continued on page 10
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Resources to help HR meet the changing needs of organizations
By USI Affinity
Human resources (HR) professionals
are continually challenged to do more
with less. According to a survey of
2,000 organizations by the Society for
Human
Resources
Management
(SHRM), the HR-to-employee ratio
was 2.57 HR professionals per 100
employees in 2014. The report also
revealed that the HR-to-employee
ratio doesn’t increase at the same rate
as an organization’s growth. In 2018,
Bloomberg Law surveyed 700 employers
and found that the HR-to-employee
ratio was only 1.5 HR professionals
per 100 employees.
Although SHRM hasn’t yet conducted
a post-COVID-19 survey on the HRto-employee ratio, it’s clear that HR
teams are continuing to shrink and
being asked to do more with less
when compared to other areas within
organizations.
HR professionals have traditionally
held a wide breadth of corporate
responsibilities such as employee
recruitment and retention, learning
and development, payroll, compensation,
benefits, labor relations, compliance,
and health and safety. With the onset
of the COVID-19 pandemic, HR
professionals faced a new set of
challenges. Whether implementing
remote work procedures, interpreting
the Centers for Disease Control and
Prevention (CDC) guidelines on creating

safe work environments, planning
return-to-work protocols or considering
COVID-19
vaccination
policies,
responsibilities for HR professionals
shifted monumentally.

Find this page helpful? Want more
information and resources to help
you run your practice? Check out the
ACBA’s Law Practice Management Center
at ACBA.org/PracticeManagement.

What’s Ahead for Human
Resources in 2022?
As we head toward the new year,
HR professionals are expected to
work with C-suite executives on
strategic initiatives while maintaining
responsibility for administrative
corporate tasks. A joint survey of HR
professionals by Future Workplace,
Lyra Health and the Boston University
Questrom School of Business Human
Resources Policy Institute (HRPI)
showed that the top 5 priorities for HR
departments are:
1. Employee well-being/mental health
2. Diversity, equality, and inclusion
(DEI)
3. Leadership development
4. Employee experience
5. Managing remote workers

Human Resources: Doing More
with Less
Going forward, organizations will
continue to ask HR teams to do more
with fewer resources. A 2021 Gartner
HR Budget and Staffing Survey
reported that 34% of HR leaders plan
to decrease their HR function budgets.

Gift Idea

As a result, HR professionals will likely
lean more on their benefits brokers
and technology vendors to help
manage their workloads. Unfortunately,
most brokers and technology vendors
are not equipped to provide such
dedicated support to organizations.

Resources to Help HR
Professionals
Employees and their dependents
often seek out the HR department to
ask questions about their benefits or
for assistance with a claims issue.
These types of tasks take up time that
HR professionals could devote to
more strategic initiatives.
USI Insurance Services realized
that companies would be better served
with a resource devoted to assisting
employees and their dependents. To
meet this need, we created the USI
Benefit Resource Center (BRC), a
dedicated call center for clients staffed
by 40 employee benefit specialists
from across the U.S. providing service
from 8 a.m. to 5 p.m. local time. BRC
specialists are prepared to:

• Answer benefits questions for all
lines of coverage
• Assist with eligibility and claims
issues with insurance carriers
• Provide claim appeals information
and assistance
In addition to the BRC, USI also
created the USI mobile app, which
provides employees and dependents with:
• 24/7 access to benefits guides
• Summary of benefits and coverage
(SBC) documents
• Carrier contact information
The app can be customized to
include videos on how an organization’s
benefits work, as well as digital
images of insurance ID cards.
For HR professionals looking to
streamline their administrative tasks,
USI also provides additional support.
For instance, USI’s HR Technology
Consulting team can help an organization
select HR technology that best fits
their needs, as well as assist them to
cover platform costs with the USI
Tech Credit Program (TCP). A human
capital management (HCM) or benefits
administration platform can streamline
and improve repetitive tasks related
to payroll, benefits enrollment and
onboarding, creating more time for
HR professionals to spend on strategic
projects.
HR professionals work closely with
their USI account teams throughout
Continued on page 10
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Despite COVID, 2021 ACBA softball league a success
By Ron Cichowicz
Despite a delayed start caused by
the COVID-19 pandemic, the ACBA
was able to conduct its 2021 Softball
League season, which concluded with
the team from the District Attorney’s
Office defeating long-time League
participant, The Bomb.
“Our season started slowly but ended
very well,” said League Commissioner
Sam Grego. “Despite an inconsistent
regular season, we managed to have
great playoffs. All in all, it turned out
to be a good year.”
Grego said the League, canceled
outright in 2020, started a little later
than usual with an eight-game regular
season commencing in mid-July. The
teams endured many rainouts and
some field issues, but enthusiasm was
high and the League persevered.
Double-elimination
playoffs
commenced in mid-September at Joe
Natoli Field in Morningside, with the
District Attorney’s Office, who only
lost one game all year, outlasting The
Bomb for the title.
Winning Team Manager Chase
Stelzer, Assistant District Attorney in
the Violent Crimes & Firearms Unit in
the DA’s Office, said this was his team’s
first championship after “chasing (it)
for a couple of decades.” But his
exhilaration was directed not just at
the team’s accomplishment but the
experience of participating in the
ACBA Softball League.
“The League gives you something
to look forward to throughout the week,”
Stelzer said. “It’s mostly fun but there’s
also a competitive nature to it. There
is a nice balance between the two.”

Stelzer said one of the main benefits
to the League is the camaraderie it
fosters among participants on every team.
“Just getting to know the other
lawyers in the bar association is most
rewarding,” he said. “It helps
encourage collaboration outside the
court room.”
Stelzer said the social aspect of the
League is as attractive as the competition
on the field. Most often at the conclusion
of each game teams gather at a nearby
bar or restaurant.
“Even when we won the championship,
members of The Bomb stuck around a
long time shaking our hands and
congratulating us,” he said. “Then we
all went out for beers. Both sides took
the game serious, but not personal.”
Stelzer expressed appreciation to
his office, all the teams in the League and
especially to Commissioner Sam Grego.
“Sam has the most thankless job in
the world, pulling the League together
each year,” Stelzer said. “Just the
logistics have to be challenging,
especially this year dealing with
COVID. But the League is great and
it’s great to work with everyone.”
Grego said he hopes more teams
will be interested in joining the coed
League next season, which should
start in May, 2022 as it has in years
before the onset of the pandemic.
“We accept complete teams or will
place individuals wanting to play on a
team,” Grego said. “We welcome all levels
of participation and there is no age limit.”
Anyone interested in more
information or who would like to sign
up for the 2022 season should contact
Sam Grego at 412-392-5507 or at
sgrego@dmclaw.com. n

SUBMITTED PHOTOS

Above, the District Attorney’s Office
team posed after the championship
game concluded and they were
given the trophy.
Left, the District Attorney’s Office
team relaxed at the end of the
season celebration a few weeks
after the championship game.
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Medical Cost Projection or Life Care Plan? What’s the difference?
By Kelly Campbell
Define: Medical Cost Projections
(MCP) and Life Care Plan (LCP)
The established profession of Life
Care Planning, although first appearing
in legal publication in 1982 Damages
in Tort Actions by Deutsch and Raffa1
often remains misunderstood by the
legal industry, including attorneys,
insurance, fiduciaries and even
specialists within health care
management or rehabilitation.
By definition, “The life care plan is
a dynamic document based upon
published standards of practice,
comprehensive assessment, data
analysis, and research, which provides
an organized, concise plan for current
and future needs with associated costs
for individuals who have experienced
catastrophic injury or have chronic
health care needs.”2 Both MCP and
LCP are comprehensive tools for
setting ultimate probable cost of an
injury or illness utilizing a scientific
approach. Determination of lifetime
needs are supported by medical
history, treating physicians’ or experts’
recommendations, and evidence-based
medicine.
Methodology & best practice
should be inclusive for the LCP and
the MCP:
• Provide recommendations using
authoritative sources
• Utilize resources and databases
that support medical costs
• Identify secondary related issues
• Provide understanding of the
pre-existing conditions

Kelly Campbell
Differentiate: Life Care Plan and
Medical Cost Projections
Start by keeping it simple. MCP =
Mediation. LCP = Litigation. A Medical
Cost Projection is not the same as a
Life Care Plan.
Often, the best settlements for clients
can be achieved in pre-litigation cases
when a Life Care plan, Vocational
Assessment Report and an Economist
Report (present value calculations)
are submitted with a demand letter or
in mediation.
As with an LCP, MCPs may include
medical and billing records review;
however, an on-site assessment is not
always a necessity. Costs for the
identified needs are obtained from
one provider or a database of costs in
the client’s community, as opposed to
three providers for the LCP. While an
MCP provides an outline of the cost of
care needs for an injured individual, it

requires fewer intensive staff time
and research as compared to the LCP.
Pending the hiring attorney request,
the MCP may be based completely on
physician recommendations thus
eliminating the need for record review
and assessment. A second option of
MCP does not involve physician
collaboration and is a ‘simple’ future
surgery.
Ultimately, these differences in the
construct of the MCP result in
reduced attorney expense. MCPs are
helpful in determining future medical
expenses when preparing for mediation
or a hearing, or when there is a concern
regarding liability apportionment or a
cap on damages. An MCP can be utilized
when an attorney simply needs to
know the cost of a future surgery and
the associated care expenses. Cases
that warrant an MCP:
• Cases are likely to settle in
mediation – no matter the value!
• Minor Injuries with Ongoing
Minimal Care Needs
• Motor Vehicle Collisions with
Limited Damages
• Future Surgical Needs
• Future Joint Replacements
• Limited Liability Caps
• Concerns Regarding Liability or
Apportionment Issues
Should the case evolve into litigation,
a Life Care Plan can be created from
the MCP; the initial work product and
investment is not lost. The LCP is a
comprehensive estimate of an
individual’s medical and non-medical
needs throughout their lifetime that
result from a catastrophic injury or
chronic illness. Typically, life care
plans are for individuals who are

suffering from a chronic illness,
catastrophic injury, require in-home
care and long-term management and
can include any of the following:
• Medical/Personal Injuries
• Chronic Pain
• Amputations
• Spinal cord injuries
• Traumatic brain injuries
• Burns and traumas
• Transplants
• Birth injuries
• Elder Care

Determine: Clients who will
benefit?
Inclusion of an MCP or LCP must
make sense for your case and your
client. The easiest question first, are
there life altering implications?
Determine the extent of injury/illness.
Next, ascertain the sequelae and
residuals; truly understand the injury
or illness. You may wish to choose
chronic pain as a key word. For example,
pain has been defined as, “An
unpleasant sensory and emotional
experience associated with actual or
potential tissue damage or described
in terms of such damage.” This definition
highlights the physical and psychosocial
components of pain.3 Acute pain is
generally recognized as relatively
brief. Chronic pain requires treatment
for an extended period greater than 69 months. The symptoms and diagnoses
associated with chronic pain may
require treatment to life expectancy
or may require a specific treatment
plan with predicted end date.
Continued on page 10

Have you fully evaluated the long-term
financial impact of divorce?

EQUAL IS NOT
ALWAYS EQUITABLE.
Surviving a divorce may be one of the
most challenging times during one’s life.
If you, or perhaps a client of yours, is considering a
divorce, a Certified Financial Divorce Analyst (CDFA)®
should be part of your team. We present the facts
when considering settlement offers, projecting
the impact a divorce can have on investments
and stock options, taxes, retirement savings
accounts and more.
Having a financial expert assist you in this
process can help take the emotion out of the
decision-making process. We provide clear,
concise and detailed guidance during this
transition period and well after.

LET'S TALK …
Learn more about working with a CDFA®
by scheduling your consultation toda.

412.227.3200 | FRAGASSOADVISORS.COM

Investment advice o昀ered by investment advisor representatives through
Fragasso Financial Advisors, a registered investment advisor.
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ACBA offering
Online CLE sale
Dec. 20-27
If you need CLE credits by the
end of the month, don’t fret.
The ACBA is offering an Online
CLE sale from Monday, Dec.
20 through Monday, Dec. 27.
Select from a dozen previously
recorded programs – some of
the ACBA’s most popular
programs from the past year –
and save $10 off of the regular
price if you purchase during
the sale. You can then watch
the CLEs you purchased at
any time from any device. With
the $10 discount, members will
pay $25 per CLE and
nonmembers will pay $50
(regular price is $35 and $60).
The selection of programs
includes some of the most
popular ACBA programs from
the past year. To register or
for more, visit
ACBA.org/Calendar.

CLE to cover Rules of Civil Procedure
in Western Pa. counties
By Brian Knavish
The Allegheny County Bar Association
is largely made up of attorneys who
practice primarily in ... well …
Allegheny County. However, the
ACBA realizes that many members
also take on cases in other counties
throughout Western Pennsylvania,
and the Rules of Civil Procedure in
each county differ from the next.
With that in mind, the ACBA Civil
Litigation Section is presenting “Local
Civil Rules for Allegheny County and
Other Western Pa. Counties” – a
two-credit CLE on Wednesday, Jan.
12 at noon. The webinar-only program
will be held via Zoom and is open to all
ACBA members and non-members.
Attorneys Scott Redman and Thomas
Zumpella will be the presenters.
“The local rules are different in
each western Pennsylvania county,”
said attorney Scott Redman, the program
planner. “If you pursue litigation in
another county, it’s important that
you’re in compliance with the local
rules so you will have no issues with
the handling of the case.”
The CLE will touch on the local
rules for every western Pennsylvania
county from Erie County down to
Greene County, extending as far east
as Bedford County, and everywhere in
between. The program is designed
for those attorneys who regularly
practice in these counties, as well as
those who only occasionally have a
case outside of Pittsburgh and need
a primer.

“Each county has some of its own
idiosyncrasies,” said Redman.
“The biggest differences are with
motions practice,” explained Redman,
“as each county has its own procedures
filing them, where to send copies to
judges and so on. The program also
will cover trial listings and pre-trial
procedures, local rules for discovery
and local rules for filing of writs of
summons and complaints.”
Additionally, the CLE will cover
new electronic filing rules, many of
which have changed in the COVID
era.
Materials provided during the CLE
will cover the rules in detail and serve
as handy reference materials for
practitioners after the fact.

The cost to attend is free for
ACBA law students, $10 for nonACBA law students, $70 for ACBA
members and $95 for all others. To
register or for more information, visit
ACBA.org/calendar. n

Articles wanted for
the Lawyers Journal
If you have an idea for a
substantive law article or would
be interested in authoring one,
please email Jennifer Pulice at
jpulice@acba.org.
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General election results announced

John T.
Bender

Mary Jane
Bowes

Alexander P.
Bicket

Randy
Todd

Bruce
Beemer

Tom
Caulfield

Jessel
Costa

Nicola
Henry-Taylor

Elliot
Howsie

Sabrina
Korbel

Lisa
Middleman

Chelsa
Wagner

Wrenna
Watson

Tiffany
Sizemore

By ACBA Staff
Pennsylvania’s municipal
general election was held on
Tuesday, Nov. 2.
When Allegheny County
voters headed to the polls, they
voted “yes” to retain the Hon.
John T. Bender and the Hon.
Mary Jane Bowes, Pennsylvania

Superior Court judges; and the
Hon. Alexander P. Bicket and
the Hon. Randy Todd, Allegheny
County Court of Common
Pleas judges.
In addition, voters elected
ten judges to fill seats on the
Allegheny County Common
Pleas Court. The new judges
are:

•
•
•
•
•
•
•
•
•
•

Judge Bruce Beemer
Judge Tom Caulfield
Jessel Costa
Nicola Henry-Taylor
Judge Elliot Howsie
Sabrina Korbel
Lisa Middleman
Chelsa Wagner
Wrenna Watson
Tiffany Sizemore n

Wonder if your decisions, legal advice
or other professional actions are ethical?
Members can get consultation on their
legal actions and potential actions through
the ACBA Professional Ethics Hotline.
See ACBA.org/OfficerAssignments for details.
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ALLY INITIATIVE
continued from front page

• Level IV:
– Create a lactation space, or a
lactation space policy/ protocol
– Retain a consultant to examine
firm compensation to ensure that pay
is fair and transparent for attorneys
and based on years of experience and
other tangible metrics
Wilson said participants will be encouraged to learn new things and challenge
themselves. While a new cohort would
start each year, Wilson said there would
also be a recertification process in 2023 for
those who graduate from the initial cohort.
“It’s always important to be striving
toward inclusion and work on being an
ally,” Wilson said. “We can never be
too inclusive.”
The initiative reflects the ACBA’s
mission “to empower our members;
promote a just, accessible, and inclusive
judicial system; and serve the community
at large.”
“As champions, we must do more
than let the underrepresented speak
for themselves,” Williams continued.
“I don’t believe the burden should
always be on them to champion.”
“Being an ally doesn’t mean you
have to apologize for your own success
and accomplishments,” he added.
Jones said some individuals,
companies and firms don’t know how
to start addressing inclusion.
“There are members of our legal
community who recognize the importance
of this,” Jones said.
While those involved in creating
the initiative are still working on the
project, Williams said he’s “amazed at
some of the creative ideas” the group
has come up with.
“I couldn’t be more pleased,” Williams
said. “This initiative is everything I

hoped it would be and more. Every
lawyer in our association and members
on those committees we serve will
benefit from a more inclusive legal
profession. It shouldn’t be viewed as
only benefitting the underrepresented.” n
MANDATORY MEDIATION
continued from page 3

Court Rules Committee commented,
“I commend the task force for its
efforts in crafting the proposed rule.
As a litigator, I welcome the opportunity
to mediate cases with the built-in
flexibility of the rule to allow counsel
to work out when best to do so. My
only concern is that it will require the
parties and counsel to buy into the
system and not abuse the opt out and
“good cause” provisions.”
As a civil mediator, I am excited to
hopefully see mediation being worked
into the framework of the civil rules in
Allegheny County as an effective tool
for resolving conflicts. If the rule is
accepted, it could be a great example
for other counties in Pennsylvania to
follow in the future. n
Alicia R. Nocera, Esquire is the owner
of Nocera Mediation Services and
mediates all types of civil litigation and
family law cases. You can find out
more at www.noceramediation.com.

LAW PRACTICE MANAGEMENT
continued from page 5

the year to manage benefits and to
implement changes to enhance coverage
and control benefits costs. To help HR
teams keep track of the various deliverables and deadlines they manage,
USI creates custom service calendars.
USI clients also have access to the
Mineral HR suite that includes

RECORDS RETRIEVAL SERVICES
VALIDATION
ISSUE REQUEST

REAL-TIME
STATUS UPDATES
COLLECTION

NEW
ORDER

DELIVERY

SECURE
HOSTING

WEB
WEB

CLIENT
ACCESS

FOR OVER 15 YEARS
Network Deposition Services has built a trusted relationship with
our clients by securely storing conﬁdential information and exhibits,
ensuring accurate and timely transcripts, and going above and
beyond for you.
Our vast experience in the litigation arena has lent to the seamless
addition of records retrieval to our suite of services, and we look
forward to providing you with our top-notch performance — at a
competitive price! Contact us today to learn more.
CONFIDENTIAL SERVICES
NDS is HIPAA Compliant

412-281-7908 | records@ndsreporting.com | www.ndsreporting.com

advanced HR knowledge and training
resources organizations can use to
build and maintain compliant and
productive workplaces. n
If you’d like to learn more about how USI
tools and resources for HR professionals
can help your organization in 2022,
contact your local USI benefits consultant
or email ebsolutions@usi.com.

MEDICAL COST PROJECTION
continued from page 7

Identify diverse roles of Life
Care Planner
There are certain types of injuries
the defense attorney should presume
the plaintiff will produce an LCP:
amputation, birth injury case, spinal
cord injury, traumatic brain injury. It
is recommended the defense attorney
choose to be proactive for mediation
and retain a Life Care Planner in
anticipation of receiving a Plaintiff LCP.
Retaining a life care planner
should be early in the litigation
process to allow adequate time for
consideration as to whether the life
care planner should offer consultation
or become a testifying expert. Prelitigation consulting may include
assisting with identifying the
appropriate specialist and experts,
creating clinical line of questions for
opposing experts, reviewing the
opposing life care planner’s report
against consensus, methodology, and
standards or identifying possible
areas of challenge for exclusions.
Beyond the use of life care
planners in medical malpractice and
personal injury, there have been other
legal or service arenas where their
expertise and reports are beneficial.
These include:

• Criminal law
– Injury related to gunshot wounds,
or domestic violence
– An incarcerated individual may
have a catastrophic injury or chronic
health care need
• Family law
– Matters related to alimony specific
to spouse’s chronic health care needs
– Child support for special needs
child
• Elder law
– Plan of care for chronic illnesses
such as multiple sclerosis or severe
autism
– Guardianships
• Private trusts
– Families with long-term medical
need to establish funding needed
– Injured party post-litigation may
benefit having a patient advocate to
implement the MCP or LCP. Many
Life Care Planners also hold case
manager certification (CCM).
Be confident choosing a Certified Life
Care Planner for your next case! n
Kelly Campbell, RN BSN CP CCM CLCP,
serves as CEO for Cardinal LifeCare
Consulting. She is also member Board of
Directors for Visiting Nurses of Western
PA and Senior Lutheran Life.
Deutsch, P., & Raffa, F. 1981. Damages in
Tort Action (Vols. 8 & 9), New York:
Matthew Bender, p. 3.
2
International Academy of Life Care
Planners, adopted April 1998.
3
Grieve K, Schultewolter D. Chronic pain:
current issues and opportunities for future
collaborations. Br J Health Care Manage.
2014;20(12):563-567.
doi:
10.12968/
bjhc.2014.20.12.563.
1

Visit us today at ACBA.org.
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CONTINUING LEGAL EDUCATION from the
ALLEGHENY COUNTY BAR ASSOCIATION
A Brief Look at IRS Programs for Taxpayer Offshore Noncompliance
Tuesday, January 11 | Noon | Rivers Club
1 Substantive credit
*In-person only, no webinar option
Local Civil Rules for Allegheny County and Other Western Pa. Counties
Wednesday, January 12 | Noon | Live Webinar
1 Substantive, 1 Ethics credits
Challenges of Banking Related to Medical Marijuana
Tuesday, January 18 | Noon | Live Webinar
1 Substantive credit
Utilizing Experts on Complex Large Property Loss
Thursday, January 20 | Noon | Live Webinar
1 Substantive credit
Medicare Part D:
Don’t be Blindsided by Hidden Changes to Prescription Drug Coverage Laws
Friday, January 21 | 9 a.m. | Live Webinar
1.5 Substantive credits
Game On: Name, Image and Likeness in College Athletics
Monday, January 24 | Noon | Live Webinar
1 Substantive credit
The Future of the Gig Economy: An Intersection of the Law and Innovation
Thursday, January 27 | 10 a.m. | Live Webinar
2 Substantive credits
Introduction to IEP Meetings: How to Advocate for Children with Disabilities
Monday, January 31 | Noon | Live Webinar
1 Substantive credit
Environmental Law Update: 2021 Year in Review
Wednesday, February 2 | Noon | Live Webinar
1 Substantive credit
How to Comply with Rule 8.4(g) and Advance Professionalism in Your Firm
Thursday, February 3 | Noon | Live Webinar
1 Ethics credit
Accessing In-Patient Care Under the Medicare System
Friday, February 11 | 9 a.m. | Live Webinar
3 Substantive credits
Basics of the Freedom of Information Act and Pa.’s Right-to-Know-Law
Friday, February 18 | Noon | Live Webinar
1 Substantive credit

Register today at ACBA.org/calendar.
Are you interested in receiving Ohio CLE credit for attending an ACBA CLE program?
If so, the ACBA will submit your credits to Ohio for a fee of $25 per course.
For more information, please contact Hannah Brizzi at hbrizzi@acba.org or 412-402-6614.

Bench-Bar Conference returns in-person June 16-18
By ACBA Staff
What’s on the horizon for the
ACBA in 2022? Lots of course, but
perhaps nothing bigger than the
return of the Bench-Bar Conference
at Seven Springs Mountain Resort,
June 16-18.
Details are still being ironed
out, but this much is certain:
Following a two-year hiatus due to
the pandemic, the Bench-Bar
Conference will indeed happen in

2022, and it will happen in-person,
as it had previously for 58 years
prior to COVID.
“I think I speak for most
members when I say I’m beyond
excited to see the Bench-Bar
Conference return,” said ACBA
President Joe Williams. “Bench-Bar
is one of the most popular traditions
among the Pittsburgh Legal
Community, it’s the ACBA’s
biggest annual event and it’s even
one of the primary reasons many

people join the bar association.
This will be a Bench-Bar to
remember.”
The newly implemented ACBA
COVID vaccination policy (visit
ACBA.org/covid) applies to those
attending Bench-Bar. Additional
information will be announced in
the weeks ahead. Keep an eye on
ACBABenchBar.com for updates.
For information on sponsoring the
conference, contact Christina
Daub at cdaub@acba.org. n

The ACBA is
accredited as a
West Virginia CLE provider.

The ACBA has hundreds
of previously recorded
ONLINE CLEs
in dozens of practice areas ready to
be viewed 24/7 from anywhere at
cle.acba.org.
Lead Generation and Conversion
1.5 Substantive credits
Using Video Graphics in Insurance Claims
1 Substantive credit
A Look at Federal Criminal Practice in the
Western District
2 Substantive credits
Supreme Court Update: Labor and Employment
Law Cases of Interest
1 Substantive credit
Understanding Drafting and Enforcing
Indemnity Provisions
1 Substantive credit
Seven Ways to Improve Your Contract Drafting
1 Ethics credit
Postmortem Toxicology for Attorneys
1 Substantive credit
Toxic or Lucky? Investigating the Britney Spears
Conservatorship
1 Substantive credit
A Look at Capital Crime: The Prosecution’s
Perspective
1 Substantive credit
A Look at Capital Crime: Mitigation
1 Substantive credit
A Look at Capital Crime: Other Crimes
Concerning the Death Penalty
1 Substantive credit
A Look at Capital Crime: Dealing With Difficult
Defense Cases
1 Substantive credit
A Look at Capital Crime: Ethics
1 Ethics credit
How Smaller Firms Can Pack a Bigger
Marketing Punch
1 Substantive credit
Wage & Hour Update 2021
1 Substantive credit
Ethics Issues in the Handling and Production
of Criminal and Civil Evidence
1 Ethics credit
Section 280E Update on Cannabis-Related
Businesses
1 Substantive credit
How Marijuana Can Alter Judgment,
Perception and Behavior
1 Substantive credit
The Burned Out Lawyer
1 Ethics credit

View the rest of the offerings on our
ONLINE CLE CENTER.
View anytime, anywhere.
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Bar Briefs
News and Notes
The Pittsburgh Paralegal Association
(PPA) announced board members for
the 2022 calendar year:
• President – Saveria “Sam” Saunders,
McGuire Woods LLP
• Vice President – Christine (Boyd)
Barczy, Quatrini Rafferty PC
• Secretary – Georgia Brantley,
Spear Wilderman PC
• Treasurer – Anne Newcomer,
Meyer Unkovic and Scott LLP
• Director – Virginia Baumgardner,
Limbach Facility Services LLC
• Director – Bobbi Cramer, DFL
Legal
• Director – Jessica Durkin,
Community Justice Project
• Director – Cindy Wirtz, Pollock
Begg
• Keystone Alliance Primary
Representative – Cherilynn Morgan,
PNC Bank
• Keystone Alliance Secondary
Representative – Laura Timm, Evoqua
Water Technologies
• National Federation of Paralegal
Associations PA Primary Representative
– Michael Vertullo, Troutman Pepper
Hamilton Sanders LLP
• National Federation of Paralegal
Associations PA Secondary Representative
– Diana Roth, Dickie McCamey &
Chilcote
PPA is a volunteer non-profit
organization formed in 1977 to promote
the professional development and
continuing education of paralegals.
Members of PPA are from the Greater
Pittsburgh and surrounding regions
which represent all areas of law, and

are employed by law firms, banks,
corporations, non-profit organizations,
governmental agencies, hospitals and
educational institutions.

Mary-Clare Reynolds has been named
Executive Director of the Academy of
Trial Lawyers of Allegheny County.

Change in Status
People on the
Move
Marilyn
Le
Lodico has joined
Sitko Bruno, LLC
as Senior Counsel.
She focuses her
practice on commercial real estate
law and has extensive
experience
Marilyn Le
representing
Lodico
clients in real
estate development matters and commercial lease transactions. Marilyn
has been named to the “Ones to
Watch” list for Real Estate Law by the
2021 Best Lawyers in America. Marilyn
received her undergrad from the
University of Maryland College Park
and her J.D. from the University of
Pittsburgh School of Law.
Leah LaFramboise and Jason Ott,
Counsel Curtis Wadsworth, and
Associate Derrick L. Maultsby Jr.
have joined Frost Brown Todd’s
Pittsburgh office. LaFramboise is a
real estate attorney with a focus on the
energy industry. Ott and Wadsworth
focus their practice on the technology
industry. Maultsby also focuses on
technology, along with privacy and
data security, and assists companies
in the sports and entertainment
industry.

IS YOUR CHILD INTERESTED
IN ATTENDING YALE OR
THE UNIVERSITY OF PARIS?

Robert J. Colaizzi has been reinstated
to practice law.

Office Depot, OfficeMax discounts
Through the ACBA’s partnership with
Office Depot and OfficeMax, individual
members and entire firms can enjoy
discounts of up to 55 percent on the
purchase of office supplies and
discounts of up to 70 percent on
printing and copying services. Firms
that spend $6,000 or more on office
supplies annually are eligible for
additional discounts. For more information
or to enroll, see www.ACBA.org/
OfficeDepot or contact David Jarvis at
David.Jarvis@officedepot.com.

Market Your
Practice Online
with the ACBA
Need new clients?
We’ll help bring
them to you.
For information about how
the Lawyer Referral
Service can help more
clients find YOU,
please contact Whitney
Hughes at 412-402-6703 or
whughes@acba.org.
For a closer look
at this unique Pittsburgh
legal service, please visit
GetAPittsburghLawyer.com.

Lawyers’ Mart
APPRAISALS
ANTIQUE AUTO APPRAISALS for all vehicles 1900 to
2005. Expert Witness. Diminished Value. Certified
Appraiser – K. Merusi. 412-731-2878.

Presbytery Foundation can provide a means to support
charitable work helping those in need throughout SW
Pennsylvania. For more information contact the Foundation
at www.pghpresbytery.org/pghpresbyterianfdn.htm or
Rev. Dr. Douglas Portz at 412-323-1400 Ext. 318.

OIL, GAS & MINERALS

ESTATE PL ANNING
IF YOUR CLIENTS ARE CONSIDERING CHARITABLE
GIVING as part of their estate planning The Pittsburgh

ATTORNEY STEPHEN RALPH, PROFESSIONAL GEOLOGIST
Oil & Gas Transactions, Mediation, Asset Management and
Consulting. 724-519-8094. OilandGasMediation.com.

“Excellent; one of the best. An
extremely creative lawyer, which
makes him dangerous for the
opposition.”
-Pittsburgh Tribune Review

“The archangel of employment
rights in Western Pennsylvania.”
-Pittsburgh Tribune Review

Get a scholarship
through the
Kennedy T. Friend
Education Fund
Under the will of Kennedy T. Friend, a distinguished Pittsburgh
attorney, the children of Allegheny County attorneys who desire
to attend either Yale University or the University of Paris are
eligible for scholarships to those universities. The scholarships
are available for students pursuing a graduate or undergraduate
degree in any ﬁeld of study at those institutions, not just law.
Don’t delay – scholarship applications should be submitted at
the same time as the admission application to the respective
institution is submitted.

“Extremely smart in the scholarly
sense and has that practical
street smart sense. You don’t
see that combination in too
many lawyers.”
-Pittsburgh Post-Gazette

“Smart, and highly-rated for
employment litigation. Juries
love him.”
-Chambers USA—America’s
Leading Business Lawyers

SAMUEL CORDES has been
recognized in the media for
excellence in Employment & Labor
Law. When you need experience,
tenacity, and smarts. When you
need the best.

For more information, visit
www. ACBF.org/Kennedy-Scholarship-Fund

Employment Law Attorneys

Or contact Angelina Lowers of
PNC Institutional Asset Management at 412-807-3309.

Pittsburgh, Pennsylvania
(412) 338-1195 | www.rothmangordon.com

