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Martin Luther King Jr. Prayer Breakfast 
and Program to be held Jan. 17 

By Zandy Dudiak 

For the second year in a row, given 
safety concerns amid the uncertainty 
of the pandemic surges, the ACBA’s 
Homer S. Brown Division (HSBD) has 
decided to hold the Rev. Dr. Martin 
Luther King Jr. Prayer Breakfast and 
Program as a virtual event. 

The annual program is scheduled 
for 9 a.m. on Monday, Jan. 17 and can be 
accessed via Zoom or Facebook Live. 

This year’s HSBD Drum Major for 
Justice Award recipient – Mayor-elect 
Ed Gainey – will be a draw, regardless 
of the event platform, since the prayer 
breakfast event is just two weeks after 
he takes office on Jan. 3. 

“With the monumental victory of 
Pittsburgh having its first Black 
mayor, it’s very timely to honor him,” 
said Morgan Moody, HSBD Chair. 
“He has embodied what this award 
represents this year.” 

The annual HSBD prayer breakfast 
held on Martin Luther King Jr. Day 
commemorates the life of Dr. Martin 
Luther King Jr. and his contributions 
to changes in the law and social justice. 
While attending the event virtually 
doesn’t allow for the person-to-person 
networking that an in-person event 
can, it does provide the chance to 
remember King in a communal setting 
– even though attendees will be eating 
breakfast alone in front of their 
screens instead of at a shared table. 

“It just would have been difficult to 
plan an in-person event,” Moody said. 
“Omicron was not something we were even 
talking about. We don’t have the ability 
to call an audible in the fourth quarter.” 

Given the success of last year’s 
virtual prayer breakfast, the HSBD 
decided to have a similar program for 
the 2022 event. 

Moody said the pre-recorded 
program will have the same robustness 
as a live event. It will be presented via 
Zoom for members, who can register 
through the ACBA to obtain a link to 
the program, and on Facebook Live for 
community members, who can access 
it via a mobile device or computer.  

During the prayer breakfast, the 
HSBD Drum Major for Justice Award is 
presented to individuals or organizations, 
recognizing their contributions in 
perpetuating the convictions of Dr. 
King to make justice, equality, and 
opportunity a reality for all people. 
The name of the award originates 
from one of King’s final sermons 
about a eulogy that might be given in 
the event of his death. According to 
King, “If you want to say that I was a 
drum major, say that I was a drum 

major for justice. Say that I was a 
drum major for peace. I was a drum 
major for righteousness.” 

Moody stressed that Gainey would 
have been worthy of the award even 
without his rise to the top position in 
Pittsburgh government. She noted his 
track record for work in the community 
and as state representative for his district.  

“I believe that throughout his 
career, as a staffer at the URA, as a 
community member and now as a 
legislator, Gainey has worked to 
advance opportunities for all, even 
those who fall outside of his legislative 
district,” said Kellie Ware, HSBD 
member and director of Community 
Partnerships and Sustainability at The 
Forbes Funds, who nominated him for 
the award. “He has been a formidable 
voice for the downtrodden, both in the 

community and in Harrisburg, and he 
continues to provide direct services (his 
back-to-school giveaway is legendary) 
to his constituency through his 
Pittsburgh office, leading by example. 
I believe that his commitment to 
justice and equality for all exemplify 
Dr. King’s work.”  

Early in his career, Gainey served as 
a legislative aide to State Representative 
Joseph Preston Jr., worked as a special 
projects manager promoting economic 
development in East Liberty under 
Pittsburgh Mayor Tom Murphy, and 
took on a community development 
role under Mayor Luke Ravenstahl. 

In 2010, he became chairman of the 
city’s Democratic Party committee. 
Gainey has represented the 24th state 
Legislative District since 2013. He 
has served on the Port of Pittsburgh 
Commission and the Urban Redevel-
opment Association of Pittsburgh (URA), 
including as vice chair. He has served 
as a member of the Pennsylvania 
Legislative Black Caucus. 

Gainey serves as a board member 
for Divine Intervention Ministries and 
PROMISE organizations. He was 
honored by The New Pittsburgh Courier 
as one of the 50 Men of Excellence in 
the Pittsburgh region. 

In 2010, he received the Family 
Life Empowerment Community Center 
award from the Northside Church of 
God and Christ for his accomplishments 
in community outreach. In 2009, he 
received the Pittsburgh and Allegheny 
County Public Service Awards from 
Champion Enterprise. He also 

ACBA Nominating Committee seeks candidates 
for 2022-2023 President-Elect, Treasurer,  
Governor and Judiciary Committee 
By ACBA Staff 

The ACBA Nominating Committee 
is seeking candidates for the positions 
of President-Elect, Treasurer (two-year 
term), five Governor positions, (three-
year terms), and eleven Judiciary 
Committee positions (three-year 
terms). Terms are to begin on July 1, 
2022. Deadline for submission of all 
candidate applications is 4 p.m. on 
Wednesday, Feb. 9, 2022. 

“The ACBA has a hand in nearly 
every pivotal legal and social issue 
that impacts our local bench and bar.  
Holding a leadership role within the 
organization allows you the incredible 
opportunity to be part of the discussions 
and decisions that are shaping our 
legal community. Assuming a leadership 
role within the ACBA promises to be 
one of the most professionally and 
personally rewarding experiences you 
will have in your career,” said Erica 
Laughlin, ACBA President-Elect and 
Nominating Committee Chair. 

Qualifications: 
President-Elect – Candidate must 

be a member of the Bar Association 
and a current or former member of 
the Board of Governors of the Bar 
Association. 

Treasurer – Candidate must be a 
member of the Bar Association and 
shall, in the year elected as Treasurer, 
have served as a member of the Audit 
Committee or Finance Committee for 
at least the year prior to taking office. 

Governor – Candidate must be a 
member of the Bar Association and should 
have a history of active participation 
in one or more Committees, Divisions, 
or Sections of the ACBA. 

Judiciary Committee – Candidate 
must be a member of the Bar Association 
and should be actively practicing and 
appearing before judges of the 
Allegheny Court of Common Pleas, PA 
Appellate Courts and/or Federal 
Courts. Eleven seats will be filled by 
election to the Judiciary Committee. 
The following seats will be elected in 

2022: Three seats for members who 
identify as an ethnic or racial minority 
or other diverse members; Five seats 
representing diverse practice-areas of 
the court system, with one seat available 
for members whose practices focus on 
each of the following: Appellate, Civil, 
Criminal, Family and Elder Law/Probate 
& Trust; Two at-large seats which 
shall be available to any member(s) of 
the Association; and One Young 
Lawyer seat (0 to 10 years of practice 
experience). 

Anyone desiring to run for the 
above positions must submit a resume 
and completed ACBA Nomination 
Application Form. The nomination 
form can be downloaded from the 
ACBA website at ACBA.org or 
obtained by contacting David Blaner 
at 412-402-6601 or by emailing 
dblaner@acba.org. 

The completed ACBA Nomination 
Application Form and resume are to 
be emailed to David A. Blaner, Executive 
Director, at dblaner@acba.org. n
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EMPLOYMENT
LAW ATTORNEYS

REPRESENTING
PHYSICIANS, EXECUTIVES,

MANAGERS, PROFESSIONALS
AND SMALL BUSINESSES

• EMPLOYMENT CONTRACTS •
• SEVERANCE AGREEMENTS •

• NON-COMPETE AGREEMENTS •
• BREACH OF CONTRACT •

412-303-0938
 jhloganlaw@gmail.com
310 Grant Street, Suite 3201

Pittsburgh, PA 15219

John A. Meehan Citizenship Institute 
accepting summer fellow applications 
By Mallory Draisma 

This year, the 
Allegheny County 
Bar Foundation is 
offering a new 
summer fellowship 
opportunity for 2L 
law students through 
the John A. Meehan 
Citizenship Institute. 
Applications are 
currently open for 
the program, which 
will be hosted at 
Jewish Family and 

Community Services from May 23 to 
July 31, 2022. The fellow will assist 
immigrants with low incomes who are 
applying for U.S. citizenship and help 
them prepare for the citizenship test 
and USCIS interviews.   

This fellowship is the newest project 
of the Institute, which aims to promote 
civic education for those going 
through the immigration process. 
John Meehan was passionate about 
empowering new citizens through voting 
and understanding U.S. government, 
court, and electoral systems. 

“John worked for USCIS to help 
bring orphaned children to the US 
from Haiti after 2010; he knew firsthand 
what it meant to yearn to come to this 
country and to be an American, 
especially for a child,” said Meehan’s 
spouse Jackie Martinez, a member of 
the ACBA. She established the fund in 
his memory in 2015.  

“He treated people with decency no 
matter where they came from because 
he took the time to get to know them,” 
said Martinez. The family hopes that 
students will have the same experience 
when interacting with their clients, 
taking to heart their personal stories 
along the way. 

The Meehan Citizenship Institute 
Fellow will work alongside other law 
students in Gismondi Certified Law 
Student Fellowships and Lawyers’ 
Fund Summer Fellowships at legal aid 
organizations across the county. 
Summer fellowships funded by these 
Allegheny County Bar Foundation 
named funds are a key opportunity to 
introduce rising law students to 
careers in public interest law. 

Olivia Hilborn, a law student at the 
University of Pittsburgh, participated 

in a Gismondi Certified Law Student 
Fellowship in 2021.  

“My experience as a summer 
fellow added exponentially to my law 
school education,” she said of the 
program. “It allowed me to learn by 
example from attorneys that I 
admire.”  

Hilborn’s fellowship was hosted at 
the Pro Bono Center, where she 
gained experience working on divorce 
filings and expungements for individuals 
with low incomes. 

The deadline to apply to this and 
other summer fellowships at the ACBF 
is January 21, 2022. If you have 
questions about applying or supporting 
this program, please contact 
Mallory Draisma at 412-402-6674 or 
mdraisma@acba.org. n 

The John A. Meehan Citizenship Institute 
was established at the ACBF in 2015 to 
assist individuals going through the 
immigration process and to encourage 
them to apply for citizenship. In addition, 
the Institute aims to inform immigrants 
about the American political process 
and inspire them to be active participants 
in civic life.
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Gender Bias Duty Officers 
ACBA.org/member-center/gender-bias-hotline 
If you have observed or experienced any 
form of gender bias in your role as an 
attorney or law student intern, you may 
contact any one of the following members 
of the Gender Bias Subcommittee of the 
Women in the Law Division on a daily basis. 
The duty officers will keep your report 
confidential and will discuss with you actions 
available through the subcommittee. 

Kimberly Brown......................412-394-7995 
kabrown@jonesday.com 

Jeanine DeBor ........................412-396-5215 
deborj@duq.edu 

Rhoda Neft ..............................412-606-8387 
rhoda.neft@gmail.com 

 
 

Ethics Hotline 
ACBA.org/OfficerAssignments 
The ACBA Professional Ethics Committee 
“Ethics Hotline” makes available Committee 
Members to answer ethical questions by 
telephone on a daily basis. 

December 
Scott Eberle ............................412-995-3000 

Gayle R. Kraut ........................412-261-4466 

Ronald B. Roteman ......412-391-8510 x 828 

January 
Christine Long ........................412-766-8660 

Jana Pail ..................................412-400-3833
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Commonwealth of Pennsylvania v. Dale Shelton, Rangos, J. .....................................................................................................................Page 205 
Criminal Appeal—Homicide (3rd Degree)—PCRA—Waiver—Untimely—Governmental Interference 

A defendant acting pro se assumes the risk attendant to acting as his own counsel and cannot have an additional opportunity  
to raise a waived claim. 

Commonwealth of Pennsylvania v. Clarence Gunter, Rangos, J. ..............................................................................................................Page 206 
Criminal Appeal—Probation Violation—Guilty Plea—Sentence (Legality)—Simmons—Violation Charged Before Sentence Began— 
Court Asks for Remand 

A revocation court may not anticipatorily revoke a defendant’s probation which has not yet commenced. 

Commonwealth of Pennsylvania v. Rodney Howard, Rangos, J. ...............................................................................................................Page 207 
Criminal Appeal—Waiver—After Remand From Superior Court—False Testimony—Plea Agreement With Witness 

After a homicide conviction, defendant alleges that a witness at his trial received a deal for leniency; without proof of the agreement  
the defendant is not entitled to relief.rt testimony 
Plaintiff could not provide any evidence of breach of standard of care, therefore, summary judgment was proper.

Need new clients? We’ll help bring them to you. 
For information about how the Lawyer Referral Service can help more clients find YOU, 
please contact Whitney Hughes at 412-402-6703 or whughes@acba.org. For a closer look 

at this unique Pittsburgh legal service, please visit www.GetAPittsburghLawyer.com.
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Gismondi& associates

Quality…Experience…Results… 

It’s what your clients deserve. 
Auto Accidents Personal Injury

Resolution.

Employment 
Commercial/Business
Professional Liability
Energy

412.916.4874 

carolekatz.com

Carole

Alternative Dispute Resolution

Mediation
Arbitration
Case Evaluation

Carole Katz helps businesses and 
people resolve conflicts in less time, 
through processes that give parties 
and their lawyers more control over 
the outcome.

Approved Panels & Rosters:   
–  US District Court for the Western District of PA,  
 Mediator, Early Neutral Evaluator, Arbitrator    
– AAA Mediator & Arbitrator 
– FINRA Mediator & Arbitrator 
Seasoned Former Executive 

of Fortune 500 Company 

Over 25 Years as Trial Lawyer  

and Legal Counselor  

Academy of Trial Lawyers,  

Allegheny County
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desiring to run for a leadership position 
must submit a resume and completed 
ACBA Nomination Application Form, 
which can be downloaded from 
ACBA.org or obtained by contacting 
Executive Director David Blaner at 
412-402-6601 or dblaner@acba.org. 
The Nomination Application Form 
and resume must be received by 4 
p.m. Wednesday, February 9, 2022. 
Once all applications have been 
received, the Nominating Committee 
will convene over a series of weekly 
meetings to evaluate applicants and 
form the slate. Individuals seeking an 
officer position will be interviewed by 
the Committee. 

So where can you serve? There are 
opportunities available to members 
looking for various types of commitments, 
with several terms scheduled to 
commence with the new bar year on 
July 1, 2022. This year’s vacancies 
include the following: 

President-elect. The future leader 
of our Association who will be writing 
this very column during the 2023-2024 
bar year. In order to seek this position, 
you must be a current or former member 
of the Board of Governors of the Bar 
Association. One seat is available for a 
one-year term, with the individual 
automatically ascending to the position 
of President and, subsequently, 
Immediate Past-President. 

Treasurer. The one who keeps us 
within budget and leads our Finance 
Committee. To seek the office of 
Treasurer, you must have served as a 
member of the Audit or Finance 
Committee for at least the year prior 
to taking office. One seat is available 
for a two-year term. 

Governor. A seat at the Board table 
where all executive and critical 
decisions are made regarding the 
Association. A candidate should have 
a history of active participation in one 
or more of the ACBA Committees, 
Divisions or Sections of the ACBA. 
Five seats are available for three-year 
terms. 

Judiciary Committee. A voice in 
the room where candidates for judicial 
office are rated, one of the most 
important endeavors of the ACBA. 
This election will be the second year 
of a three-year evolution to the new 
Judiciary Committee structure that 
will ultimately consist of 33 members 
representing various practice areas 
and diversity amongst our membership. 
Specifically, there are two at-large 
seats available, three diversity seats 

available, one YLD seat and one each 
for the following practice areas: 
appellate, civil, criminal, family, and 
probate and trust. 

Applicants can submit for more 
than one position for consideration by 
the Nominating Committee and will be 
asked to prioritize their order of 
preference.  

It’s an exciting time for the ACBA 
and our local legal community. The 
bar association is completing its 
strategic plan to identify goals for the 
ACBA in the years ahead. Our next 
round of Officers and Governors will 
have the opportunity to oversee the 
implementation of some new models 
that will enhance the organization’s 
success. Additionally, we just witnessed 
history with the election of ten new 
judges to the Court of Common Pleas 
of Allegheny County, bringing more 
diversity to our bench. With another 
busy judicial election race anticipated 
in 2023, members of the Judiciary 
Committee will have the privilege – 
and responsibility – of the process that 
continues to shape our courts. 

In addition to the bar-wide elections, 
the three Divisions and our many 
Sections will be conducting nominations 
and elections for their own officer and 
council positions.  

Have I convinced you yet? If I have 
at least piqued your interest, feel free 
to contact me, or President-elect 
Erica Laughlin, at any time to discuss 
these leadership vacancies in more 
detail and how you can best serve the 
ACBA. Happy New Year! n

P R E S I D E N T ’ S  M E S S A G E  

ACBA Leadership: The perfect New Year’s resolution 
By Joseph R. Williams 

We survived 2021! As we embark 
on 2022, many of us will contemplate 
our resolution for how to be better in 
the year ahead. Diets and exercise. 
Learning a new hobby or resuming an 
old one. Working more or working 
less. These are all common resolutions. 
This year, however, is the perfect year 
to make your resolution becoming a 
leader in the ACBA. 

Article 6 of the ACBA By-Laws 
governs our Association’s process for 
nominations and elections. As President, 
I have the responsibility of forming a 
Nominating Committee, which has the 
task of evaluating applicants for 
bar-wide leadership positions to 
establish a proposed slate for the 
upcoming election cycle. At the 
November 16, 2021 Board of Governors 
meeting, I presented my proposed 
2022 Nominating Committee to the 
Board, which was approved by resolution. 
This year’s Committee consists of 25 
members of the ACBA. They included 
representatives from all three Divisions, 
as well as leaders of various Sections 
and Committees. There are young lawyers 
and seasoned lawyers. Backgrounds 
include private-practice attorneys, 
in-house counsel, public interest, 
government workers and members of 
the judiciary. Some members have 
previously served on the Nominating 
Committee, but for many it will be 
their first tenure. 

The 2022 Nominating Committee 
will be chaired by ACBA President-
elect Erica Laughlin. Under Erica’s 
leadership, the Committee will hold 
an orientation on January 7, 2022. 
Thereafter, you come into play. Anyone 

Joseph R. Williams 
ACBA President

participated in the planning and 
implementation of the Be a 6th Grade 
Mentor program, which was designed 
to mentor 6th graders in the 
Pittsburgh Public Schools. 

Moody said Gainey has worked to 
advance opportunities for all, including 
the downtrodden. She cited “his commit-
ment for justice and equality for all.” 

Moody hopes next year’s event can 
return to an in-person setting, though 
it could become a hybrid program. 

“Hopefully, we will be able to gather 
in 2023,” Moody said, with optimism 
in her voice. “As we come out of the 
new normal that’s been created in this 
hybrid world, we may also offer this 
(virtual) mechanism for the future.” n

MLK BREAKFAST  
continued from front page   Office Depot, 

  OfficeMax discounts  
  Through the ACBA’s partnership with 
  Office Depot and OfficeMax, individual 
  members and entire firms can enjoy 
  discounts of up to 55 percent on the 
  purchase of office supplies and  
  discounts of up to 70 percent on  
  printing and copying services. Firms 
  that spend $6,000 or more on office 
  supplies annually are eligible for  
  additional discounts. For more information 
  or to enroll, see www.ACBA.org/ 
  OfficeDepot or contact David Jarvis at 
  David.Jarvis@officedepot.com.
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ACBA completes successful soccer league 
season with first-year squad crowned champ 
By Ron Cichowicz 

In what was described as one of its 
most competitively balanced seasons 
ever, the ACBA Soccer League saw 
two new teams compete in the finals. 
In the end, first-year team The Law 
Offices of James R. Silsley outlasted 
other first-year competitor Jones Day 
to take home the title. 

But in truth, said League Commission-
er Josh Sallmen, everyone who made 
up the rosters for the seven teams 
went home winners this season. 

“Playing in the ACBA Soccer League 
is a great networking opportunity to 
meet people in the legal field,” Sallmen 
said, “We’re all having fun, doing 
something many of us have loved 
doing for a long time. It’s a great way 
to meet people and gain great friends 
and mentors.”  

This year’s teams included: 
• League Champion The Law 

Offices of James R. Silsley, sponsored 
by Team Captain Jim Silsley. 

• League Runner-Up Jones Day, 
sponsored by the firm and captained 
by Sallmen. 

• Dickie, McCamey & Chilcote, 
another firm-sponsored team who was 
led by Captain and League Co-
Commissioner George Apessos, and 
who finished first during the regular 
season and made it to the semifinal 
round of the playoffs. 

• Clark Bill, the other semifinalist, with 
Captain League mainstay Bill Stewart. 

• Fox Rothschild, another firm-
sponsored team. A long-term member of 
the League led by Former Commissioner 
and Captain Kevin Tucker, the squad 
narrowly missed the playoffs on a 
tiebreaker. 

• A first-year team sponsored by 
Nye, Stirling, Hale and Miller and 
lead by Captain Callum Appleby, 
NSHM featured several Duquesne 
Law School alumni and students. 

• Pitt Law, another first-year team 
that took a few games to build team 
chemistry before Captain Ben Pehr’s 
group came on strong at the end. 

Sallmen said the season was 
particularly gratifying for a few reasons. 

“We had no issues with COVID 
outbreaks,” he said. “Folks were welcome 
to wear a mask if they chose. If anyone 
had symptoms, they were asked to 
stay away from the field and everyone 
was encouraged to maintain social 
distance when possible.” 

Sallmen was also pleased that the 
League was able to attract seven 
teams, especially since it had been a 
while since it had been able to allow 
play due to COVID. The League runs 
both a spring and fall schedule but 

had not played during 2020 or the 
spring of 2021.  

When the teams finally were able to 
take the field this fall, enthusiasm was 
high.  

“All the team members are very 
close,” Sallmen said. “The captains 
email each other throughout the year 
and there is a social aspect to the 
League that makes it most enjoyable.” 

Now that play has resumed, Sallmen 
is encouraging others to consider joining, 
either full teams or individuals. 
Games are played Sundays from 8 a.m. 
to noon at the Winchester-Thurston 
Athletic Field in Shadyside. 

Rosters are limited to a maximum of 
15 players, including at least 3 women.  

“We encourage anyone of any skill 
level to join us,” Sallmen said. “We 
have people on teams who played in 
college and others who never picked 
up a soccer ball before. 

“I would especially suggest that 
law students participate in the 
League. I started playing as a law stu-
dent and found it a great way to meet 
people in the legal profession.” 

Official registration for the spring 
season begins in February, but Sall-
men encourages anyone interested to 
contact him as early as possible, espe-
cially those hoping to register a com-
plete team. 

Sallmen can be contacted at 
jsallmen3@gmail.com. For more 
information about the ACBA Soccer 
League, visit www.acbasoccer.com. n

SUBMITTED PHOTO 

The Silsley Law team poses with the trophy following the championship game.
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Small law firm innovations come from the most unlikely places 
By Mark Haddad 

Not all innovative ideas come from 
the places we would necessarily 
expect, and small law firm  
leaders would be wise to keep that  
in mind. 

I’ve written previously about lessons 
that can be learned from business 
professionals tasked with leading law 
firms toward a more profitable future. 
These professionals bring fresh 
perspectives and different ideas to the 
business of law, helping the law firms 
they serve find new and innovative 
ways to run their businesses. 

But smaller law firms may not have 
these sorts of dedicated professionals 
on staff. That is not, however, to suggest 
that small law firms do not have a 
plethora of sources for potentially 
innovative ideas. 

I’ve also written in the past about 
how small law firms need to wisely 
manage their resources with particular 
focus on their human capital and other 
resources. In a prior article, I wrote 
about the need to assure that matters 
are being staffed by appropriate 
resources at the appropriate level. But 
properly managing human resources 
at a law firm is not limited simply to 
the question of how matters are 
staffed or who completes what task. It 
also means empowering law firm staff 
to drive the law firm forward toward a 
more successful future. 

As we look at the results of the 
Small Law Firm Business Leaders 
Report, we see that these business 
leaders are tasked with a wide variety 
of jobs, and generally feel supported 
and empowered to drive what they 
view as needed change within their 
law firms. However, they are less 
convinced the partners at their firms 
are truly committed to changing the 
way legal services are delivered to 
clients. 

While 85% of small law firm business 
leaders agreed with the statement that 
they are empowered to drive change 
within their firms; only 21% agreed 
that there is a strong commitment to 
changing legal service delivery among 
the partners. This partial disconnect 

is further reinforced – fully 57% of law 
firm of small law firm business leaders 
disagree with the latter statement. 

Think about this in the context of 
your own firm. Would you consider 
your partners or even yourself to be 
strongly committed to the idea of 
changing how you deliver legal services 
to your clients, even if your clients 
have not specifically requested certain 
changes? How have you demonstrated 
that commitment? 

And perhaps the more difficult 
question to answer is this: How do you 
think your staff would answer those 
questions? 

That is, do you think your staff 
would agree that you’re committed to 
change? Have you given them reason 
to believe that you would take their 
ideas and put them into practice if it 
was truly in the best interest of your 
clients? Finally, do you think your staff 
would agree that they are empowered 
to drive change within your firm? 

I’m afraid that many firms get 
stuck into the rut of “this is how we’ve 
always done it” and fail to look for 
new and innovative ways to solve 

problems for their clients. This is, 
regrettably, part of our nature as 
human beings, and it penetrates where 
and how we work. At the same time, 
even those firms that are interested in 
trying new things on behalf of their 
clients may limit the sources of those 
ideas to their attorneys. In a small law 
firm with a limited number of people, 
however, this could greatly restrict 
the pool of potential ideas to a very 
small number of people. 

And not all good ideas come from the 
places we would necessarily expect. 

For example, would you believe 
that we would not have landed on the 
moon, except for one person who took 
a leap and went around the chain of 
command to advocate for an idea? In 
1961, a NASA engineer by the name of 
John Houbolt sent a letter to NASA 
administrators advocating for a moon 
landing strategy known as “lunar orbit 
rendezvous.” This concept was one of 
three potential moon-landing strategies 
under consideration by NASA at the 
time and was considered the least 
likely of the three to actually be used. 
However, less than a year later – thanks 
in large part to Houbolt’s advocacy – 
the lunar orbit rendezvous strategy 
was adopted by NASA as the means 
for landing a man on the moon. 

Had Houbolt not circumvented the 
usual pathways and had NASA’s 
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CLE to help clear the air on medical marijuana issues 

By Ron Cichowicz 

Seemingly almost overnight, medical 
marijuana and CBD (cannabidiol) 
distribution sites have become a 
ubiquitous and accepted presence in 
American culture today, with CBD 
stores seemingly found on every corner. 
Yet, despite its legal status, the industry 
still presents challenges and concerns 
for banking and other businesses – 
including attorneys who likely will 
find themselves peering through a 
haze of questions and regulations 
affecting their clients.  

To help dissipate the smoke and 
clear the air, the ACBA is offering a 
live webinar, “Banking and Medical 
Marijuana,” from noon to 1 p.m., 
Tuesday, January 18. It will be 
presented by Judy Murtha, Executive 
Vice President of Dollar Bank.  

The session will address the banking 
challenges for cannabis-related 
businesses and their suppliers. 
Murtha will discuss the federal banking 
laws and why banks avoid opening 
business accounts that have direct or 
indirect activity with medical marijuana 
companies.  

“Any company that has any contact 
with the medical marijuana business 
should know that banks are shying 
away from them,” Murtha said. “Even 
if you offer insurance or accounting 
services, for example, banks do not 
want you to deposit checks from these. 
They simply are not servicing this 
business.” 

Murtha explained that while states 
have legalized access to medical 
marijuana and more CBD businesses 
are opened legitimately, they are not 

yet federally approved. The Office of 
the Comptroller of the Currency regulates 
and supervises federal banks, and it is 
the agency that will provide the new 
rules to the banks once they are 
approved at the federal level.    

“Banks must report to federal agencies 
any organization that conducts transactions 
with any marijuana business,” she 
explained. “Once we start reporting 
activity on a business, monthly reporting 
is then required on a future activity. 
What they (the federal government) 
are looking for is the laundering of 
drug money and in this effort, they 
have put the onus on the banks.” 

“For us to accommodate these 
reporting requirements, additional 
staff is necessary in the compliance 
department. Each bank reviews its 
costs versus benefits and decides if 
they are enough of a gain to take on 
the reporting requirements.” 

So, until federal law changes, 
Murtha said any federal jurisdiction 
banks are prohibited or at least 
discouraged from taking those deposits.  

“We can do it, but we must follow a 
different set of rules, regulations and 
reporting requirements,” she said. “This 
requires additional costs, and, at a 
time of small margins, most banks are 
staying away from these accounts.” 

Murtha clarified that such federally 
regulated banks can work with entities 
whose majority of business is not 
related to medical marijuana. She also 
explained that these rules do not 
apply to state-chartered banks or 
credit unions so medical marijuana 
companies can switch accounts to one 
of them. However, she noted, some 
credit unions and state banks already 

have a considerable portfolio of these 
clients and could get to the point 
where they won’t take anymore.  

All of this has a ripple effect on 
countless businesses: landlords, insur-
ance companies, payroll providers, 
accountants, suppliers … and attorneys. 

“Lawyers need to understand if 
there is medical marijuana or 
cannabis in the company name, they 
immediately have an issue,” Murtha 
said. “For example, lawyers who deal 
with medical marijuana companies – 
to help set up an LLC, for example – 
need to realize there might be a problem 
with their banks when it comes time to 
deposit their payments.  

“So how do you manage the money owed 
to you for the services you are providing 
to medical marijuana businesses?” 

Murtha said she is not telling attorneys 
not to work with these companies. But 
they should know what they are getting 
into up front and approach it smartly. 

“Lawyers need to understand the 
amount of money they’ll make from 
the medical marijuana industry,” she 
said. “Is it worth the scrutiny to 
monitor the work going forward until 
the laws are changed?” 

This program has been approved 
for one hour substantive CLE credit in 
Pennsylvania and also qualifies for one 
hour of credit under the West Virginia 
Rules for Mandatory Continuing 
Legal Education. Cost is $35 for ACBA 
members, free to ACBA law student 
members, $10 for non-ACBA law 
students and $60 for all others. There 
also is a $15 West Virginia CLE credit 
add-on. 

For more information or to register, 
visit ACBA.org/calendar. n
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leadership not been open to considering 
ideas that came outside of the usual 
chain of command, NASA may have 
invested years pursuing a strategy 
that would ultimately not be effective 
for landing a man on the moon. And 
this unbelievable event would likewise 
not have catalyzed a wave of innovation, 
growth, and success that literally 
spanned the globe. 

In the letter he sent to NASA 
administrators, Houbolt described 
himself as “a voice in the wilderness.” 

Let’s turn our attention back to 
your own law firm. Do you have a 
“voice in the wilderness”? Or to put it 
another way, would your staff feel 
comfortable raising their voices to 
advocate for new and different 
pathways to the correct answer? 
Further, do the people who work for 
you feel empowered to help drive 
change and believe that you are 
committed to making the changes 
necessary to better serve your clients? 

These are, without a doubt, difficult 
questions. 

So, what kind of changes are you 
open to? Meaningful change might 
mean adopting new technologies, 
examining your present workflows for 
inefficiencies, stepping away from 
long-held concepts of how lawyers are 
supposed to work and bill for their 
time, or changing how you present 
your law firm to the public in terms of 
your brand and marketing voice. 

Whatever changes are needed to 
best position your law firm for future 
profitability, take time to consider 
opinions that you maybe have not 
examined before. That could be articles 
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Health and Wellness Committee 
offering free Friday yoga sessions 

By ACBA Staff 

The Health and Wellness Committee 
is again offering ACBA members free 
online yoga sessions at noon on select 
dates in 2022. The sessions are 
appropriate for all levels of experience 
with yoga and offer an excellent 
workout for both mind and body. 

The upcoming sessions include: 
• Jan. 7 – Anti-Resolution Yoga 
• Feb. 11 – Heart Opening Yoga 
• March 11 – Lucky Yoga 
• April 8 – Spring Yoga 
Sessions will be led by ACBA 

member Lisa Standish, an attorney 
and a yoga instructor at Salt Power 
Yoga, who offered a similar program 
through the Health and Wellness 
Committee last year and who regularly 
teaches yoga at the annual Bench-Bar 
Conference. The sessions will offer a 
cardio, strength and stretching workout 
while also allowing for meditation. 
Each session will run between 45 
minutes and one hour.  

“This practice is as challenging as 
you need it to be to bring out the sweat 
and clear a bit of the gunk out of your 
mind. This is cardio, strength, stretch 
and, most importantly, moving 
meditation. All levels are welcome,” 
said Standish. “The movement will 
stretch and strengthen the muscles, 
while the breath work will help your 
mind. At the conclusion of each session, 
individuals often will experience a 
feeling of peacefulness.” 

Among the many benefits of yoga 
include mindfulness and improved 

focus, balance between the right and 
left sides of the brain and improved 
physical health through stretching 
and strengthening techniques.  

It is recommended that participants 
wear loose-fitting clothes to allow for 
better movement. 

Sessions are free but pre-registration 
is required. Registrants will be emailed 
the Zoom link the morning of each 
session. For more information or to 
register, visit the calendar on the 
ACBA website at ACBA.org/calendar. n

Wonder if your decisions, 
legal advice or other 
professional actions 

are ethical? 
 

Members can get consultation on 
their legal actions and potential 

actions through the ACBA 
Professional Ethics Hotline. 

 
See 

ACBA.org/OfficerAssignments 
for details.

that you read online. It could be 
lessons that you learned from leaders 
of law firms that the same size or 
potentially even larger than your own 
firm. Or, it could be tapping into the 
wisdom and experience of the staff 
already working within your firm. 

The truth is, we don’t know where 
the right answers will come from. But 
we must create a real and open forum 
for them to exist, listen when they 
emerge, and take action when they 
drive the change and vision on which 
you are focused. n 

Mark Haddad has spent the last 17 
years of his career at Thomson Reuters, 
and currently serves as the General 
Manager of the Small Law Firm 
business within TR’s Legal business. 
This article has been republished by 
permission of the Thomson Reuters 
Institute at https://tmsnrt.rs/3rQWFaZ.
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ACBA and ACBF receive 
“unmodified opinion” from 
auditor Mock Bosco 

 

By ACBA Staff 

The Allegheny County Bar Association 
and Allegheny County Bar Foundation 
have received an “unmodified opinion” 
from financial auditor Mock Bosco & 
Associates, P.C. for the year ended 
June 30, 2021. 

As always, complete audit reports 
are available to view on the ACBA 
website under the “About” tab, by 
clicking on “Audited Financial 
Statements.” 

ACBA member Jana Pail serves as 
chair of the Audit Committee. She 
presides over meetings with the 
auditors, during which Mock Bosco 
presents drafts of the audit report and 
describes them in great detail. 

An “unmodified opinion” is the 
highest classification that auditors 
can give the financial statements of 
the organization under audit under 
current accounting standards,” Pail 
said. “It means that readers of ACBA 
and ACBF financial statements can 
have a high level of confidence that 
the statements are accurate.” 

The Audit Committee, which 
includes members representing the Bar 
and the Foundation, provides independent 
oversight into the organization’s 
accounting and financial reporting 
and oversees the organization’s annual 
audit. The Audit Committee oversees, with 
the approval of the Board of Governors, 
the following range of areas: 

• Governance 
• Ethics 
• Adequacy of internal controls 

(i.e. review of accounting or fiscal 
operations manual) 

• Proper authorization of activities 
and expenditures 

• Review of the tax-exempt status 
and identification of activities that 
could jeopardize this status 

• Protection of employees raising 
concerns about serious accounting or 
auditing irregularities 

• Selection and appointment of the 
independent auditing firm 

This is Pail’s first year as the Audit 
Committee Chair. n
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News and Notes 

Cori Kapusta and Benjamin Schweers are pleased to 
announce the formation of The Law Offices of Kapusta & 
Schweers. Anthony Bianco will serve as an associate. The 
K&S firm will continue to litigate personal injury cases with 
a focus on asbestos disease, medical malpractice, wrongful 
death, and estate matters. Kapusta & Schweers is located 
downtown Pittsburgh in the Fort Pitt Commons Building. 

People on the Move 

Del Sole Cavanaugh Stroyd recently added Jonathan R. 
Bruno as a new Associate focusing on civil litigation and 
appellate practice.

Bar Briefs

Lawyers’ Mart

Jonathan R. 
Bruno 

In Memoriam

APPRAISALS 

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 
2005. Expert Witness. Diminished Value. Certified  
Appraiser – K. Merusi. 412-731-2878. 

ESTATE PLANNING 

IF YOUR CLIENTS ARE CONSIDERING CHARITABLE 
GIVING as part of their estate planning The Pittsburgh 
Presbytery Foundation can provide a means to support 
charitable work helping those in need throughout SW 
Pennsylvania. For more information contact the Foundation 
at www.pghpresbytery.org/pghpresbyterianfdn.htm or 
Rev. Dr. Douglas Portz at 412-323-1400 Ext. 318. 

OFFICE SPACE 

PROFESSIONAL OFFICE SPACE FOR LEASE IN PENN 
HILLS. 12’ x 10’. Furnished. Conference room and 
administrative assistance available. Easy access to 
Parkway East. Free parking. Call Harry or Margaret at 
412-232-3400. 

OIL, GAS  

& MINERALS 

ATTORNEY STEPHEN RALPH, PROFESSIONAL GEOLOGIST 
Oil & Gas Transactions, Mediation, Asset Management and 
Consulting. 724-519-8094. OilandGasMediation.com.

James Murray Egan 

James Murray Egan, 
born in Pittsburgh and 
former longtime resident 
of Shadyside and later 
O’Hara Township, died 
Monday, November 29, 
2021, from complications 
of Parkinson’s disease. 

He was 95. 
He was preceded in death by his 

beloved wife of sixty-five years, Elisa 
“Lisa” Camilli Egan, his parents, 
Judge John Paul and Luceille Murray 
Egan, his brothers, John P., Jr. 
(Louise Flood, dec’d.) and Robert B. 
(Ann Midwood, dec’d., Barbara 
Forrester), his sister, Luceille 
Fleming (Gerald, dec’d.), and two 
nephews. He is survived by his sister, 
Susanne E. Humphrey of Wellesley, 
MA, his children, twin daughters 
Marguerite “Mimi” of Guilford, CT, 
and Luceille “Cici” of Pittsburgh, sons 
David (Delia Hanna) of Gibsonia, 
James “Jamie” (Connie Humphrey) of 
Pittsburgh, and Peter (Heather 
Morrow) of Winston-Salem, NC, and 
eight grandchildren, Marguerite 
“Marney,” Kathryn, DJ, Tim, Rachel, 
Jamie (Andrew Burdick), Rose, and 
Elizabeth “Lilly,” who all called him 
“Pops,” and who delighted in his sense 
of humor. Also survived by many 
nieces and nephews. 

Murray, as he was known from 
youth, graduated from Shady Side 
Academy, where he won academic 
awards and was President of his class, 
despite spending part of a school year 
bed-ridden at home in a body cast as 
the result of a broken back, and later 
in life served on its Board of Trustees. 
He also graduated from Yale University 
and the University of Pittsburgh 
School of Law, where he was Note and 
Case Editor of the Law Review and 
graduated Order of the Coif. He 
actively practiced law for more than 
65 years, first as a partner with 
Weller, Wicks and Wallace, and, after 
the practices combined, with Metz 
Lewis Brodman Must O’Keefe, as an 
expert in trusts and estates, complex 
multi-state guardianships, and the 
intricacies of oil and gas holdings related 
to trusts, estates and guardianships. 

The capstone of his career, at age 
90, was navigating the closing of a 
substantial sale of West Texas mineral 
rights to Parsley Energy, for the benefit 
of a Pittsburgh-based charitable 
organization. Prior to his retirement, 
Murray was the individual co-Trustee 
of the Edith L. Trees Charitable Trust. 
In that capacity, his conscientious and 
persistent stewardship benefited 
many activities and organizations in 
Western Pennsylvania serving the needs 
of children living with intellectual 
disabilities. 

He accepted the gratitude of grant 
recipients with amazement because, 
as he was always quick to point out, it 
was not his money. He was a co-founder 
of Lawyers Concerned for Lawyers, a 
statewide group helping legal 
professionals with substance abuse 
and mental health issues, editor of a 
groundbreaking edition of The 
Pittsburgh Legal Journal on addiction 
and recovery, and a former Trustee of 
the Caron Foundation. 

Murray was a member of the Fox 
Chapel Golf Club, and he asked to be 
remembered as a former member of 
the Hollywood Social Club, an after-hours 
club located on Walnut Street back in 
the day. He was a stalwart and almost 
daily Port Authority bus rider for 
more than 60 years and celebrated 
birthday and holiday parties with his 
bus group. To his family, Murray was 
known for signing anniversary and 
birthday cards to his wife “Y.E.L.H.,” 
which stands for “your ever-loving 
husband,” for teaching himself to play 
a respectable game of tennis by read-
ing books on how to play and strategy, 
for his avid interest in golf, and for 
sending his children and grandchildren 
letters that closed with a reminder to 
eat a good breakfast (decades before it 
became the norm for healthy living) 
and pray for our enemies. n

In Memoriam-Tribute

By Carl Harvison 

This is in tribute 
to the life and 
legal career of my 
friend and colleague 
Jim Schadel. In 
addition to having 
similar legal interests 
and practices, Jim 
and I were neighbors 
and were both 
dads in the same 
“Indian Guides” 
“tribe.” (OK, I know 
that’s politically 

incorrect but if the reference brings to 
your mind happy memories of weekend 
trips to Camp Kon-O-Kwee spent on 
the “Trail of Courage” under the 
care and guidance of Uncle Harry, 
you’re welcome.) 

Jim died on December 28, 2020, 
and his almost-post-pandemic memorial 
service was held on November 6. I am 
not going to list his long list of 
accomplishments, memberships and 
things like what schools he went to, 
because what I think the members of 
the Bar need to know is about the way 
Jim practiced law, as it was a lesson 
for all of us. 

I started learning the lesson years 
ago when I competed with Jim for 
business in representing lawyers in 
the defense of legal malpractice cases. 
If you follow sports you have probably 
heard coaches who add players in the 
preseason to compete with already 
established players, for the purpose of 
"creating competition," with the 
expectation that competition alone 
forces everyone to “up their game.” In 
that same way, seeing how Jim 
practiced forced me to work to 
improve my practice, or at least try to.  

Jim was not an overly competitive 
person but instead he provided the 
competition of being just so stinking 
GOOD at what he did. First, Jim knew 
the law, but just as importantly knew 
what the law should be, and not just in 

a one-sided defense view. Jim knew 
that sometimes lawyers screwed up 
and accepted that the law should hold 
them accountable for their errors. In 
fact, Jim could be tougher on his 
clients than the law required. Jim 
seemed astonished on the (thankfully 
infrequent) occasions when he 
encountered a lawyer who willfully took 
advantage of a client. More common was 
his disappointment in and disapproval 
of lawyers who just didn’t represent 
their clients with the skill and zeal our 
ethical standards require. 

Having participated with Jim in 
many “Avoiding Legal Malpractice” 
programs across the state, I know one 
of his favorite pieces of advice to 
practitioners of all ages was along the 
lines of, “You know that one file you 
just never seem to get to working on, 
the one that causes that bad feeling in 
the pit of your stomach just thinking 
about and which you wish you’d never 
agreed to take and which keeps getting 
pushed further and further away from 
your front burner? Get rid of it, find a 
way, but get it to someone who will 
work it up. It’s not going away on its 
own and is only going to cause you 
problems and will probably result in a 
dissatisfied client and a malpractice 
claim.”  

That’s solid advice from someone 
who far too often saw otherwise good 
attorneys fall victim to their own 
failure to confront problem files. 

Jim didn’t accept or excuse failures 
by even the best of lawyers. If 
something wasn’t done right, there 
was a price to pay. That’s why we’re 
required to maintain malpractice 
insurance and why it's right to sometimes 
settle cases, even if that meant 
increased premiums going forward. 
Jim’s assessment of a case was usually 
spot on and if the right thing to do was 
to defend the case he did so zealously 
and with very high competence, even 
if that meant convincing reluctant 
judges to revise the law. If the right 
thing to do was to offer to settle the 
matter, he pushed for that. 

So, consider this as Jim’s legacy 
and his lasting “teaching moment” – 
he was just so good at what he did that 
he was difficult to compete with. That’s 
meant as, and I believe is, high praise 
and something for all practitioners of 
the law to aspire to – be very good at 
what you do as a lawyer. Even if that 
alone is not enough for success, it’s 
undoubtedly the right start to a 
successful career. n 

Submissions for “In memoriam tributes” 
can be sent to Jennifer Pulice at 
jpulice@acba.org. 

In Memoriam-Tribute to Jim Schadel 

Our Health Care 
Power of Attorney 

and Living Will 
documents are 

available on the ACBA 
website for free at 

ACBA.org/POA-Living-Will.

If you have an idea for a 
substantive law article or would 
be interested in authoring one, 
please email Jennifer Pulice at 

jpulice@acba.org.

Jim 
Schadel


