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ACBA Summer Clerkship Program matches 
47 law students with summer employment 
By Zandy Dudiak 

With COVID-19 restrictions finally 
relaxing, 47 first year (1L) law students 
who identify as diverse will have the 
opportunity to experience in person 
what it is like to be an attorney 
through the annual ACBA Summer 
Clerkship Program. 

To qualify, students must successfully 
complete their first year of law school, 
submit a resume with references, a 
writing sample and personal statement, 
and attend a required orientation to 
learn about the program. Kellie Ware, 
ACBA Director of Diversity, Equity 
and Inclusion (DEI), who coordinates 
the program, said students can 
attend a panel on networking, which 
is recommended.  

The clerkships are open to students 
who identify as persons of color, 
LGBTQ+ and/or disabled as defined 
by Americans with Disabilities Act. 
Students are also given the option of 
not disclosing their diversity, said 
Ware. 

Of the 47 students who accepted 
offers, 27 attend Pitt, 11 are from 
Duquesne, 7 are from Penn State, 1 is 
from WVU and 1 attends California 
Western School of Law. A total of 85 
students applied for the clerkships. 
The students have a variety of paid 
placements: 60% with law firms, 26% 
in corporate legal departments, 12% in 
government clerkships and 2% in 
public interest/nonprofit organizations.  

The students have been placed with 
44 employers following a virtual 
interview process that took place in 
February. Ware said 243 discreet 
interviews took place between students 
and employers. Each student had the 
opportunity for at least two and up to 
six interviews.  

The ACBA will fund a $2,000 
stipend to one clerk each at the Public 
Defender’s and District Attorney’s offices. 
Ware said some of the government 
positions are not paid clerkships. 

“We actually picked up two new 
employers throughout this year’s 
process,” Ware said, including a new 
judicial clerkship with Common Pleas 
Court Judge Nicola Henry-Taylor. 

Crown Castle was so impressed with 
its student from 2021, Flora Dellishad, 
that they are bringing her back this 

summer as an intern within the Legal 
Real Estate Department at Crown 
Castle.   

“Flora hit the ground running as an 
intern last summer and has stayed 
with Crown throughout her 2L academic 
year,” said Justin Conrad, senior 
attorney. “Flora has quickly proven to 
be an integral part of our team and has 
consistently applied her knowledge 
from both law school and her MBA 
(she is currently pursuing a joint 
program) in her everyday work at 

Crown. Our team is so very grateful 
for the ACBA’s DEI initiatives and the 
opportunity to have Flora continue to 
make an impact here at Crown Castle.” 

In support of its commitment to 
advance diversity, equity and inclusion, 
Arconic’s legal department was 
searching for opportunities to positively 
impact the communities where its 
colleagues live and work, according to 
Samantha Caruthers, counsel at Arconic. 
The company’s team of attorneys offers 
a well-rounded summer experience 
by immersing interns into different 
practice areas, including litigation, 
employment, real estate, environmental 
and commercial law.  

“Selecting the Allegheny County 
Bar Association’s Diversity Program was 
an easy decision for us as the program 
is rooted in principles to engage, 
enrich and expand experiences for 
diverse law students,” Caruthers said. 
“This will be our second year of 
participating and we’re proud to have 
a role in shaping the lives of the interns 
and ultimately helping create more 
opportunities for minority representation 
in the legal community.” 

The 2022 clerkship program will 
host a kick-off reception on May 25 at 

  Annual ACBA Elections open from May 10 to 26 
 
   Eligible ACBA members can cast ballots to elect the association’s next President-Elect, Treasurer, division-level leaders and the 
   newest members of the Board of Governors and Judiciary Committee in the annual ACBA Elections. Per the ACBA By-Laws,  
   active and honorary membership classes are eligible to the vote in the annual elections.  
   Voting began at 6 a.m. on Tuesday, May 10 and will close at 6 p.m. on Thursday, May 26.  
   This election is being conducted electronically by Intelliscan. Eligible voters should have received emails in a staggered fashion 
   throughout the day on May 10 from Intelliscan with a link to the election website.  
   Should you have any difficulty accessing the voting site, please contact Andrew Arbitell with Intelliscan at 610-935-6172 or  
   aarbitell@intelliscaninc.com. Please make sure to cast your vote!  
   The May 6 edition of the Lawyers Journal featured ACBA election candidates. In that issue, ACBA staff inadvertently failed to  
   include the designation, “This candidate was recommended by the ACBA Nominating Committee” after candidate Dan Seibel’s 
   name; Seibel is a candidate for the Judiciary Committee, Elder/Probate and Trust Representative.

Continued on page 10
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Holocaust CLE provided 
historic focus on law, justice  
By Ron Cichowicz 

Despite occurring more than 80 
years ago, the Holocaust still haunts 
the collective memory of the civilized 
world. How could such evil flourish, 
especially in a democratic nation? 
What role did institutions such as the 
courts play in enabling Nazism to 
control all aspects of society? Most 
critically, how can such horror be 
prevented from ever happening again? 

To help answer these questions and 
more, the ACBA held a live webinar 
CLE, Law, Justice and the Holocaust: 
How the Courts Failed Germany, on 
March 28. Presented in conjunction 
with the United States Holocaust 
Memorial Museum, the program was 
free for ACBA members, thanks to the 
Allegheny County Bar Foundation John 
H. Sorg Fund for Professional Ethics. 

In the U.S. Holocaust Memorial 
Museum’s virtual program, participants 
critically examined the pressures 
faced by German jurists under the 
Nazis. Through the use of interactive 
polling technology, participants 

responded in real time and use their 
professional expertise to discuss legal 
decrees, judicial opinions and case 
law of the period demonstrating the 
role of the courts in the destruction of 
democracy and the establishment of 
the Nazi German state.  

Program speakers were Dr. 
William F. Meinecke Jr. and Sarah 
Reza. Meinecke is a historian at the 
United States Holocaust Memorial 
Museum. Reza is manager of the 
Museum’s Law and Justice Initiatives.  

The CLE provided a close scrutiny 
of the past, providing the framework 
for a debate on the role of the courts in 
the United States today, including the 
responsibility of legal professionals to 
ensure that their actions lead to just 
outcomes and to safeguard the rule of 
law.  

The Allegheny County Bar Foundation 
Board of Trustees approved the program 
for funding by the Sorg Fund because 
its subject matter applied directly to 
the Rules of Professional Conduct set 
forth by the Disciplinary Board of the 
Supreme Court of Pennsylvania. The 

John H. Sorg Fund for Professional 
Ethics is to be used to maintain and 
elevate the standard of ethics of the 
Allegheny County bar. 

“We were very excited to present a 
CLE from such an esteemed institution 
as the United States Holocaust Memorial 
Museum,” said Christina Daub, ACBA 
Director of Membership and CLE, 
“and having the Sorg Fund cover the 
cost was wonderful. These are the 
types of programs that benefit our 
members on so many levels.” 

Registration for the program was 
limited to 250.  

“Unfortunately, we had to turn a lot 
of people away because the program 
was at capacity when they attempted 
to register,” Daub said. “This is a 
perfect example of why people 
shouldn’t wait until the last minute to 
register. Programs can fill up quickly, 
especially the ones that are of great 
interest and offered at no cost.” 

Daub added that after the program, 
several ACBA members said it was 
one of the best CLE programs that 
they had ever taken. n

THE FULL TEXT AND HEADNOTES FOR THE CASES BELOW APPEAR IN 
THE ONLINE, SEARCHABLE PLJ OPINIONS LOCATED AT WWW.ACBA.ORG.
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Gender Bias Duty Officers 
ACBA.org/member-center/gender-bias-hotline 
If you have observed or experienced any 
form of gender bias in your role as an 
attorney or law student intern, you may 
contact any one of the following members 
of the Gender Bias Subcommittee of the 
Women in the Law Division on a daily 
basis. The duty officers will keep your report 
confidential and will discuss with you 
actions available through the subcommittee. 

Kimberly Brown......................412-394-7995 
kabrown@jonesday.com 

Jeanine DeBor ........................412-396-5215 
deborj@duq.edu 

Rhoda Neft ..............................412-606-8387 
rhoda.neft@gmail.com 

 
 

Ethics Hotline 
ACBA.org/OfficerAssignments 
The ACBA Professional Ethics Committee 
“Ethics Hotline” makes available Committee 
Members to answer ethical questions by 
telephone on a daily basis. 

May  
Dan Fitzsimmons ....................412-488-0833 

Michael M. Lyons....................412-741-6234 

June 
Leanne Davis ..........................412-255-8882 

Lourdes Sanchez Ridge ..........412-263-1841 

Adrian Roe ..............................412-400-3950
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REPRESENTING
PHYSICIANS, EXECUTIVES,

MANAGERS, PROFESSIONALS
AND SMALL BUSINESSES

• EMPLOYMENT CONTRACTS •
• SEVERANCE AGREEMENTS •

• NON-COMPETE AGREEMENTS •
• BREACH OF CONTRACT •

412-303-0938
 jhloganlaw@gmail.com
310 Grant Street, Suite 3201

Pittsburgh, PA 15219

Commonwealth of Pennsylvania v. Kristian Blackwell, Rangos, J. .............................................................................................................Page 61 
Criminal Appeal—Grand Jury 

Individual indicted by grand jury not entitled to grand jury materials after case has been nolle prossed. 

Commonwealth of Pennsylvania v. Lucas Guggenheimer, Mariani, J. .......................................................................................................Page 62 
Criminal Appeal—PCRA—Ineffective Assistance of Counsel—Right to Evidentiary Hearing—Harmless Error— 
Miscarriage of Justice—Reopening Testimony. 

The petitioner claimed ineffective assistance of counsel where counsel failed to move for mistrial on the charge of Carrying 
a Firearm Without a License.  The trial court agreed that the Commonwealth failed to introduce direct evidence that petitioner did not 
have a license, but noted it was clear from charging documents that petitioner was under 21 and therefore not legally permitted to carry 
a concealed firearm.  The trial court dismissed pursuant to PA.R.Crim.P. 907 without granting an evidentiary hearing noting that 
had defense counsel moved for Judgment of Acquittal Pennsylvania law would have permitted the Commonwealth to re-open their 
case to introduce evidence of petitioner's age.  Therefore, the trial court concluded the error was harmless and dismissed without 
an evidentiary hearing.

Need new clients? We’ll help bring them to you. 
 

For information about how the Lawyer Referral Service can help more clients find YOU, 
please contact Whitney Hughes at 412-402-6703 or whughes@acba.org. For a closer look 

at this unique Pittsburgh legal service, please visit www.GetAPittsburghLawyer.com.
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P R E S I D E N T ’ S  M E S S A G E  

The importance of Memorial Day 

412-281-2200 www.gislaw.com 310 Grant St., Ste. 700, Grant Bldg., Pgh., PA 15219

Gismondi& associates

Quality…Experience…Results… 

It’s what your clients deserve. 
Auto Accidents Personal Injury

WASHINGTON, DC
+1 202.999.4000

PITTSBURGH, PA
+1 412.341.4000

LONDON, UK
+44 2039 910500

SCOTT E. FABEAN, SIOR  |  PRESIDENT & CEO

WEBSITE
www.tenrep.com

2MUCH RENT DUE?

WE GOTCHU.

Tenacious Advocates  
for Tenants & Buyers

in commercial real estate

Exclusive Tenant Reps  
Never Landlords  

No Con昀icts of Interest

“One who represents themself, has a fool for a client.” 
– ABRAHAM LINCOLN

“Expert Negotiator”
“Value-add over $79MM”

“He is assertive”

C L I E N T  T E S T I M O N I A L S

“Listens”
“Executes Brilliantly”

“They Deliver”

“Loyal”
“Persistent”
“Passionate”

granted that my freedoms and liberties 
have not been guaranteed, but something 
for which others have fought. Indeed, 
Memorial Day is more than just a long 
weekend full of hot dogs and potato 
salad to kick off the start of summer. 

Memorial Day was formerly known 
as Decoration Day. It originally honored 
only those lost while fighting in the 
Civil War. But during World War I the 
United States found itself embroiled 
in another major conflict, and the 
holiday has evolved to commemorate 
American military personnel who 
died in all wars, including World War 
II, The Vietnam War, The Korean War 
and the wars in Iraq and Afghanistan. 

For decades, Memorial Day continued 
to be observed on May 30, the date 
selected for the first Decoration Day. 
But in 1968, Congress passed the 
Uniform Monday Holiday Act, which 
established Memorial Day as the last 
Monday in May in order to create a 
three-day weekend for federal 
employees. The change went into effect 
in 1971. The same law also declared 
Memorial Day a federal holiday. 

Since 1775, over 1.3 million American 
soldiers have died in wars involving 
the United States. The vast majority of 
these fatalities resulted from two 
wars, with approximately 620,000 
deaths of American military during 
the Civil War and around 415,000 
deaths in World War II. In addition to 
those military personnel who have 
paid the ultimate sacrifice, millions of 
others have sacrificed time away from 
loved ones and other opportunities in 
order to serve our country. The 
sacrifices do not stop when they 
return home. A significant number of 
wartime veterans – 44% who have 
served in Iraq and Afghanistan, 

according to one survey – say that 
they have experienced problems 
readjusting after their return. 

Some of the most significant issues 
related to readjustment are health 
related. A considerable number of 
veterans who served in Iraq and 
Afghanistan have suffered traumatic 
brain injuries. Other common problems 
include posttraumatic stress disorder, 
depression, anxiety, problematic 
alcohol use, and thoughts of suicide. 
Many veterans suffer from more than 
one health condition. In addition, 
many women and men experienced 
sexual trauma, including harassment 
and assaults, while in the military. 
That can have both mental and physical 
effects. 

As lawyers, we pride ourselves in 
the fight that we do on behalf of our 
clients. Let us remember and respect 
those who have fought for us. For 
starters, this Memorial Day we can 
follow the intended rituals of the 
occasion. The American flag should 
be hung at half-staff until Noon on 
Memorial Day and then raised to the 
top of the staff. Also, in 2000 the 
United States Congress passed 
legislation encouraging all Americans 
to pause for a National Moment of 
Remembrance at 3 p.m. local time. 

We can also find ways to support 
our veterans and active military. If 
you would like to donate to Operation 
MVP, reach out to Kelly McGovern at 
kellynm25@yahoo.com or Leah 
Zawasky at leah@pghdivorcelaw.com. n

By Joseph R. Williams 

Last month I had the opportunity to 
attend a fundraiser held by the Young 
Lawyers Division for Operation MVP. 
Founded by Past YLD Chair Marla 
Presley in 2009, MVP stands for 
Military & Veterans Project and seeks 
to recognize and serve our current 
military personnel and veterans. The 
YLD’s efforts have included a “Books 
for Troops” project sending over 3,500 
books to active military personnel, as 
well as an annual “Pack a Box” 
program whereby supplies and items 
representing home are sent to current 
service-members. The project is 
currently co-chaired by YLD members 
Kelly McGovern and Leah Zawasky. 

Hearing more about the YLD’s 
current efforts to support our troops 
caused me to reflect on the incredible 
sacrifice made by those who have 
served our country. As we approach 
the Memorial Day holiday, I realized 
that, like many Americans, I take for 

Joseph R. Williams 
ACBA President

Looking to hire
an attorney,
paralegal, 

legal assistant,
legal secretary or

legal administrator?

Post your employment 
opportunity on
jobs.acba.org.
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Legal Research Services and Education for the Public and Legal Communities
Website: acllib.org  |  Email: acll@duq.edu  |  Phone: 412.350.5353

Managed by Duquesne University School of Law
Funded by Membership Dues, County Grant, and Filing Fees

Your membership will allow you access
to Westlaw, Lexis, Fastcase and HeinOnline
along with other services not available anywhere else.

IN-LIBRARY SERVICES
• Westlaw  • LexisNexis

REMOTE ACCESS SERVICES
• Gale PA Legal Forms • Fastcase*

• LLMC   • HeinOnline*

• LegalTrac

MEMBERS ONLY SERVICES
• Concierge Research Assistance 

   Discuss your research needs with  

   our knowledgeable law library staff; 

   gathering resources before your in-person visit

• 1/2 price Document Delivery Service within the next business day

• Free Consultation/Conference Room Use for private client meetings or depositions

• CLE member price of $10 per credit

• Remote CLEs approved by the PA CLE Board are now available upon request!

Annual membership as low as $105 per attorney

Present staff has 100+ years of
combined legal research expertise 

If your firm is

migrating to having

ONLY Westlaw or Lexis,

the one you don’t have is

available onsite at the ACLL!

*remote for 60 or fewer 
   total law firm attorneys

Continued on page 10

Discovered ‘Big Show’ video connects 
member Ryan Very with late grandfather  
By Brian Knavish 

Ryan Very never met his grandfather, 
yet, in many ways, he knows him well. 

The proprietor of Very Law PPLC, 
Ryan is an active ACBA member. He 
is Chair of the Lawyer Referral 
Committee and a member of the Civil 
Litigation Section and Young Lawyers 
Division. 

His late grandfather, Don Very, 
also was an attorney who was very 
involved in the ACBA. So much so, in 
fact, that he served a term as ACBA 
President in 1978.   

Don passed away in 1979, some 
nine years before Ryan was born. 
While the two never met, Ryan’s 
heard stories about his grandfather 
through the years from relatives and 
other members of the bar. As Ryan 
explained, many have told him about 
the similarities that exist between 
the two. 

For one thing, much like his grand-
father, Ryan is regarded as a fierce 
litigator who is passionate about advo-
cating for clients and the legal profes-
sion overall.  But the similarities don’t 
stop there, as both are/were known for 
their abilities to perform not only in 
the courtroom, but also on stage. 

Still, Ryan only had stories and 
photographs with which to get to know 
his grandfather until recently when 
video surfaced, depicting Don Very 
performing as part of a comedy act at 
the 1977 Bench-Bar Conference. This 

allowed Ryan to see his grandfather in 
“live action” and hear his voice for the 
very first time. 

“It was amazing,” said Ryan. “I’ve 
heard stories about my grandfather, 
but to actually see footage of him 
and hear his voice, that was emotional. 
I never thought I would get that 
chance.”   

The video, available at 
ACBABenchBar.com/Very depicts 
Don performing in “The Big Show,” a 
Bench-Bar musical comedy show that 
featured ACBA members as its cast 
and crew. The Big Show was a staple 
of the conference from 1974 to 2002.  
In this particular video, Don is 
signing a parody of “Give Me That 
Old Time Religion.” 

How did Ryan become aware of the 
video? It was through fellow ACBA 
member Michael Louik, who was one 
of the driving forces behind The Big 
Show and directed the production 
each year. 

“I have known Michael Louik since 
2007 when I became involved with the 
ACLU of Pennsylvania and he was on 
the legal committee,” Ryan said. “One 
day, more recently, I mentioned my 
name, and Michael put two and two 
together and said, ‘Oh my God.’” 

Louik had photos, programs and 
other information on Don from past 
performances of The Big Show, and 
got that information to Ryan, who 
shared it on his blog, available at 
ACBA.org/Very. (Louik’s other films, 

relics and memorabilia from past 
performances of The Big Show are 
now stored in the Heinz History 
Center Archives).   

Louik reached out to Marty Barron 
of ACBA Video, who did some digging 
and found the 1977 footage. The 
footage made its way to Ryan and 
allowed him to hear his grandfather’s 
voice for the first time.  

“It really is an amazing story,” said 
Louik. “I’m so glad we could do that 
for Ryan. I know it meant a lot to him 
and his family.” 

Louik remembers Don Very well. 
“He was, of course, very active in 

the bar association, and he joined our 
show,” said Louik. “He was a very 
pleasant and wonderful guy who loved 
to sing.” 

The discovery of the lost footage 
also made Ryan dig further still and 
learn more about the extent of the 
similarities between him and his 
grandfather. When he was in law school 
at Boston University – completely 
unaware of his grandfather’s showbiz 
pursuits – Ryan directed the Legal 
Follies, a sketch comedy group started 
by Emmy Award Winner David E. Kelly. 
This meant Ryan was carrying on his 
family’s lawyer-comedy-performance 
tradition started by his grandfather … 
without even knowing it.   

Beyond that, as chair of the ACBA 
Lawyer Referral Committee, Ryan 

Ryan Very Don Very



May 20, 2022  /  Page 5

L A W  P R A C T I C E  M A N A G E M E N T

You missed a deadline? How to avoid that nightmare 
By Hope A. Comisky 

Introduction 

The foundation of the attorney-client 
relationship is providing competent 
legal advice. In this era, competent 
lawyering includes the use of “relevant 
technology.” See ABA Model Rule of 
Professional Conduct (“MRPC”) 1.1, 
comment [7]. Most courts now send 
notices of court actions by email and 
require attorneys to file documents 
electronically. What happens if you 
miss an email or fail to check an 
electronic docket? The scenarios in a 
recent case are similar to a bad 
dream, but the consequences are real 
and can be quite severe. 

A “Cautionary Tale” Leading to 
Dismissal of a Case – Rollins v. 
Home Depot USA 

Rollins v. Home Depot USA, Inc., 8 
F. 4th 393 (5th Cir. 2021), presents a 
“cautionary tale for every attorney 
who litigates in the era of e-filing.” 
The facts are simple. The parties 
agreed on a deadline for dispositive 
motions in a pending personal injury 
suit. The defendant filed the motion. 
Counsel for the plaintiff received an 
electronic notification of the filing, 
but he never saw it. 

Purportedly, the email was placed 
automatically in a folder the attorney 

did not regularly monitor. He never 
checked the docket and, therefore, 
never filed a response to the motion 
for summary judgment. The court 
granted the motion. Counsel for 
plaintiff learned of that decision from 
his opponent about a week after the 
decision was entered. The lower court 
denied Rollins’ motion to alter or 
amend the court’s judgment under 
Federal Rule of Civil Procedure 59(e). 
Rollins received no relief on appeal. 
The Circuit Court ruled that Rule 59(e) 
permits parties to “correct manifest 
errors of law or fact or present newly 
discovered evidence” or argue that 
there has been an intervening change 
in the controlling law. Those reasons 
for the application of the rule did not 
apply in this case. The failure to file a 
response was in counsel’s reasonable 
control. The Court cited a prior decision 
which upheld a district court’s grant 
of an unopposed motion to dismiss 
where the opposing party explained 
that its failure to respond was due to 
“defective antivirus software” that 
“diverted court emails to a spam folder.” 
Trevino v. City of Fort Worth, 944 
F.3d 567, 570 (5th Cir. 2019). 

How Should Lawyers Avoid Errors 
Such as Those in the Rollins Case? 

The Rollins case led to a terrible 
result for the client. The acts of the 
attorney essentially ended the case 

when additional court review otherwise 
may have been available. Opening and 
reading all court communications are 
imperative. Reading the text of all 
court orders – rather than relying on a 
description in an electronic notification 
– is essential. Having the case dismissed 
on summary judgment may have been 
completely avoided had the lawyer 
maintained simple but necessary 
docketing1 and monitoring systems. 

Have a Reliable Calendar System 

Maintaining a reliable calendar 
system is critical. Of course, you 
should have appropriate calendar 
maintenance and install updates as 
they become available. You also 
should have a backup calendar, which 
would activate in the event that the 
primary system becomes unavailable. 
In addition, maintaining calendars in 
a confidential manner on personal 
data equipment such as cell phones 
can also serve as a back-up.   

Centralize 

It is recommended that you maintain 
a centralized calendar system. In a 
decentralized system, each attorney 
would input the information into 
his/her calendar. That calendar could 
not be accessed by others, such as col-
leagues working on the matter or sup-
port staff. Therefore, a decentralized 

system creates a risk exposure. For 
example, if the lawyer inputs the due 
date incorrectly or misses the filing 
date reminders, these errors cannot 
be remediated. A more centralized 
approach, however, would provide 
access to the calendar to the entire 
team, as well as staff members supporting 
that team. Such redundancy will help 
you ensure that the dates are accurate 
and address sudden emergencies or 
unexpected absences or departures. 
Larger firms may wish to create a 
docketing department with personnel 
specifically trained to support the 
entire firm. Some lawyer’s professional 
liability insurers look favorably upon 
firms using centralized systems when 
determining premium rates. 

Consider the Options 

Outlook calendars may provide the 
answer for solo and small firms but 
not for mid-size and large law firms. 
For these larger firms, consider 
whether use of case management 

  Find this page helpful? Want more 
  information and resources to help  
  you run your practice? Check out the 
  ACBA’s Law Practice Management Center 
  at ACBA.org/PracticeManagement.

Continued on page 10
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Whistleblowers key to recoup 
massive pandemic-related fraud 

By Andrew M. Stone 

Unprecedented federal spending 
begets unprecedented fraud. Two 
years ago, our country was confronted 
by widespread business closures, 
massive lay-offs, and a public health 
emergency ravaging the country and 
filling hospital beds. Congress acted 
quickly and decisively to get badly 
needed money out the door. Lawmakers 
passed a series of spending bills to 
provide pandemic relief and shore up 
an economy battered by the coronavirus. 
Congress pumped more than $5 trillion 
dollars into the economy. Sadly, but 
inevitably, oversight and fraud controls 
were sacrificed for speed. According 
to recent estimates, hundreds of 
billions of dollars will be lost to fraud. 
Citizen whistleblowers are in the best 
position to report this fraud and assist 
the government in recovering the 
money.  

Last year, Attorney General Merrick 
Garland announced the formation of 
the COVID-19 Task Force and 
appointed a chief prosecutor to fight a 
tidal wave of fraud that is expected in 
the wake of massive pandemic relief 
spending. In the more complex fraud 
schemes that are hard to uncover, the 
government will necessarily rely on 
whistleblowers to lead the way.  

Citizen whistleblowers are still the 
government’s most effective tool to 

police waste fraud and abuse in 
government programs. They are most 
often insiders that can provide a road 
map or guide to “where the bodies are 
buried.” The federal False Claims Act, 
originally enacted to address fraud 
against the union army during the 
Civil War, rewards and protects 
informers who uncover and report 
fraud. It provides financial incentives 
and protections to insiders who step 
forward as whistleblowers. 

The federal False Claims Act 
allows private citizen whistleblowers 
to sue contractors and grantees on 
behalf of the government for defrauding 
federal programs. If successful, a 
whistleblower bringing this kind of 
(“qui tam”) lawsuit can receive a 
reward of up to 30% of the amount 
recovered. The False Claims Act was 
amended in 1986, and again 2010, to 
make it easier to bring such cases. 
Since 1986, whistleblowers have 
recovered over $60 billion on behalf 
of taxpayers. 

While the criminal prosecutions 
that have surfaced indicate a flood of 
cases involving fraudulent applications 
for unemployment benefits, fraudulent 
SBA loans under the Paycheck Protection 
Program (PPP) and the Economic 
Injury Disaster Loan Program (EIDL), 
the civil cases under the federal False 
Claims Act are more difficult to assess 
because they are filed and investigated 

under seal. Nevertheless, there is every 
reason to think that more complex 
schemes involving kickbacks, illegal 
referrals, billing fraud, grant fraud, 
unnecessary services, and other 
schemes, will be revealed as investigations 
are completed and the cases are 
unsealed.  

In addition, citizen whistleblowers 
should be on high alert for fraudsters 
targeting the soon to be disbursed 
infrastructure spending. This massive 
spending will flow from the recently 
passed Infrastructure Investment and 
Jobs Act. The $1.2 trillion infrastructure 
bill directs $110 billion to roads and 
bridges, $66 billion to railroads, and 
$39 billion to transit. Also, $25 billion 
will go towards airports, $17 billion to 
ports and waterways, $11 billion to 
safety measures, $7.5 billion to electric 
vehicle chargers, and $7.5 billion to 
electric buses.   

As these infrastructure projects get 
underway, whistleblowers should be 
on the look out for bid rigging, kick-
backs, Disadvantaged Business fraud, 
Davis-Bacon (prevailing wage) violations 
and conflicts of interest, materials 
overcharging, time overcharging, 
product substitutions, bribery and 
other fraud schemes that result in 
losses to federal programs.   

Anyone with knowledge of fraud in 
any of the pandemic relief or 
infrastructure programs should consult 
an attorney who is knowledgeable and 
experienced in the federal False 
Claims Act and qui tam lawsuits. n 

Andrew M. Stone is a lawyer and the 
founder of Stone Law Firm, LLC, a 
Pittsburgh based law firm representing 
whistleblowers nationally in federal 
False Claims Act (qui tam) litigation and 
other government whistleblower programs.

Members can get consultation on their 
legal actions and potential actions through 

the ACBA Professional Ethics Hotline. 
 

See ACBA.org/OfficerAssignments for details.
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Lewis named Chief of Judicial 
Services Office of the U.S. Courts 
By Ron Cichowicz 

Joshua Lewis, most recently the 
Clerk of Court for the United States 
District Court for the Western District 
of Pennsylvania, has been selected to 
become Chief of the Judicial Services 
Office (JSO), Department of Program 
Services of the U.S. Courts. He 
assumed his new duties April 25 at his 
office in Washington, DC. 

In a letter to the Honorable Mark 
Hornak, Chief United States District Judge 
for the Western District of Pennsylvania, 
Lewis credited the “support and 
friendship” shown to him by Judge Hornak 
and his colleagues as instrumental in 
preparing Lewis for his new role.  

“I have had the great privilege of 
supporting each of the Judges during 
my years in the District,” Lewis 
wrote, “and I have aspired to provide 
exceptional service, identify creative 
solutions and foster a culture of 
courtesy, accountability and respect.  

“In addition to the great honor it 
has been to serve the Judges and the 
Court’s constituents, it has been the 
privilege of my professional life to 
work with the dedicated and skilled 
professionals in the Clerk’s Office.  
Each of them has challenged me to 
transform my thinking, humbled me 
to recognize my limits, and inspired 
me to provide better service to the 
Court and the community it serves.” 

Lewis began his position as Clerk of 
Court in the summer of 2017. Prior to 
that, he served Chief Deputy Clerk for the 
Bankruptcy Court for nearly four years.   

The JSO develops and supports 
programs and services addressing the 
needs and concerns of federal judges 
and their staffs, including Article III 
(court of appeals, district and Court of 
International Trade), territorial district 
court, Court of Federal Claims, 
bankruptcy and magistrate judges. It 
also serves as liaison, consultant and 
advocate on matters affecting judges 
and chamber staff, such as policy 
recommendations, legislative proposals 
and administrative and operational 

matters. JSO is comprised of the Judicial 
Support Staff Division, Judicial Programs 
Division and the Judicial Policy Division. 

The position of Chief of the JSO 
requires executive-level knowledge 
and skills to serve as the subject matter 
expert and agency’s primary source 
for providing support and assistance 
regarding policies and activities that 
impact all areas of judicial service.  

Lewis said his experience in the 
Western District prepared him well 
for his new challenge. 

“The Western District has seen 
significant change over the last three 
years,” Lewis said, “welcoming five 
new District Judges and one new 
Magistrate Judge. Additionally, as a 
result of retirements, over 40 percent 
of the dedicated professionals in the 
clerk’s Office have joined the Court. 

“Navigating change, whether expected 
or, in the case of the pandemic, unexpected, 
has provided the best preparation for 
service to the JSO team at the Admin-
istrative Office. I bring with me countless 
examples of professionalism and 
collegiality from the Judges and staff 
of the Western District, as I have 
learned how to better serve the court 
and the public from each of them.” 

Judge Hornak praised Lewis’ 
tenure in the Western District and 
said he will be missed. 

“He’s going to be terrific in his new 
position,” Hornak said. “The challenge 

when you have talented people on 
your team is that others look for that 
talent. It’s not surprising that someone 
would have an eye on Josh and 
understand the contributions he could 
make to all the courts.” 

Hornak said one of Lewis’ key 
strengths was to remain “laser-focused” 
on working for the American people. 

“Josh never lost sight of that,” he 
said, adding that a hallmark of Lewis’ 
career has been his service to others.  

“Another of Josh’s strengths is his 
commitment to collaboration,” Hornak 
said. “He worked very hard to make 
sure none of our work was done on an 
island. We’re going to miss him a lot.” 

Hornak also said that Lewis’ position 
will be advertised nationally and that 
Chief Deputy Clerk Colleen Willison 
will be the acting Clerk of Court until 
a replacement is named. 

For Lewis, who was born in 
Arkansas and earned his law degree 
from the University of Pittsburgh, the 
move is bittersweet. 

“I love Pittsburgh,” he said. “I have 
been a proud member of the ACBA 
since I’ve been here and it was a 
unique privilege to practice law here.” 

“I hope I can bring my experience 
here serving the Court and its 
constituents to my new office. I hope 
in my new role to be an advocate and 
promote the role the federal courts 
play in our democracy.” n

Joshua Lewis
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IS YOUR CHILD INTERESTED
IN ATTENDING YALE OR

THE UNIVERSITY OF PARIS?

Under the will of Kennedy T. Friend, a distinguished Pittsburgh
attorney, the children of Allegheny County attorneys who desire
to attend either Yale University or the University of Paris are
eligible for scholarships to those universities. The scholarships
are available for students pursuing a graduate or undergraduate
degree in any field of study at those institutions, not just law.

Don’t delay – scholarship applications should be submitted at
the same time as the admission application to the respective
institution is submitted. 

Get a scholarship
through the
Kennedy T. Friend
Education Fund

For more information, visit
www. ACBF.org/Kennedy-Scholarship-Fund

Or contact Angelina Lowers of
PNC Institutional Asset Management at 412-807-3309.

Resolution.

Employment 
Commercial/Business
Professional Liability
Energy

412.916.4874 

carolekatz.com

Carole

Alternative Dispute Resolution

Mediation
Arbitration
Case Evaluation

Carole Katz helps businesses and 
people resolve conflicts in less time, 
through processes that give parties 
and their lawyers more control over 
the outcome.

Approved Panels & Rosters:   
–  US District Court for the Western District of PA,  
 Mediator, Early Neutral Evaluator, Arbitrator    
– AAA Mediator & Arbitrator 
– FINRA Mediator & Arbitrator 
Seasoned Former Executive 

of Fortune 500 Company 

Over 25 Years as Trial Lawyer  

and Legal Counselor  

Academy of Trial Lawyers,  

Allegheny County

Conflict
to 

From 

PHOTOS BY BRIAN KNAVISH AND TARA SEASE  
More than 70 attorneys turned out for the ACBA 
Diverse Affinity Group Happy Hour last month 
on April 20 at Scarpino.

ACBA Diverse Affinity Group Happy Hour

Brandon McFarlane, ACBA Director of Diversity, Equity and Inclusion 
Kellie Ware, Jennifer Somma and Wesley Speary catch up at the event, 
which immediately followed a CLE on fair housing presented by the 
ACBA Real Property Section.

Event organizer Michael Komo, center, paused for a photo with Women in 
the Law Division Chair Julie Vanneman and Past President Lori McMaster.
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the Rivers Club in downtown Pittsburgh 
that includes a panel discussion about 
how to succeed in a first law job. 

“It’s challenging, especially as a 
first year, to get out there because you 
haven’t had the opportunity to really 
network or test your legal chops,” 
Ware said. 

Now in its 17th year, the Summer 
Clerkship Program has produced 
many attorneys who are now peers in 
the ACBA. Two of this year’s employers 
are products of the clerkship program. 

The ACBA opens applications for 
the program during January and 
students select which employers they 
would like to interview with, and the 
applications are then forwarded to 
participating employers. Each employer 
then selects students they want to 
interview. This year, there were quite 
a few qualified students who were not 
able to be placed, Ware said. 

“We’re always open to additional 
employers for future years,” Ware 
said. “There are co-sponsorship 
opportunities as well.” 

Ware said her office is working with 
the ACBF to plan some joint programs/ 
events for the ACBF summer fellows 
and ACBA summer clerks. Among the 
activities are lunches with judges, a 
career sampler panel and supplemental 
recreational activities.  

“Pulling together 60 students is a 
logistical feat, but a great problem to 
have,” Ware said. “We want to provide 
an excellent professional opportunity, 
but also show them there’s more to life 
than work.” 

Aside from the career benefits 
afforded the students, Ware said the 
clerkship program serves to connect 
students to the ACBA and other 

ACBA SUMMER CLERKSHIP PROGRAM 
continued from front page

attorneys, as well as increase the 
number of diverse attorneys practicing 
in Allegheny County.  

“There’s a strong effort to have 
them fall in love with the city and stay 
after graduation,” she added. n

strives to make legal services more 
readily available to Allegheny County 
residents. And – as he learned from 
his research – Don championed the 
ACBA Lawyer Referral Service decades 
ago as well, greatly expanding its 
reach. (This is detailed in another of 
Ryan’s blog posts, accessible at 
ACBA.org/VeryLRS). 

“Basically, thanks to the ACBA, I 
keep learning how much I am like my 
grandfather, without ever having met 
him,” said Very. n 

 

Socialization on 
Tap at 2022 
Bench-Bar  

While “The Big Show” is a thing 
of the past, the 2022 Bench-Bar 
Conference – which returns in-person 
June 16-18 at Seven Springs Mountain 
Resort for the first time since 2019 – 
will feature plenty of social events 
and entertainment.   

A beer and wine tasting, barbecue, 
poolside reception, axe throwing, 
trivia, karaoke and a Friday night 
“after party” are among the highlights. 
For more information or to view 
the complete schedule, visit 
ACBABenchBar.com. n

RYAN VERY 
continued from page 4

software designed expressly for law 
firms may be helpful and cost-effective 
for your practice. For example, there 
are systems that automatically calculate 
deadlines. These systems work on 
embedded rules and may result in 
time efficiencies, if the rules accurately 
calculate the deadlines. A vendor that 
uses attorney-employees, rather than 
non-attorney third parties, to formulate 
the rules may offer the best option. 
Such a vendor can best ensure the 
accuracy of the calculation formulas 
and monitor changes which should be 
implemented if the applicable rules of 
procedure are revised. The CNA Allied 
Vendor Program includes third-party 
vendors that offer calendaring and 
docketing services and practice 
management software to law firms. 
Some of these vendors offer an additional 
level of protection by monitoring various 
federal and state court dockets, court 
calendars, and court rules. Whenever 
an update or change occurs, these 
providers will notify their law firm 
customer. A list of the CAN’s Allied 
Vendors may be accessed at cna.com. 

Contemplate a Separate Email 
Account/Inbox for Court  
Notifications 

Busy litigators may receive more 
than 100 daily email messages. As a 
result, the high email volume may 
cause lawyers to miss important court 
notifications. Some law firms minimize 
that risk by creating a separate email 
account/inbox dedicated solely to 
court notifications. In order to be 
effective, however, this type of email 
account/inbox must be monitored and 
reviewed on a daily basis. 

LAW PRACTICE MANAGEMENT 
continued from page 5

Upon intake, ensure that the statute 
of limitations is calendared. 

Upon intake of any new matter that 
involves a claim which must be filed 
within a certain time period, input the 
established statute of limitations date. 

During an engagement, calendar 
all upcoming deadlines. Upon receipt 
of any scheduling order from any 
court, all appearances and due dates 
should be listed on the appropriate 
electronic calendar system. Similarly, 
in a corporate practice, due dates for 
corporate filings, corporation renewal 
dates and stockholder and director 
meeting dates, among others, also 
should be documented in the calendar. 
Users should be encouraged to enter 
any new or revised calendar dates as 
soon as they receive them or as soon 
as practical. Notably, procrastination 
in calendaring may serve as the origin 
of a missed deadline or statute of 
limitation that leads to a professional 
liability claim. 

Synchronize 

Select a calendaring software system 
that permits users to access the calendar 
from any device, such as a laptop or 
cellphone, and from any location. 
Calendars should be synchronized 
across platforms and updates should 
be visible as soon as they are entered 
into the system. The calendaring 
system also must permit changes to 
those dates without requiring re-entry 
of each item. 

Use a “Tickler System” 

In addition to the actual due date, a 
notification prior to that date also 
should be entered. This procedure is 

Continued on page 11
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412.995. 5000 x565  |  www.achievafamilytrust.org  

Special Needs 
Trust Services

A trusted resource for
a� orneys since 1998.

WE SPECIALIZE IN:
. Helping advisors analyze an individual’s current and poten� al government 

benefi ts to determine if a special needs trust is appropriate.
. Providing corporate trustee services for all types of special needs trusts: 

Pooled Trusts, Payback Trusts and Third Party Trusts.

Amy Dolan Strano, Esq. President
Jacki Connell, Director of Legal and Trust Administra琀 on Services

sometimes referred to as a “tickler 
system.” For example, if a motion for 
summary judgment is due on June 15, 
you should receive a reminder on 
June 1 and again on June 7. For a 
statute of limitations date, notifications 
should be sent monthly, beginning six 
months before the expiration date. 
Consider preparing a weekly report of 
all upcoming statute dates. Such tickler 
systems help ensure that you have 
sufficient time to properly complete 
any task and do not miss any deadlines. 

Check the Docket Periodically 

At regular intervals, the case docket 
should be checked to confirm that 
there is no activity of which you are 
unaware. 

Include Non-Billable Events 

The information calendared should 
include time off for vacation and other 
non-billable matters. This information 
will assist team members in scheduling 
appropriate coverage for an event. 
Prior notice to the client also will help 
to promote attorney/client relationships. 

Create and Implement a Plan for 
Regular and Certified Mail  

As more law firm personnel work 
remotely, designated on-site employees 
should handle regular and certified 
mail and communicate any important 
case information, including calendaring 
and docketing details, to the appropriate 
lawyers and support staff. Not all 
communications are electronic, and 
law firms must account for data in 
both electronic and paper formats.   

LAW PRACTICE MANAGEMENT 
continued from page 10

Follow Up 

A method to determine if the work 
due actually was completed should be 
included. For example, you may 
require that a note be inserted in the 
calendared appointment on the due 
date denoting that the particular 
document was filed. In a centralized 
system, a member of the litigation 
team could then send a copy of the 
requisite filing to the docketing 
department, which would include the 
information in any of its reports of 
completed activities. 

Set Expectations 

Law firm management must 
emphasize to all attorneys and staff 
members that compliance with the firm’s 
calendaring and docketing system is 
mandatory. A rogue attorney or 
technologically challenged support 
staff member may try to circumvent 
the law firm’s calendaring and docketing 
procedures. Therefore, law firm 
leadership should explain the potential 
adverse consequences to the law firm 
that may result from non-compliance. 

Train the Users 

Training on these systems is essential 
to their proper implementation. Both 
attorneys and staff should be trained 
on the importance of accurate docketing, 
as well as proper use of the docketing 
system. Its mandatory use also should 
be emphasized. Accurate recording of 
deadlines and fulfilling those deadlines 
represents a core competency for all 
attorneys. See ABA MRPC 1.1 
(“Competent representation requires 
the legal knowledge, skill, thoroughness 
and preparation reasonably necessary 
for the representation.”). Failure to 

accurately record and meet deadlines 
can result in claims against the firm, 
as well as disciplinary complaints 
against individual attorneys. Indeed, 
one study revealed that 19% of legal 
malpractice claims are due to 
administrative errors including 
missed deadlines and/or calendaring 
errors. See, ABA Standing Committee 
on lawyers’ Professional Liability, 
Profile of legal Malpractice Claims, 
2016-2019; the administrative error 
category includes error, such, as: 
procrastination/failure to follow up; 
failure to calendar properly; clerical 
error; failure to file document; 
failure to react to calendar; and lost 
file/document. 

More specific requirements should 
be included in the law firm’s operations 
manual. 

Conclusion 

Substantial risks exist for law firms 
that fail to diligently monitor case 
dockets, read court orders and adhere 
to filing deadlines. The risk management 
tools to avoid these mistakes are 
available and are not difficult to 
implement. You should review your 
procedures in this area and employ 
calendaring and monitoring systems 
that are appropriate to your law firm’s 
size and areas of practice. You will 
sleep better at night, avoiding the 
nightmare of a missed deadline and 
dissatisfied clients. n 

This article was authored for the benefit 
of CNA by Hope A. Comisky. Comisky is 
a Member and the General Counsel of 
Griesing Law LLC. Prior to joining 
Griesing Law, Comisky was the General 
Counsel of a 450+ attorney firm and 
then General Counsel Emeritus of an 
AmLaw 100 firm. She serves on the 

ethics committees for both the Philadelphia 
and Pennsylvania Bar Associations and 
just concluded her term as co-chair of 
the Philadelphia Bar Association Fee 
Dispute Committee. She can be reached 
at hcomisky@griesinglaw.com. 

For more information, please call us at 
866-262-0540 or email us at 
lawyersrisk@cna.com. The information, 
examples and suggestions presented in this 
material have been developed from sources 
believed to be reliable, but they should not be 
construed as legal or other professional 
advice CNA accepts no responsibility for the 
accuracy or completeness of this material and 
recommends the consultation with competent 
legal counsel and/or other professional advisors 
before applying this material in any particular 
factual situations. This material is for illustrative 
purposes and is not intended to constitute a 
contract, please remember that only the relevant 
insurance policy can provide the actual 
terms, coverages, amounts, conditions and 
exclusions for an insured. All products and 
services may not be available in all states and 
may be subject to change without notice 
“CNA” is a registered trademark of CNA 
Financial Corporation. Certain CNA Financial 
Corporation subsidiaries use the “CNA” 
trademark in connection with insurance 
underwriting and claims activities 
Copyright© 2022 CNA. All rights reserved. 
Published 1/22. CNA IP22-1.

Our Health Care Power 
of Attorney and Living Will 
documents are available 

on the ACBA website 
for free at 

ACBA.org/LivingWill.
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White Collar Criminal Defense Attorneys
Pittsburgh, Pennsylvania 

(412) 338-1154 | www.rothmangordon.com

THE HONORABLE WILLIAM F. WARD 
has been recognized by Best Lawyers 
in America®, Martindale-Hubbell®,  
The Pennsylvania Super Lawyers®, 
and AVVO for excellence in White 
Collar Criminal Law. 

When you need experience and 
discretion. When you need the best.

Pittsburgh Lawyer of the 
Year: Criminal Defense—White 
Collar: The Best Lawyers in 
America® for 2022.

Former Supervising Judge for 
the Veterans Treatment Court.

Experience as an Assistant 
United States Attorney, First 
Deputy Attorney General, and 
Chairman of the State Parole 
Board.

Ward_Bill_5x8_bw-spot.indd   1 8/10/21   3:38 PM

PHOTOS BY JAMES PIAGGIO 

On April 21, participants enjoyed a tour of PPG Paints Arena and a Pittsburgh Penguins vs. Boston Bruins game after the ACBA CLE “Fine Tuning 
Financial Plans for Attorneys” sponsored by Key Private Bank.

CLE and a Pens Game
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Michael D. McDowell, Esq.
Arbitrator and Mediator

labor • employment • securities
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www.ArbitrationsAndMediations.com

• Over Thirty Years of Experience 
in Alternative Dispute Resolution 
and Complex Litigation

• Member, National Academy of Arbitrators

PO Box 15054  •  Pittsburgh, Pennsylvania 15237

MMcDowell@ArbitrationsAndMediations.com

412-260-5151

Supremes select Congressional redistricting 
plan, endorse “least change” and partisan 
fairness, but leave legal standard flexible 
By Corrie Woods and  
Marco Attisano 

In February, the Supreme Court of 
Pennsylvania issued a per curiam 
order in Carter v. Chapman, ___ A.3d 
___, 7 MM 2022, selecting a remedial 
Congressional redistricting plan 
necessitated by population changes 
over the last decade. Ideally, the 
General Assembly would enact a 
Redistricting Plan that the Governor 
would sign into law, but, this cycle, 
efforts to do so reached an impasse, 
leaving the task to the judiciary. The 
Court selected a plan, advanced by 
citizen-activists, focused in part on a 
“least change” principle which sought 
to minimize changes to existing districts. 
In its order, the Court indicated an 
opinion would follow, and, in March, 
the Court did not disappoint, issuing 
its opinion, along with six secondary 
opinions, explaining its adoption of 
the plan. 

Redistricting has long been a holistic 
task whereby legislators (or, if legislators 
failed, courts) attempt to satisfy 
multiple, competing goals: equality of 
population, compactness, the avoidance 
of dividing political subdivisions, 
joining communities of interest, 
providing voters with continuity of 
representation, protecting incumbents, 
and, yes, even securing a degree of 
partisan advantage. In many instances 
of redistricting, the applicability of 
this flexible legal standard, combined 
with political incentives and increasing 
technological abilities, has led to the 
legislative adoption of plans which 
sacrificed politically neutral goals in 
favor of political advantage. 

But over the last decade, the Court 
has attempted to reverse that trend. In 
Holt v. 2011 Legislative Reapportionment 
Commn., 38 A.3d 711 (Pa. 2012), the 
court rejected a state legislative 
reapportionment plan that was 
clearly inferior with respect to the 
constitutionally mandated criteria of 
equipopulation, compactness, and the 
avoidance of political subdivision 
splits, as demonstrated by citizen 
proposed maps that bested the enacted 
plan with respect to each, ultimately 
adopting something of an abuse of 
discretion standard in which these 
neutral criteria were to predominate 
over purely partisan goals. Six years 
later in its landmark decision in League 
of Women Voters v. Commonwealth, 

173 A.3d 737 (Pa. 2018), the Court 
rejected a legislative enacted 
Congressional redistricting plan, 
holding that the Pennsylvania 
Constitution prohibits partisan vote 
dilution, and finding that the plan 
subordinated all of Holt’s neutral 
criteria to partisanship. 

After League, some had hoped to 
use its analysis to turn redistricting 
into something of a formula-based 
exercise, albeit differing on the precise 
formula. In the recent Congressional 
redistricting litigation, Republican 
litigants advocated that League was a 
mandate to apply the Holt criteria and 
let the chips fall where they may 
(likely because mechanical application 
of the Holt criteria, more often than 
not, will lead to Republican-advantaged 
plans in Pennsylvania). Democratic 
litigants advocated that League 
required not only application of the 
Holt criteria, but also the selection of 
plans that create some measure of 
consistency between statewide vote 
share and representation (i.e. avoidance 
of partisan vote dilution). 

In Carter, the Court declined to 
strictly adopt either position, 
apparently reiterating that redistricting 
is, and will continue to be, a holistic 
process. The majority opinion, 
authored by Chief Justice Max Baer, 
describes the standard as 
“begin[ning] with” the Holt criteria, 
“also examin[ing]” other considerations, 
albeit keeping them subordinate to the 
Holt criteria, and “ensur[ing] that that 
congressional districting plan does not 
violate” League, all while complying 
with applicable federal law. The 
majority went on to explain that 

although several of the proposed plans 
satisfied the standard, it selected the 
“Carter plan” because it was comparable 
or superior to others with respect to 
the Holt criteria, appropriately 
considered subordinate criteria 
including “least change” as to prior 
districts and “partisan fairness” (i.e. 
avoidance of vote dilution), and 
complied with federal law. 

Each remaining Justice filed a 
secondary opinion either emphasizing 
part of the majority’s analysis or 
departing from the majority’s 
framework entirely. Justice Christine 
Donohue, concurring, emphasized 
League’s focus on partisan fairness. 
Justices Kevin Dougherty and David 
Wecht authored concurrences lauding 
“least change” as an appealing metric, 
particularly where courts are in 
search of objective standards in the 
subjective and political process of 
selecting a redistricting plan. Justice 
Debra Todd, in dissent, championed 
the optimization of the Holt factors, 
indicating that she would have adopted 
a plan proposed by a citizen-group of 
math and science professionals 
primarily directed at achieving that 
goal. Justice Sallie Mundy advanced a 
similar approach, albeit performing 
the math differently and endorsing a 
map proffered by Republican 
Congressman Guy Reschenthaler. 
Justice Kevin Brobson authored a 
dissent characterizing the majority’s 
contemplation of partisan fairness as 
going beyond the “political thicket” of 
evaluating legislatively enacted plans 
for partisan gerrymandering and into 
the “partisan quagmire” of selecting 
plans based on partisanship. 

After Carter, when sizing up the 
bounds to be used by a future legislature, 
or court for that matter, in taking on 
the task of redistricting the phrase “I 
bend so I don’t break” comes to mind. 
Ostensibly, there remains something 
of a hierarchy: a plan may not go “too 
far” in sacrificing the Holt criteria in 
service of other criteria, should avoid 
major disruptions with respect to 
those others, and should certainly 
avoid “excessive” partisanship. But, 
to echo pre-League concerns about 
wading into the political thicket, how 
far is too far, and how much vote 
dilution is excessive? In avoiding the 
adoption of a rigid hierarchy of 
redistricting goals, the Court may 
well have blunted much of League’s 
force in providing judicially administrable 
redistricting standards. And given 
that the next round of redistricting 
will occur in 2031, we will be waiting 
some time to find out. n 

Marco Attisano is Of Counsel at Flannery 
Georgalis LLC, where he regularly 
represents clients in complex federal 
and state criminal matters and litigates 
election law issues. Contact Attisano at 
mattisano@flannerygeorgalis.com. Corrie 
Woods is a Member/Attorney at Woods 
Law Offices PLLC, where he practices 
primarily in appellate litigation in 
Pennsylvania state courts. Woods also 
serves as Chair of the Allegheny County 
Bar Association Appellate Practice 
Committee. Contact him at 
cwoods@woodslawoffices.com. Woods 
and Attisano, along with a team of other 
attorneys, represented the Pennsylvania 
Senate Democratic Caucus in the 
Carter litigation.

Corrie Woods Marco Attisano

  Office Depot, OfficeMax discounts  
  Through the ACBA’s partnership with 
  Office Depot and OfficeMax, individual 
  members and entire firms can enjoy 
  discounts of up to 55 percent on the 
  purchase of office supplies and  
  discounts of up to 70 percent on  
  printing and copying services. Firms 
  that spend $6,000 or more on office 
  supplies annually are eligible for  
  additional discounts. For more information 
  or to enroll, see www.ACBA.org/ 
  OfficeDepot or contact David Jarvis at 
  David.Jarvis@officedepot.com.
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ACBA’s account representative with USI 
Affinity Bob Cagna retires after 28 years 
Michael 
Galardini to 
succeed him 

By Zandy Dudiak 

Although he was not an ACBA 
member, Bob Cagna was a familiar 
face in the law offices he served and at 
events like the Bench-Bar Conference 
as the association account manager 
representing USI Affinity (My Benefits 
Advisor), the bar-endorsed insurance 
broker.   

Cagna retired March 31 after a 
long-standing relationship with the 
ACBA and its members. His role will 
now be filled by Michael Galardini, an 
account executive who began working 
with ACBA accounts prior to Cagna’s 
retirement. 

“I’ve always had great pride working 
with the bar association,” Cagna said. 
“The ACBA was a wonderful opportunity 
for me. I enjoyed going to the bar 
functions.” 

“Bob took care of the members,” 
said Sandy Niespodzianski, Vice 
President at USI Affinity. “He didn’t 
care if it was a solo or a 50-member 
firm. He helped everybody with 

excellent service to the client. He 
wanted to do what was right for the 
members, based on their individual 
needs.” 

Though he had been talking about 
retirement for some time, 
Niespodzianski said he wanted to 
make sure all the firms he served 
were taken care of – and “that was 
always in his mind.” 

Cagna’s role with My Benefits 
Advisor was to sell benefits and 
compliance packages and services, 
including life, health, dental and 
disability insurance. 

From the start 28 years ago, Cagna 
said his goal was not to make money, 
but to answer questions and help 

people get the proper insurance and 
benefits coverage. 

“Relationships – that’s what I tried 
to build,” he said, adding that’s also 
what he’ll miss. 

He expressed thanks to 
Niespodzianski for her guidance, 
confidence, wisdom and trust through 
the years. He also thanked John Miles, 
who preceded Niespodzianski in that 
role, for hiring him nearly three 
decades ago, and ACBA Executive 
Director David Blaner, whom he 
called a “great mentor.” 

“I truly want to thank David for 
the great opportunity he gave me,” 
Cagna added. “It’s like a second 
family to me. That was a tough thing 

to walk away from. But it’s time to 
move on.” 

Cagna decided it was time to spend 
more time with his family, especially 
his 6-year-old grandson, and travel 
with his wife. He also plans to spend 
more time on his hobbies, including 
his side gig as a musician with The 
Fantasy’s, a five-piece, Upper Ohio 
Valley band that performs songs from 
the 1960s-80s. Retirement has given 
him the opportunity to practice his 
music or rehearse two or three hours 
a day.  

ACBA members will find Cagna’s 
successor, Michael Galardini, a 
“champion of the members,” said 
Jessica Galardini, Senior Vice President 
at My Benefits Advisor, who is also his 
stepmother. Along with 20 years of 
professional service in the insurance 
industry, Galardini will be backed by 
an account management team that 
handles client benefits and services. 

“Michael’s role will be very visible 
among the members,” Jessica Galardini 
said. “He really likes to help people 
buy the best products for their 
employees. His approach is to be very 
consultative first, then go on to find 
the best solutions and affordability for 
his clients.” 

The father of three with his wife 
Megan live in Washington County. 
Michael works with businesses 
throughout Western Pennsylvania and 
West Virginia. n

Bob Cagna Michael Galardini
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The SECURE Act, which was introduced at the 
beginning of 2020, was signed into law and impacted 
retirement plan regulation while looking to make 
retirement savings easier for American workers. And 
as the world emerges into post-pandemic life, the 
SECURE Act 2.0 continues to evolve in Washington.

If you or your clients are sponsors of a  
retirement plan such as a 401(k) or 
403(b), now is the time to have the 
conversation regarding compliance 
of any potential law changes. It is
also a time to evaluate whether your 
plan design is still appropriate for the  
company and its ever-changing workforce.

ARE NEW REGULATIONS  
IMPACTING  
your retirement plan?

Investment advice o昀ered by investment advisor representatives through 
 Fragasso Financial Advisors, a registered investment advisor.

LET'S TALK …
Contact Fragasso’s dedicated team of  

Retirement Plan Advisors at  
4 1 2.2 2 7.3 2 0 0   |   F R AGA S S OA DV I S O R S.CO M

412-281-7908  •  ndsreporting.com

Team up with your local resource
for all of your litigation needs. 

Gulf Tower, Suite 1101, 707 Grant Street, Pittsburgh, PA 15219

Providing solutions for in-person
and virtual settings.

Court Reporting
Records Retrieval

Legal Videography
Trial Presentation

Interactive Depositions
Remote Depositions

Online Scheduling & Repository

Based in Pittsburgh.
Serving Clients Nationwide.

CONTINUING LEGAL EDUCATION from the 

ALLEGHENY COUNTY BAR ASSOCIATION
The ACBA is 

accredited as a 
West Virginia CLE provider.

Practical Best Practices for Fiduciaries to Demonstrate 
Compliance with their Fiduciary Duties 
Tuesday, May 24  |  Noon  |  Live Webinar 

1 Substantive credit 
 

A Primer on Third Circuit Precedential and Not Precedential Opinions 
Wednesday, May 25  |  Noon  |  Live Webinar 

1 Substantive credit 
 

Crisis Communication: 
Safeguarding Reputation, Stakeholder Trust and the Bottom Line 

Thursday, May 26  |  8 a.m.  |  Live Webinar 
2 Substantive credits 

 
Fundraising and the Law 

Wednesday, June 1  |  Noon  |  Live Webinar 
1.5 Substantive credits 

  
The Basics of an Appeal to a Pa. Intermediate Appellate Court 

Thursday, June 2  |  Noon  |  Live Webinar 
1 Substantive credit 

  
Explaining the Eviction Moratorium 

Friday, June 3  |  Noon  |  Live Webinar 
1.5 Substantive credits 

 
Working from Anywhere: 

Practical and Ethical Considerations for a Remote Law Office 
Thursday, June 23   |  Noon  |  Live Webinar 

1 Ethics redit 

Law Against Violence: 
Is the Current Legal System an Effective Solution to Domestic Violence? 

Monday, June 27  |  11 a.m. 
August Wilson African American Cultural Center 

1.5 Substantive, 1 Ethics credits 
 

Environmental Site Cleanup 
Tuesday, June 28  |  Noon  |  Live Webinar 

1 Substantive credit 
 

Resilience Training: Performance Skills 
Tuesday, August 2  |  Noon  |  Live Webinar 

1 Ethics credit 
 

False Claims Act 101 for Employment Lawyers 
Wednesday, August 3  |  Noon  |  Live Webinar 

1 Substantive credit  
________________________________________________________________ 

 
Register today at ACBA.org/calendar. 

________________________________________________________________ 

 
ACBA Bench-Bar Conference 

 
June 16-18  |  Seven Springs 

18 CLE PROGRAMS TO CHOOSE FROM 
 

Visit www.ACBABenchBar.com for more 
information and to register today.
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dispute resolution to Pennsylvania. At 
her firm, Coleman focuses on civil 
litigation with an emphasis on 
asbestos and toxic tort cases. 
Throughout her career, Coleman has 
tried cases in state and federal courts, 
and has practiced civil rights, employment 
discrimination, medical malpractice, 
personal injury and product liability 
law. She is admitted to practice  
law in Pennsylvania, Ohio and West 
Virginia. 

People on the Move 

Sitko Bruno, 
LLC, located in the 
Strip District, is 
pleased to 
announce that  
Zak Thomas has 
joined the firm as 
a Partner. Thomas 
concentrates his 
practice in all 
aspects of  
commercial real 
estate law, repre-
senting developers, 

lenders, borrowers, landlords, tenants 
and other parties to commercial real 
estate, financing and restructuring 
transactions. Thomas graduated from 
Carnegie Mellon University with a 
B.S. in 1998, received his J.D. from 
the Duke University School of Law in 
2001, is a member of Leadership 
Pittsburgh Class XXXI and holds a 
Rental Housing Development Finance 
Professional Certification. 

 
Kenny Steinberg, one of the founding 

members of Steidl and Steinberg, is 
retiring from the firm after 37 years. 
He hasn’t decided on his next act, but 
he hopes to see everyone at the Bench-
Bar to reminisce about the past years 
and look toward the future. Steinberg 
was instrumental in the development 
of the Attorneys Against Hunger 
(AAH) program. AAH has contributed 
over $2 million dollars to local food 
banks and hunger service agencies 
since its inception. 

Change in Status 

Jeanine Maradei Franciscus, who 
has been on Inactive Status, has 
demonstrated that she has the moral 
qualifications, competency and learning 
in law required for admission to 
practice in the Commonwealth, shall 
be and is, hereby reinstated to active 
status as a member of the Bar of this 
Commonwealth. 

 
Patrick O’Hare Regan has been 

reinstated to the practice of law.

News and Notes 

The International Association of 
Defense Counsel (IADC) has announced 
that Jennifer S. Park, a shareholder at 
Dentons Cohen & Grigsby P.C., in 
Pittsburgh, Pennsylvania, has accepted 
an invitation to join the IADC, the 
preeminent invitation-only global 
legal organization for attorneys who 
represent corporate and insurance 
interests. 

 
Every year the Pittsburgh Legal 

Administrators Association (PLAA) 
recognizes a member who demonstrates 
commitment and exceptional dedication 
to the mission and goals of the PLAA 
and the Association of Legal Adminis-
trators, their national organization. 
This year the association recognized 
Claudine Matthews of Frost Brown 
Todd. Matthews is the chair of their 
membership development committee 
and has done an outstanding job 
connecting their members during a 
difficult year. 

 
The Pittsburgh 

Legal Administrators 
Association would 
like to congratulate 
Gail Semonian of 
Littler Mendelson 
and the 2021-2022 
board for receiving 
the 2022 Association 
of Legal Adminis-
trators Presidents 
Award of Excel-
lence. This award 
is given to local 

chapters for effective chapter 
management and is the highest award 
a chapter can receive from the national 
organization.  

 
Law Firm Babst Calland is pleased 

to announce that Bruce F. Rudoy has 
been elected a Fellow of the American 
Bar Foundation (ABF). Membership 
is limited to just one percent of 
lawyers licensed to practice in each 
jurisdiction. Members are nominated 
by their peers and selected by the 
ABF Board. 

 
The Pennsylvania Bar Association 

(PBA) Alternative Dispute Resolution 
Committee presented its Sir Francis 
Bacon Alternative Dispute Resolution 
Award to Mary Kate Coleman, a 
lawyer at Riley, Hewitt, Witte and 
Romano PC in Pittsburgh, at an 
awards ceremony during the PBA 
Annual Meeting in May. The Sir Francis 
Bacon Award recognizes an individual 
who has made a significant impact in 
bringing mediation and other forms of 

Bar Briefs

Lawyers’ Mart
APPRAISALS 

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 
2005. Expert Witness. Diminished Value. Certified  
Appraiser – K. Merusi. 412-731-2878. 

ESTATE PLANNING 

IF YOUR CLIENTS ARE CONSIDERING CHARITABLE 
GIVING as part of their estate planning The Pittsburgh 

Presbytery Foundation can provide a means to support 
charitable work helping those in need throughout SW 
Pennsylvania. For more information contact the Foundation 
at www.pghpresbytery.org/pghpresbyterianfdn.htm or 
Rev. Dr. Douglas Portz at 412-323-1400 Ext. 318. 

OIL, GAS & MINERALS 

ATTORNEY STEPHEN RALPH, PROFESSIONAL GEOLOGIST 
Oil & Gas Transactions, Mediation, Asset Management and 
Consulting. 724-519-8094. OilandGasMediation.com.

Gail 
Semonian

Zak 
Thomas

The ACBA Committee for Diversity and Inclusion and the YLD Diversity 
Committee presented “Navigating Your Career in a Hybrid World” 
virtually on March 29. Sponsored by Strassburger McKenna Gutnick & 
Gefsky, participants heard from diverse attorneys on how to navigate 
challenges that have come up due to the nature of hybrid and remote 
work. Speakers included attorneys Rebecca Miller, Tricia Martino, Jesse 
Exilus and Morgan Moody.

A diverse panel including Allison Genard, Amanda Green-Hawkins, 
Chris Deluzio, Vincent Johnson, Emily Kinkead, Monica Ruiz, Jesse 
Exilus and Jamaal Craig addressed the current status of voting rights 
and attempts at suppressing the vote on April 4 during this ACBA CLE.

Navigating Your Career in a Hybrid World

Voting Rights and Voter Suppression

V i s i t  u s  t o d a y  a t  A C B A . o r g .


