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Reminder regarding Pa. Supreme Court’s Policy on 
Non-Discrimination and Equal Employment Opportunity 

By Geoff Moulton 

In an effort to ensure that all 
individuals having business with the 
Unified Judicial System of Pennsylvania 
(UJS) are treated in a dignified, civil, 
respectful and non-discriminatory 
manner, the Supreme Court issued the 
Policy on Non-Discrimination and 
Equal Employment Opportunity in 
2008 with subsequent revisions in 
2013 and 2018. The policy prohibits all 
forms of discrimination and harassment 
in any office that serves as a workplace 
for court employees or in which court 
business is conducted.  

The policy articulates the Supreme 
Court’s clear intent that hiring, 
workplace and business practices 
ought to be conducted without regard 
to race, color, sex, sexual orientation, 
gender identity or expression, national 
origin, age, disability or religion. 
Procedures for filing complaints and 
conducting investigations are also 
outlined in the complaint procedures 
available on the UJS website.  

The below Q&A guide is being 
provided to you to increase awareness 
of the existence of the policy. 

What does this policy mean to me? 

The purpose of this policy is to 
ensure that all individuals having 
business with the Unified Judicial 
System of Pennsylvania (UJS) are 
treated in a respectful and non-
discriminatory manner. Individuals 
covered by the policy are expected to 
treat others with respect while working 
for the UJS in a court facility, and in 
turn should be treated in a similar 
manner.  

Conduct prohibited by this policy, 
includes 1) discrimination or harassment 
on the basis of race, color, sex, sexual 
orientation, gender identity or expression, 
national origin, age, disability or 
religion and/or, 2) retaliation against 
someone who complains about 
harassment or discrimination or 
cooperates with an investigation. 
Covered individuals may be subject to 
appropriate disciplinary action. 
Individuals who observe or are made 
aware of conduct prohibited by this 

policy should immediately report 
the concerns. Supervisors have a 
responsibility to ensure that prohibited 
conduct does not occur, or is properly 
reported, if observed. 

Is this a new policy? 

No. The Pennsylvania Judiciary has 
been an equal opportunity employer, and 
strongly adhered to non-discriminatory 
workplace practices (prior to the 
implementation of this policy in 2008). 
The policy promotes the fair and 
equal treatment of those who work for 
or have business in the courts and 
extends the concept across the UJS.  

Although many court-related, 
independently elected offices maintain 
their own non-discriminatory policies, 
this policy articulates the Supreme 
Court’s clear intent that hiring, 
workplace and business practices 
should be conducted without regard to 
race, color, sex, sexual orientation, 
gender identity or expression, national 
origin, age, disability or religion. 

How can I do my part to ensure 
compliance with this policy? 

Discrimination can unfairly deny 
individuals access to equal justice 
and/or opportunities. It impedes morale 
and productivity and can damage the 
courts’ reputation. Discriminatory 
behaviors take many forms, but they 
all involve some form of exclusion or 
rejection. To ensure compliance with 
this policy, consider the following:  

• Educate yourself by thoroughly 
reading the policy and reporting 
procedures.  

• Remain objective by:  
– Treating everyone fairly and 

don’t allow bias or stereotypes to 
affect your decisions.  

– Representing the courts in a 
positive, fair, and professional manner.  

– Considering all perspectives when 
approaching an issue or situation.  

• Who is covered?  
– Personnel of the system  
– Supreme Court Boards and 

Committees  
– Related staff  
– Court users 

What should I do if I experience/ 
observe prohibited conduct? 

If you believe you have been 
harassed or discriminated against 
based on race, color, sex, sexual 
orientation, gender identity or expression, 
national origin, age, disability or 
religion, or you witnessed an incident 
of harassment or discrimination in a 
court facility, you should promptly 
report the behavior as outlined in the 
complaint procedures.  

If you feel you have been retaliated 
against, you should promptly report 
your concerns as outlined in the 
complaint procedures. The Policy on 
Non-Discrimination and Equal 
Employment Opportunity prohibits 
retaliation against any person who:  

• complains about harassment or 
discrimination,  

• files a harassment or discrimination 
complaint, or  

• cooperates with, or assists in, the 
investigation of such complaints. 

Where can I get more information? 

Copies of the policy and complaint 
procedures are posted prominently 
within court facilities and on the 
Pennsylvania Judiciary’s website 
at pacourts.us/judicial-administration/ 
human-resources.  

For general information on bias 
and discrimination, you can refer to 

  Lawyers Journal to remain a hard copy print publication 
 
  While the Pittsburgh Legal Journal became an e-publication on July 1,  
  the Lawyers Journal newspaper – the Allegheny County Bar Association’s 
  (ACBA) flagship publication that you are currently reading – will remain a 
  hard copy publication. 
 
  The Lawyers Journal contains feature stories, previews on bar association 
  events, news about the Pittsburgh Legal Community, photos of recent 
  ACBA events and more. It is mailed to all of the ACBA’s more than 5,000 
  members every other week at no cost, a perk of joining the bar  
  association. The Lawyers Journal is also always available online at 
  ACBA.org/LawyersJournal. 
 
  The Lawyers Journal differs from the daily Pittsburgh Legal Journal (PLJ), 
  which is the official legal journal of the Allegheny County Court of  
  Common Pleas and contains trial lists, legal notices, sheriff’s sales and 
  more. The PLJ transitioned to a digital publication, at the approval of the 
  court, due to the pandemic, inflation, labor shortages and related issues. 
  It’s now distributed via email as an easy-to-print, letter size 8.5 x 11-inch PDF and is available to subscribers, only.  
  For more information, visit PittsburghLegalJournal.org. n

Pa. Supreme 
Court celebrates 
tricentennial with 
two-day symposium 

By Ron Cichowicz 

The Pennsylvania Supreme Court 
recently celebrated three centuries of 
serving the Commonwealth with a 
two-day symposium, May 19 and 20, at 
the National Constitution Center in 
Philadelphia.  

Established in 1722, the Supreme 
Court of Pennsylvania is the oldest 
appellate court in the country. It has 
played a key role in the history of the 
Commonwealth; as the state’s highest 
court, the seven justices make the final 
decisions interpreting Pennsylvania’s laws 
and Constitution, have full administrative 
authority over Pennsylvania’s judicial 
system and hear cases involving issues 
of immediate public importance arising 
in any court in the Commonwealth.   

Supported in part by the Pennsylvania 
Bar Association, the Allegheny County 
Bar Association and the Philadelphia 
Bar Association, the event drew 
approximately 260 attendees each 
day, with another 100 participating via 
livestream. The in-person participants 
included lawyers, state and federal 
judges, law students and non-lawyers.  

Stacey Witalec, Communications 
Director for the Administrative Office 
of Pennsylvania Courts, said the 
symposium has since been rebroadcast 
on PCN and has been requested by at 
least one law school for use for 
academic purposes.  

“In addition, the Supreme Court 
held its May oral argument session in 
the historic chambers in Old City Hall 
where the Court sat in its early days. 
That session was also available for 
the public to watch via livestream,” 
Witalec said. 

Continued on page 6

Continued on page 6



Page 2  /  July 15, 2022

THE FULL TEXT AND HEADNOTES FOR THE CASES BELOW APPEAR IN 
THE ONLINE, SEARCHABLE PLJ OPINIONS LOCATED AT WWW.ACBA.ORG.

l a w y e r s 
J o u r n a l 

Gender Bias Duty Officers 
ACBA.org/member-center/gender-bias-hotline 
If you have observed or experienced any 
form of gender bias in your role as an 
attorney or law student intern, you may 
contact any one of the following members 
of the Gender Bias Subcommittee of the 
Women in the Law Division on a daily 
basis. The duty officers will keep your report 
confidential and will discuss with you 
actions available through the subcommittee. 

Kimberly Brown......................412-394-7995 
kabrown@jonesday.com 

Jeanine DeBor ........................412-396-5215 
deborj@duq.edu 

Rhoda Neft ..............................412-606-8387 
rhoda.neft@gmail.com 

 
 

Ethics Hotline 
ACBA.org/OfficerAssignments 
The ACBA Professional Ethics Committee 
“Ethics Hotline” makes available Committee 
Members to answer ethical questions by 
telephone on a daily basis. 

July 
Nick S. Fisfis ..........................412-396-1039 

Gregory Monaco......................412-747-8443 

August 
Bob Bernstein..........................412-456-8101 

Christine Long ........................412-766-8660

The Lawyers Journal is published 
fortnightly by the 
Allegheny County Bar Association 
400 Koppers Building 
436 Seventh Avenue 
Pittsburgh, PA 15219-1818 
www.ACBA.org 
 
Advertising Inquiries: 412-402-6620 / 
     bknavish@acba.org 
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     bbrumbaugh@acba.org 
 

Circulation 5,453 
 

© Allegheny County Bar Association 2022 
 

Editor-in-Chief: Erin Lucas Hamilton, Esq. 

Supervising Editor: David A. Blaner 

Editor: Jennifer A. Pulice, Esq. 

Graphic Artist Supervisor:  
Jessica Wysocki Valesky 

PLJ Opinions/Proofreader: Sharon Antill 
 
n The LJ editorial policy can be found 
online at www.ACBA.org. 
 
n Information published in the LJ may 
not be republished, resold, recorded, or 
used in any manner, in whole or in part, 
without the permission of the publishers.

The Allegheny County Bar Association’s 
Lawyers Journal will be publishing a 
small profile of each firm or legal 
department that is participating in the 
inaugural ALLY Initiative cohort class. 
The profiles will be published in the 
order they are received and will 
appear in a Lawyers Journal edition 
that is published between the end of 
June and October 2022. 

 
Firm or legal department name? 

Fox Rothschild LLP 
 
 
 
 
 
Why did your organization join the 

ALLY Initiative? Our firm is imple-
menting initiatives to help us realize 
greater inclusivity, equity and diversity 
within our workplace and among our 
attorneys and staff. We are also 
invested in seeding and fostering 
those ideals within the legal community 
more broadly as well as the neighborhoods 
where our attorneys and staff reside. 
By joining the ALLY Initiative, we are 
cementing our commitment to Diversity, 
Equity, and Inclusion (DEI) in our 
Pittsburgh office and holding ourselves 
accountable for attaining measurable 
improvements in this area.  

Why is promoting diversity in the 
legal profession important to your 
organization? At Fox Rothschild, we 

have long recognized that successfully 
serving our clients and providing 
them with the highest caliber of legal 
services requires a team of professionals 
with diverse backgrounds, unique-lived 
experiences and varied perspectives. 
To build that team, we need to ensure 
we are not only hiring and retaining but 
also fully supporting the professional 
growth of everyone. We must be true 
allies to all those who have been 
historically marginalized and under-
represented.  

What project goal are you most 
excited about, and why? All the ALLY 
Initiative goals are pivotal to moving 
the needle forward on DEI within the 
legal community. At Fox Rothschild, 
we have already implemented some, 
including offering attorneys credit for 
up to 50 billable hours per year for DEI 
activities and encouraging the inclusion 
of pronouns on email signatures. We 
also have a mentorship program, but 
we are eager to formalize a sponsorship 
initiative to provide leadership and 
career opportunities to historically 
underrepresented lawyers. 

 
Firm or legal department name? 

Meyer, Unkovic & Scott, LLP 
 
 
 
 
 

Why did your organization join the 
ALLY Initiative? We have had an active 
Diversity and Inclusion Committee 
for over a decade. By joining the 
ALLY Initiative, we hope to share our 
experiences as well as learn from our 
peers to pursue a more diverse, 
equitable and inclusive firm and legal 
community. 

Why is promoting diversity in the 
legal profession important to your 
organization? Not only is it important 
to meet the needs and concerns of our 
workforce, but we understand the 
necessity of creating a truly welcoming 
environment for our clients and the 
entire legal community. We know we 
can’t change the world by ourselves, 
but we have the ability, and the 
responsibility, to affect what we can: 
Any initiative to better ourselves and 
create a more equitable society is 
work worth doing. 

What project goal are you most 
excited about, and why? We are excited 
about the energy that the ALLY Initiative 
has injected into our diversity and 
inclusion efforts: from our upcoming 
firmwide program on microaggressions 
in the workplace, to our implementation 
of the ABA’s 21-day habit-building 
challenge, in our planning of a 
scholarship in conjunction with a 
local law school affinity group and our 
participation in new volunteer initiatives 
serving historically underserved 
communities. n

ALLY Initiative Cohort Class Corner

(412) 281-4340

fbg@golawllc.com

www.golawllc.com

Goldsmith & Ogrodowski, LLC

247 Fort Pitt Boulevard
5th Floor
Pittsburgh, PA 15222

Admitted in PA, WV & OH

• Personal Injury & Death
• Auto & Motorcycle
• Insurance Coverage
   & Bad Faith
• Oilfield Casualties
• Admiralty & Maritime
• Property Damage
• Dramshop
• Railroad/FELA

Frederick B.
Goldsmith

For your next mediation
choose a mediator who:

Areas of experience:

• Has tried and litigated cases in state and 
   federal courts on both sides of the docket

• Has over three decades of litigation experience

• Has served as a VP & General Counsel

• Has served as Law Clerk to a U.S. District Judge

• Is rated “AV Preeminent” by Martindale-Hubbell

• Is a Pennsylvania “Super Lawyer”

• Is licensed in PA, WV & OH

• Is listed as a qualified mediator by the 
   WDPA and the West Virginia State Bar

Commonwealth of Pennsylvania v. Carl Keating, Lazzara, J. ......................................................................................................................Page 81 
Criminal Appeal—Sentencing—Substantial question for appellate review—Abuse of discretion—Consecutive sentences— 
Statutory sentencing factors—Evidence in mitigation 

Trial court sentenced defendant for Homicide by Vehicle (DUI) and to consecutive sentences for its counts of Recklessly Endangering 
Another Person.  Defendant appealed claiming that the trial court abused it’s discretion and failed to consider the defendant’s  
rehabilitative needs and other statutory sentencing factors.  The trial court opined that the defendant did not present a “substantial  
question” for appellate review.  It then wrote that if the Superior Court did find that defendant presented a substantial question for 
review that the trial court acted within it’s discretion and properly considered the pre-sentence report, evidence presented in mitigation 
and all relevant sentencing factors. 

Charlene M. Campbell and Thomas D. Campbell v. 
Vuono & Gray, LLC, a Pennsylvania limited liability company; et al., Hertzberg, J. ...............................................................................Page 84 
Motion to Disqualify Legal Counsel—Rules of Professional Conduct 

Motion to disqualify legal counsel denied where motion was made early in the proceedings where there was no basis for the court  
to conclude that disqualification was necessary to ensure any party receives a fair trial. A request to disqualify legal counsel cannot 
be based on speculation. 

Trial court’s authority to disqualify counsel under the PA Rules of Professional Conduct are limited to situations where disqualification 
is needed to ensure the parties receive a fair trial.

Find out what’s happening in the Pittsburgh Legal Community  
CLEs • Committee Meetings • Social Events • Zoom Sessions • And more … ACBA.org/calendar
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ACBA Job Board connects record setting number 
of candidates and employers in FY 2021-22 

412-281-2200 www.gislaw.com 310 Grant St., Ste. 700, Grant Bldg., Pgh., PA 15219

Gismondi& associates

Quality…Experience…Results… 

It’s what your clients deserve. 
Auto Accidents Personal Injury

WASHINGTON, DC
+1 202.999.4000

PITTSBURGH, PA
+1 412.341.4000

LONDON, UK
+44 2039 910500

SCOTT E. FABEAN, SIOR  |  PRESIDENT & CEO

WEBSITE
www.tenrep.com

LEASE RATES MAKING U BLUE?

WE GOTCHU.

Tenacious Advocates  
for Tenants & Buyers

in commercial real estate

Exclusive Tenant Reps  
Never Landlords  

No Con昀icts of Interest

“One who represents themself, has a fool for a client.” 
– ABRAHAM LINCOLN

“Expert Negotiator”
“Value-add over $79MM”

“He is assertive”

C L I E N T  T E S T I M O N I A L S

“Listens”
“Executes Brilliantly”

“They Deliver”

“Loyal”
“Persistent”
“Passionate”

staff also publicizes that position on 
the ACBA’s social media channels.  

This month the association is offering 
a special to all employers who are 
looking to hire. Enter the code JOB30 
and receive 30 percent off any of the 
first three job-posting packages (“30 
Day,” “First Seen” and “Job Flash”) 
that we offer on the Job Board. This 
coupon code is valid until Dec. 1, 2022. 
Members who have additional 
questions about the ACBA Job Board 
are welcome to contact me at 
jpulice@acba.org or 412-402-6623. n

By Jennifer Pulice 

When people are looking for 
careers in the Pittsburgh Legal 
Community, one of the first places 
they turn to is the Allegheny County 
Bar Association’s (ACBA) Job Board. 
The Job Board is the association’s 
premier resource that connects career 
opportunities with highly qualified 
legal talent.  

The Job Board connected a record 
setting 245 candidates and employers 
in the ACBA’s 2021-22 fiscal year. 

The Job Board, located at 
jobs.acba.org, is designed to provide 
legal professionals with a streamlined 
job searching and posting experience. 
The Job Board – which can be 
accessed by both employers and job 
seekers – is one of the association’s 
most visited webpages, with more 
than 8,000 views per month.  

The ACBA Job Board enables job 
seekers to:  

• Search and apply to the best 
attorney and legal support jobs. 

• Upload their anonymous resume 
into a resume bank that is viewable by 
prospective employers. Job seekers 
maintain control of their information 
and choose to whom they release their 
information. 

• Receive an alert every time a job 
becomes available that matches their 
personal profile, skills, interests and 
preferred location(s). 

• Access career resources and job 
searching tips and tools.  

The ACBA Job Board enables 
employers to: 

• Post their job at an affordable 
rate and ensure their job posting will 
be seen by an audience that is looking 
for legal job openings in the 
Pittsburgh region. 

• Promote their jobs directly to job 
seekers who have registered with to 
the ACBA Job Board to receive a 
weekly “Job Flash” email. 

• Search the resume database and 
contact qualified candidates proactively. 

• Benefit from social media 
marketing: Once an employer posts a 
job on the ACBA Job Board, ACBA 

Our Health Care Power of Attorney and Living Will 

documents are available on the ACBA website for 

free at ACBA.org/POA-Living-Will.
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White Collar Criminal Defense Attorneys
Pittsburgh, Pennsylvania 

(412) 338-1154 | www.rothmangordon.com

THE HONORABLE WILLIAM F. WARD 
has been recognized by Best Lawyers 
in America®, Martindale-Hubbell®,  
The Pennsylvania Super Lawyers®, 
and AVVO for excellence in White 
Collar Criminal Law. 

When you need experience and 
discretion. When you need the best.

Pittsburgh Lawyer of the 
Year: Criminal Defense—White 
Collar: The Best Lawyers in 
America® for 2022.

Former Supervising Judge for 
the Veterans Treatment Court.

Experience as an Assistant 
United States Attorney, First 
Deputy Attorney General, and 
Chairman of the State Parole 
Board.

Ward_Bill_5x8_bw-spot.indd   1 8/10/21   3:38 PM

What the legal community needs to know about reference rate reform 

By Jeff Ford, Jennifer 
Vogel and Noah Adalbert 

Though many attorneys are not 
accountants, nearly every lawyer has 
had to deal with a financial contract at 
some point in his or her career and 
should be aware of an imminent 
change that will impact many financial 
instruments. The recent international 
efforts to transition away from widely 
used interest rate benchmarks to 
alternative reference rates (ARR) 
applies to documents and systems that 
reference or utilize an interbank 
offered rate (IBOR), most commonly the 
London Interbank Offered Rate (LIBOR).  

This article will highlight the 
reasons behind the movement to shift 
to using new reference rates, the 
resulting changes in accounting 
standards, and what is required to 
comply with these new regulations.   

Background 

The London Interbank Offered Rate 
(LIBOR), which has been the bench-
mark rate for the world for more than 
50 years, will no longer be used to 
price new loans beginning in 2022.  

What caused the exodus from 
LIBOR? LIBOR is no longer considered 
the most accurate benchmark, as it is 
an unsecured rate derived from 
estimates rather than actual data. 
Given that the transactions these 
estimates are based upon occur less 
often compared to when LIBOR was 
first established, this index has 
become less credible in recent years. 
Accordingly, the Federal Reserve 
Board and the New York Fed have 

worked to replace LIBOR and other 
interbank offered rates by identifying 
risk-free alternatives that are more 
transaction-based and less susceptible 
to interest rate manipulation. 

What will replace LIBOR? While 
some LIBOR tenors will continue to 
be published in the United States 
through 2023, most ceased to be 
computed and announced at the end 
of 2021. For the USD, the new 
recommended benchmark interest 
rate tool is the Secured Overnight 
Financing Rate (SOFR). SOFR, which 
is considered to be market-driven, is 
based on the interest rate banks charge 
each other – as opposed to LIBOR, which 
was based primarily on what happened 
at the core of financial institutions. 
The SOFR system receives significantly 
more volume, adding to the stability 
and accuracy of the index.  

How does this impact accounting 
for contracts? In response to the 

reference rate reform initiatives, the 
Financial Accounting Standards 
Board (FASB), the governing body 
responsible for establishing accounting 
standards for financial reporting within 
the United States, has issued guidance 
relative to contract modifications made 
to replace LIBOR and other discontinued 
benchmarks. This guidance will serve 
to be a useful tool for contract users in 
modifying loans, derivatives, leases 
and other financial instruments to use 
the new reference rates while still 
complying with generally acceptable 
accounting principles (GAAP). The FASB 
guidance can be applied immediately 
in order to help alleviate some contract 
accounting challenges and reduce 
transition-related costs.  

New Optional Accounting Guidance 

FASB Accounting Standards Updates 
(ASUs) No. 2020-04 and No. 2021-01 

provide temporary expedients and 
exceptions for applying GAAP to 
certain instruments and transactions 
affected by reference rate reform. 
The optional guidance under these 
ASUs is applicable for affected contract 
modifications, hedge accounting and 
held-to-maturity (HTM) debt securities 
and can generally not be applied after 
December 31, 2022. A high-level 
summary of the optional expedients 
follows.  

Contract Modifications – Modifications 
to debt and receivables may be treated 
as continuations of the existing contracts 
by prospectively adjusting the effective 
interest rate. This change is considered 
minor and is not an extinguishment 
according to existing guidance. Debt 
rules also assume that this modification 
will not extinguish the contract. 
However, there could be cases where 

Jeff Ford Jennifer Vogel Noah Adalbert

Continued on page 6
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L A W  P R A C T I C E  M A N A G E M E N T

How a cash balance plan can help business 
owners boost retirement savings 
By Daniel Tatomir 

Many employers offer a retirement 
plan as a part of an overall benefits 
package to help attract and retain key 
employees. This is especially important 
in an increasingly competitive labor 
market. Plans such as a 401(k) or a 
403(b) are popular choices to allow 
employees to defer salary in a tax 
advantaged manner and allow the 
company to help its employees save 
for the future. These types of plans are 
not only a great benefit to employees, 
but it can also allow business owners 
and key personnel to save up to 
$61,000 in 2022 on a tax deferred basis 
($67,500 for those over age 50). For 
those that might want to save beyond 
the limits of a 401(k) plan, a cash 
balance plan could be a consideration. 

What is a cash balance plan? 

A cash balance plan is a qualified 
retirement plan that has some similar 
features to that of a 401(k) plan but 
also some important differences. 
These plans are a form of a defined 
benefit plan, while a 401(k) is a 
defined contribution plan. The company 
makes contributions on behalf of 
employees; individual employees do 

not contribute to a cash balance plan. 
These contributions are tax deductible 
to the company and any growth in the 
plan is tax deferred until withdrawal. 
The contribution limits of a cash balance 
plan increase with age and are much 
higher than a 401(k). As an example, a 
58-year-old may be able to contribute 
up to $258,000 in 2022 and a 62-year-old 
up to $315,000 depending on the 
design of the plan. A cash balance 
plan can be a stand-alone plan or set 
up in conjunction with a 401(k) plan to 
allow plan sponsors to really maximize 
the benefits of both plans. 

What are the considerations of a 
cash balance plan? 

The tax savings and higher saving 
ability of a cash balance plan are 
attractive, but all aspects of a plan 
should be fully understood before 
deciding to start a plan. Unlike a 
401(k) plan where the investment risk 
is born by each participant, the risk of 
a cash balance plan is born by the 
employer. Contributions grow at a 
predetermined rate – remember with 
a cash balance plan, the benefit is 
defined. Often this is set at 4% or 5% 
annually. Plan assets are pooled 
together and invested with the goal of 
working towards that rate of return. 
Generally, contributions are required 
each year, although there is some 
flexibility in the amount you contribute 
each year. Costs of a cash balance 
plan are usually higher than 401(k) 
plans due to the complexities in set up 
and to the annual testing and reporting 
that is required.  

What type of company is a cash 
balance plan appropriate for? 

The usual candidate for a cash 
balance plan is an employer looking 
to maximize the tax benefits and 

retirement savings ability above the 
limits of a 401(k) plan. Medical groups 
and law firms have historically been 
frequent sponsors of cash balance plans, 
but any company with sustainable 
income looking to increase retirement 
funding can open a plan. They work 
well for small employers. In 2020, 94% 
of cash balance plans were sponsored 
by companies with less than 100 
employees and 59% had 10 or fewer 
employees. Cash balance plans can 
potentially be an attractive option for 
self-employed individuals who are 
looking to maximize retirement savings. 

If you would like to discuss the 
possibility of implementing a cash 
balance plan for your company or would 
like to review your current retirement 
plan to maximize its benefits to the 
company and employees, our dedicated 
retirement plan department at Fragasso 
Financial Advisors will always welcome 
the conversation. n 

Daniel Tatomir is Vice President, 
Manager of Retirement Plan Advisors at 
Fragasso Financial Advisors. Investment 
advice offered by investment advisor 
representatives through Fragasso Financial 
Advisors, a registered investment advisor.

Daniel Tatomir

www.ACBA.org/PracticeManagement
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You want protection from the dangers— 

and help with the disasters—of electronic data.

We get it.

We get it.
SM

437 Grant Street, Suite 1250  |  Pittsburgh, PA 15219  |  412-325-4033  |  bit-x-bit.com

Count on our experts to relentlessly secure your electronic data—day in, day out and 
in response to any event. With our integrated services, we’ll help you understand your 
risk, clean up your archives and guard your data to protect your company—before 
incidents occur. And should you need digital forensics and e-discovery, we have the 
most powerful and efficient tools at hand. So if you’re looking for peace of mind, talk 
to bit-x-bit. We get it.
For ten years, bit-x-bit has been exclusively endorsed by the ACBA for e-discovery and digital forensics.

The Pennsylvania Supreme Court 
is rooted in the Provincial Court 
created by William Penn in 1684 and 
with the Judiciary Act of 1722, the 
Supreme Court was permanently 
created as the highest Court of the 
Commonwealth. The symposium 
reviewed the history of the Court, 
which predates the Supreme Court of 
the United States by 70 years and 
served as a model for that court. 

The symposium offered an array of 
interesting and informative sessions 
presented by an all-star list of individuals 
from law, academia and the judiciary 
representing both Pennsylvania and 
elsewhere. Topics included “The 
Pennsylvania Supreme Court and the 
Pennsylvania Constitution in America’s 
Early Years,” “The Supreme Court 
and the Declaration of Rights,” 
“Judicial Federalism,” “The Modern 
Supreme Court,” “Judicial Decision-
Making in State Supreme Courts” and 
“Reflections from the Bench.” 

Speakers included U.S. Supreme 
Court Justice Anthony Kennedy; 
federal judges from the Third Circuit 
Court of Appeals; the Chief Justices of 
Pennsylvania, Ohio, South Carolina 
and Rhode Island Supreme Courts; 
other Pennsylvania justices, law 
professors from ten different law 
schools; historians and lawyers.  

“The purpose of the symposium 
was educational,” said Witalec. “It 
was intended to commemorate and 
preserve the truly unprecedented 
history of the oldest appellate court in 
the western hemisphere. The event 
drew high praise from attendees for 
the quality of the speakers and 
the depth and breadth of  the 
programming.” 

PA SUPREME COURT TRICENTENNIAL  
continued from front page

the resources in the Achieving Fairness 
through Bias-Free Behavior Handbook, 
published by the Pennsylvania 
Interbranch Commission for Gender, 
Racial and Ethnic Fairness.  

For answers to policy questions, you 
may contact the Human Resources 
Department at the Administrative 
Office of Pennsylvania Courts (AOPC) 
at 717-231-3309 or by email at 
Human.Resources@pacourts.us. n

PA SUPREME COURT POLICY 
continued from front page

Witalec said that preparation for 
the symposium included an updated 
pamphlet history about the Supreme 
Court and the Pennsylvania judicial 
system, the creation of biographical 
materials and ongoing work to identify 
and preserve court artifacts for future 
generations. n

a client may want to reconsider an 
agreement, and this could lead to a 
new loan being issued. 

A similar approach is permitted for 
leases with no re-assessments of the 
lease classification and discount rate 
or re-measurements of lease payments. 
Re-assessment of whether embedded 
derivatives are clearly and closely 
related to the contract may not be 
required. Other legal contracts should 
account for this modification as though 
it does not require a re-measurement 
or re-assessment of the previous 
accounting determination. To prevent 
confusion and possible litigation, 
investors should be informed of this 
change in the basis of their interest 
rates. 

REFERENCE RATE REFORM  
continued from page 4

Hedge Accounting – An entity may 
continue hedge accounting when certain 
critical terms of a hedging relationship 
change, performing some effectiveness 
assessments in ways that disregard certain 
potential sources of ineffectiveness. 
Specific guidance is provided for cash 
flow and fair value hedges. Primarily, 
contracts may be adjusted to comply 
with a more fitting reference rate, which 
often affects the value of the contract. 

HTM Securities – A one-time sale 
and/or transfer to available-for-sale or 
trading may be made for those HTM 
debt securities that reference an 
eligible benchmark rate and were 
classified as HTM before January 1, 
2020. Certain disclosures should also 
be made regarding the net carrying 
amount of the sold or transferred security, 
as well as any realized/unrealized 
gains or losses. 

What Needs to Happen Before 
Year-End? 

Attorneys should be aware that 
new contracts will be written in the 
context of an updated benchmark, and 
existing variable rate loans will need 
to be reviewed for any applicable 
modifications. Understanding the 
effects of the changes and how the 
FASB ASUs may apply is crucial for 
attorneys who serve clients with loans 
and other financial contracts.  

For assistance in uncovering what 
impact the reference rate reform will 
have on your clients or practice, or if 
you need a partner with expertise in 
financial reporting and other accounting, 
tax and valuation issues, contact 
Grossman Yanak & Ford LLP (GYF) 
at 412-338-9300 or www.gyf.com. n 

Jeff Ford, Partner – Jeff has over 35 
years of experience in public accounting 

and technology consulting. He has 
focused his career on providing accounting, 
auditing and consulting services to 
privately held companies and not-for-
profit entities. Jennifer Vogel, Senior 
Audit Associate – Jennifer has nearly three 
years of public accounting experience, 
providing assurance and advisory services 
for privately held companies, non-profit 
organizations, and employee benefit 
plans. Noah Adalbert, Incoming Audit 
Associate – Noah graduated from Geneva 
College in 2022. He completed a tax 
internship at GYF in the spring and is 
serving as a summer intern before joining 
A&A Group full-time in the fall.
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Spencer Dell Hirshberg 

On May 25, 
we lost one of 
the greats. 
Spencer Dell 
H i r s h b e r g  
passed in his 
sleep on May 
25, 2022, at the 
age of 80. Born 
July 8, 1941, 
Spencer was the 

eldest son of Pitt football hero and Carnegie 
Tech coach Edward J. Hirshberg of 
McKeesport and businesswoman 
Dorothy Dell of Duquesne. 

A graduate of Shady Side Academy, 
Spence captained the 1959 varsity golf 
team and lettered in football and 
(allegedly) squash. Ever the cut-up, 
Spence was inordinately proud of 
manufacturing a fictitious Shady Side 
student, “Casper Schnootz,” who 
achieved passing grades in English 
and Science until faculty learned that 
Schnootz didn’t exist – Spencer and 
friends had been ghost-writing his 
reports and papers. 

At Shady Side, Spencer met 
Christiana McMahan Hoffman, eldest 
daughter of renowned ophthalmologist 
Dr. Franklin D. Hoffman and Mrs. 
Frances Cordes Hoffman. Set up on a 
blind date, Spence and Christy spent the 
rest of their lives together and had a 
remarkable marriage of nearly 60 years. 

His father’s athletic reputation 
clinched Spencer’s admission to 
Dartmouth College in Hanover, New 
Hampshire. However, upon arrival at 
Dartmouth, the head football coach 
immediately recognized that Spencer 

was 5 foot 6 rather than 6 foot 5; likely 
a purposeful transposition by the 
senior Hirshberg to pad Spencer’s 
application. Spencer graduated with 
honors from Dartmouth, a member of 
the Delta Kappa Epsilon fraternity 
and golf team, but not a football star. 

Shortly after graduation, Spencer 
enlisted in the Navy during the 
Vietnam War. His father, a Marine 
veteran of the Pacific theater of 
WWII, advised him that “you’ll be 
drafted, so join the Navy and they’ll 
put you on a boat. The Viet Cong 
doesn’t have much of a fleet.” Spence 
married Christy in 1965. The young 
couple welcomed their first daughter, 
Lindsay, shortly before Spencer 
shipped off to the Gulf of Tonkin 
aboard the U.S.S. Arlington. LTJG 
Hirshberg completed his service in 
the Navy and returned home. He then 
began selling advertising space at 
WEDO, the McKeesport Radio station 
owned by his father. 

After welcoming son, David, and 
daughter, Amy, Spencer enrolled in 
the Duquesne University School of 
Law evening program. Graduating 
among the top of his class, Spencer 
began his practice in 1975 with the 
Pittsburgh law firm Meyer, Darragh, 
Buckler, Bebenek, and Eck. Surprise 
son Edward arrived in 1980. 

In 1986, Spencer became a founding 
partner at Pietragallo, Bosick and 
Gordon (PB&G), hosting many a firm 
picnic at the Hirshberg generational 
home in North Huntingdon, a sprawling 
civil war-era colonial set in the middle 
of Lincoln Hills Country Club. 

At PB&G, Spencer managed the 
firm’s real estate law practice. He was 

instrumental in conceiving and 
founding Barristers Land Abstract 
Co., a title insurance company affiliated 
with Howard Hanna Financial Services 
and Howard Hanna Real Estate Services. 
Combining title, mortgage and sales 
under one umbrella was a revolutionary 
concept at the time, and one that 
became standard in the industry. 

In 1996, Spencer formed his own 
firm, Hirshberg, Gustine, Straka & Orie, 
and founded several other businesses, 
including a successful private real 
estate investment firm. By rough 
estimate, Spencer closed or oversaw 
more than 100,000 real estate transactions. 
He was known far and wide as the 
“Velvet Hammer” for his ability to 
close a deal. 

An avid life-long golfer, Spencer 
played many of the finest courses in 
the country and played them well. He 
also owned mostly every golf gimmick 
and gadget in the industry, including a 
six-foot driver that a foursome of 
Japanese businessmen dubbed 
“Godzilla.” 

A principled man, he saw blue 
jeans as the decline of civilization and 
once chained himself to a tree to stop 
a developer’s bulldozer. His beloved 
wife, Christiana, recalls many years of 
Hilton Head gatherings, “Monster Sin 
at Sea Island,” weeks of annual 
Christmas festivities, cocktail parties, 
tennis, birdie putts and friendships. A 
treasured member of the Allegheny 
County Bar Association and Lincoln Hills 
Country Club, Spencer was renowned 
for his work ethic, unparalleled quick 
wit, kindness and charm. 

Preceded in death by his parents 
and young brother Kent Hirshberg, 

whose memory ripples through 
generations, Spencer leaves his wife 
and four children, Lindsay Hirshberg 
(Mark), David Hirshberg (Beth), Amy 
Kegg (Vince) and Edward Hirshberg 
(Samantha). Known as “Dukie,” 
his legacy carries on with seven 
grandchildren, Amy (fiancé Andrew), 
Spencer, Annie, Matt, Juliette, Helena 
and Esme. “Uncle Sumps” to his nieces 
and nephews, he was a wonderful 
brother to Cindy Hirshberg (Clark, 
deceased) and Rev. Craig Hirshberg 
(Dominick) and an example to all. n

412-281-7908  •  ndsreporting.com

Team up with your local resource
for all of your litigation needs. 

Gulf Tower, Suite 1101, 707 Grant Street, Pittsburgh, PA 15219

Providing solutions for in-person
and virtual settings.

Court Reporting
Records Retrieval

Legal Videography
Trial Presentation

Interactive Depositions
Remote Depositions

Online Scheduling & Repository
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In Memoriam

Wonder if your  
decisions, legal  
advice or other  

professional actions 
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Members can get  

consultation on their 
legal actions and 
potential actions 

through the ACBA 
Professional Ethics 

Hotline. 
 

See ACBA.org/ 
OfficerAssignments 

for details.



News and Notes 

Lower Burrell 
attorney, Gino F. 
Peluso, who is 
celebrating his 
f o r t i e t h - y e a r  
anniversary in the 
practice of law, 
has been named 
an Alumnus of 
Distinction by 
Saint Vincent 
College. The 
Award honors 
alumni with records 

of exceptional career achievement and 
outstanding service to the community 
and Saint Vincent College. Attorney 
Peluso was the longest tenured 
President of the Law Society of Saint 
Vincent College for six years. 

 
The law firm of Difenderfer Rothman 

& Haber is pleased to announce its 
newest partner, Anne Marie Mancuso, 

Need clients?  
The Lawyer Referral Service 
can help bring them to you. 

 
For details, contact Whitney Hughes 

at 412-402-6703 or whughes@acba.org. 
 

To learn more, see GetAPittsburghLawyer.com.
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Start a relationship with a 
financial advocate focused on you.

At Fragasso Financial Advisors, 
we manage investments and financial planning strategies 

based on time-tested investment philosophies and textbook 
principles. By proactively addressing the current economic 

climate, portfolio decisions are aligned with your unique goals 
while collaboratively communicating with your key tax and legal 

professionals. That is the Fragasso experience.

1972-2022

Investment advice o昀ered by investment advisor representatives through 
 Fragasso Financial Advisors, a registered investment advisor.
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Gino F. 
Peluso

and its name change to Difenderfer 
Rothman Haber & Mancuso. Mancuso 
has an extensive background in criminal 
defense and is a graduate of the 
University of Pittsburgh and Ohio 
Northern University, Pettit College 
of Law.  

People on the Move 

The Prothonotary Office of 
Washington County moved on June 
20, 2022. The new address is, 
Prothonotary Office, 100 W. Beau St., 
Ste. 205, Washington, PA 15301. 

Change in Status 

William T. Krzton, who was 
suspended for a period of six months, 
has filed a verified statement showing 
compliance with the order of suspension 
and Pa.R.D.E. 217, and there being no 
other outstanding order of suspension 
or disbarment, William T. Krzton is 
reinstated to active status.

Bar Briefs

Resolution.

Employment 
Commercial/Business
Professional Liability
Energy

412.916.4874 

carolekatz.com

Carole

Alternative Dispute Resolution

Mediation
Arbitration
Case Evaluation

Carole Katz helps businesses and 
people resolve conflicts in less time, 
through processes that give parties 
and their lawyers more control over 
the outcome.

Approved Panels & Rosters:   
–  US District Court for the Western District of PA,  
 Mediator, Early Neutral Evaluator, Arbitrator    
– AAA Mediator & Arbitrator 
– FINRA Mediator & Arbitrator 
Seasoned Former Executive 

of Fortune 500 Company 

Over 25 Years as Trial Lawyer  

and Legal Counselor  

Academy of Trial Lawyers,  

Allegheny County

Conflict
to 

From 

Lawyers’ Mart
APPRAISALS 

ANTIQUE AUTO APPRAISALS for all vehicles 1900 to 
2005. Expert Witness. Diminished Value. Certified  
Appraiser – K. Merusi. 412-731-2878. 

ESTATE PLANNING 

IF YOUR CLIENTS ARE CONSIDERING CHARITABLE 
GIVING as part of their estate planning The Pittsburgh 
Presbytery Foundation can provide a means to support 
charitable work helping those in need throughout SW 
Pennsylvania. For more information contact the Foundation 
at www.pghpresbytery.org/pghpresbyterianfdn.htm or 
Rev. Dr. Douglas Portz at 412-323-1400 Ext. 318. 

LICENSED PRIVATE 

INVESTIGATOR 

LICENSED PRIVATE INVESTIGATOR, for when you need 
someone to go out and get it done. Contact Felix (412) 
657-0488 or Felixcash64@yahoo.com. (Former Public 
Safety, CYF, Personal Injury Plaintiff Investigations and 
Military Experience.) 

OFFICE SPACE 

FURNISHED LAW OFFICE FOR RENT. Close to Courts.  
Call Jack at 412-521-8060. 

OIL, GAS & MINERALS 

ATTORNEY STEPHEN RALPH, PROFESSIONAL GEOLOGIST 
Oil & Gas Transactions, Mediation, Asset Management 
and Consulting. 724-519-8094. OilandGasMediation.com.

PHOTO BY JAMES PIAGGIO 

ACBA President Erica Laughlin, new Pennsylvania Bar Association 
(PBA) President Jay Silberblatt and ACBA Immediate-Past President 
Joe Williams take a moment for a photo to congratulate Silberblatt 
during his celebration reception of becoming PBA’s newest president on 
June 7 at Hotel Monaco. 

Jay Silberblatt Reception

Visit us today at ACBA.org.


