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Endo Claimants' Request To Hire Akin Gump
Draws Objection
By Jack Rodgers · Listen to article

Law360 (November 4, 2022, 4:08 PM EDT) -- The U.S. Trustee's Office objected to Endo International opioid
claimants' retention of Akin Gump Strauss Hauer & Feld LLP attorneys in ongoing Chapter 11 proceedings
Thursday, arguing that the firm represents a party with conflicting interests in the dispute. 

Pennsylvania-headquartered Endo International filed for Chapter 11 protection in August, saying its $8.1 billion
in debt and thousands of suits connected to its sale of painkillers such as oxymorphone, had resulted in
insolvency. And while the group had some say in whom to hire as its counsel, it can't hire a firm that
simultaneously represents a group poised to buy Endo's debt, and create a trust to settle those opioid-related
suits, the office argued. 

"If the Akin Gump application is granted, Akin Gump, while seeking to maximize the recovery for the [Official
Committee of Opioid Claimants of Endo International] and its constituents on one side of the table, will also



represent GoldenTree in this case, a party that will seek to reduce the amounts contributed to a private opioid
settlement trust on the other side of the table," Paul K. Schwartzberg, U.S. Trustee's Office trial attorney, wrote. 

GoldenTree Asset Management, which Akin Gump represents in the dispute, holds about 8% of the outstanding
debt associated with one of Endo International's lienholders — about $500 million, according to the objection.
The firm "does not possess undivided loyalty" to the opioid class in the dispute, the Trustee's Office argued. 

In the opioid class' Oct. 20 filing asking for the law firm Cooley and Akin Gump's representation in Endo
International's Chapter 11 proceedings, representatives wrote that no Akin Gump attorneys would share
confidential information "from the other side of the ethical wall imposed by Akin Gump, in respect of the OCC
representation." But that ethical barrier did not protect against conflicts of interest arising from the adverse goals
of those clients, the office wrote. 

"Finally, given the nature of the adverse interest, Akin Gump cannot, as proposed in the application, simply
resolve this situation by establishing an informational barrier between its attorneys working on behalf of
GoldenTree from those attorneys working for the OCC," according to the objection. 

Endo was cleared by U.S. Bankruptcy Judge James L. Garrity Jr. last month to use cash as a collateral to shore
up its restructuring deal. That deal, which was signed with the support of the Endo debt holders to refinance 54%
of its $6 billion first-lien debt, notes that the company is seeking to set up a $450 million trust to pay the
government and private opioid clients. 

Attorneys representing the parties did not immediately respond to a request for comment Friday. 

Endo is represented by Paul D. Leake and Lisa G. Laukitis of Skadden Arps Slate Meagher & Flom LLP, and
Albert Togut and Kyle J. Ortiz of Togut Segal & Segal LLP. 

The opioid claimants committee is represented by Cullen D. Speckhart of Cooley LLP. 

The Office of the U.S. Trustee is represented by Susan A. Arbeit and Tara Tiantian. 

The case is In re: Endo International PLC, case number 7:22-bk-22549, in the U.S. Bankruptcy Court for the
Southern District of New York. 

--Additional reporting by Rick Archer. Editing by Peter Rozovsky. 

For a reprint of this article, please contact reprints@law360.com.
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