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CENTURY’S OBJECTION TO APPLICATION FOR RETENTION 

OF COLE SCHOTZ AS SPECIAL LITIGATION COUNSEL [D.I. 2691] 

 

Century Indemnity Company, as successor to CCI Insurance Company, as successor to 

Insurance Company of North America (“Century”) respectfully submit this objection to the 

Debtor’s application to retain Cole Schotz P.C. (“Cole Schotz”) as special litigation counsel and, 

specifically, in connection with the deposition of Richard D. Trenk, Esq. 

It is improper for Cole Schotz to represent Mr. Trenk, as counsel for the Debtor, because 

Cole Schotz is currently the counsel of record for at least one Claimant.  As disclosed in the 

Case 20-21257-JNP    Doc 2694    Filed 10/26/22    Entered 10/26/22 00:14:07    Desc Main
Document      Page 1 of 4



2 

 

application, “Cole Schotz represents a creditor, Confidential Claimant No. 532.”  While the Debtor 

goes on to say that this representation is solely in connection with a motion to allow a late-filed 

proof of claim, it offers no evidence to confirm that is the case but even if it did, it would not 

matter.  That motion related to Confidential Claimant No. 532 remains pending.  Despite this 

adversity to the Debtor, the Debtor intends to retain Cole Schotz as special litigation counsel for 

Mr. Trenk.  

This represents a conflict of interest for Cole Schotz.  Under the New Jersey Rules of 

Professional Conduct (“RPC”) 1.7, a concurrent conflict of interest exists if:   

(1) the representation of one client will be directly adverse to another client; or  

(2) there is a significant risk that the representation of one or more clients will be 

materially limited by the lawyer’s responsibilities to another client, a former client, 

or a third person or by a personal interest of the lawyer.  

N.J. RPC 1.7(a).  The interests of Mr. Trenk, as counsel for the Debtor, is adverse to the interests 

of the Claimant Cole Schotz represents.   

RPC 1.7 goes on to explain that, even with a concurrent conflict, a lawyer may represent a 

client if:   

(1) each affected client gives informed consent, confirmed in writing, after full 

disclosure and consultation, provided, however, that a public entity cannot consent 

to any such representation. When the lawyer represents multiple clients in a single 

matter, the consultation shall include an explanation of the common representation 

and the advantages and risks involved;  

(2) the lawyer reasonably believes that the lawyer will be able to provide competent 

and diligent representation to each affected client;  

(3) the representation is not prohibited by law; and  

(4) the representation does not involve the assertion of a claim by one client against 

another client represented by the lawyer in the same litigation or other proceeding 

before a tribunal.  
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N.J. RPC 1.7(b).  Even if Cole Schotz can satisfy every other condition under RPC 1.7(b), the 

representation involves a claim by one client (Confidential Claimant No. 532) against another 

client (the Debtor) in the same litigation.   

RPC 1.7 applies in that Cole Schotz will be representing Mr. Trenk, as counsel for the 

Debtor, in the same case in which his interests are materially adverse to the interests of 

Confidential Claimant No. 532.     

To be clear, this is not a mere technical conflict.  The west coast plaintiff firm, Andrews & 

Thornton, that is co-counsel with Cole Schotz in representing Confidential Claimant No. 532, 

represents a pool of over 9,000 individuals who allege sexual abuse against a host of other entities 

and an enormous pool of claimants asserting other mass torts.  Century worked with the Diocese 

and Mr. Trenk  under the common interest privilege before repudiating Insurer Settlement.  Hence, 

this representation is especially concerning for Century due to the related privilege issues that flow 

from the engagement.  The information Mr. Trenk may discuss with counsel should not be 

disclosed to counsel for claimants.  And, by allowing this concurrent representation, such 

disclosure is possible. 

Finally, the Debtor is already represented by Cooper Levenson as special counsel.  While 

representing Mr. Trenk was not originally considered as part of the application to retain Cooper 

Levenson, there is no suggestion that the Cooper Levenson firm is not up to speed and able to ably 

represent the Debtor in connection with Mr. Trenk’s deposition. 

CONCLUSION 

For the foregoing reasons, Century respectfully request that the Court deny the relief 

sought. 
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Dated: October 25, 2022 Respectfully submitted,  
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