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Judge Agresti’s Symposium Cases 
 

(1) In re Cialella, 21-00210-TPA (Bankr. W.D. Pa. 2022): In this case an attorney was 
discovered to have used a bifurcated fee agreement with debtors in a number of Chapter 7 cases. 
The United States Trustee raised questions about this sort of arrangement in general, as well as 
with respect to whether proper disclosures had been made by the attorney. In a decision of first 
impression for this district Judge Agresti found that bifurcated fee agreements can be acceptable 
provided a number of standards are met designed to protect and inform debtors. The agreements 
in question here failed to meet the standards, however since they were newly-announced the 
opinion relied not on them, but on a lack of full disclosure, in ordering a partial disgorgement of 
fees by the attorney. (Related case: In re Shepherd, 22-00205-TPA (Bankr. W.D. Pa. 2022).  
 
 
(2) Wagner v. Antkowiak, 2020 WL 1844615 (Bankr. W.D. Pa. April 9, 2020): In this case 
Judge Agresti engaged in an equitable allocation of property among two debtors. The debtors had 
been married but were recently divorced. Wife filed her bankruptcy case prior to the grant of the 
divorce, and husband filed his own case some time thereafter. Judge Agresti allowed some time 
for the state court to decide an equitable distribution of marital property, and then when that proved 
to be moving too slowly referred the matter to mediation. After the mediation failed, he decided 
there was no other option but to allocate the property between the parties himself, which he did 
using the Pennsylvania statute on equitable distribution as a guide.  
 
 
(3) In re Ransom, 599 B.R. 791 (Bankr. W.D. Pa. 2019): In this case Judge Agresti issued 
orders to show cause against Ocwen Loan Servicing and three individuals for their failure to 
comply with orders requiring the production of complete mortgage loan histories in several cases 
related to Notices of Postpetition Mortgage Fees, Expenses and Charges that Ocwen had filed. The 
matter had originally come to the court’s attention when it was discovered that Ocwen was seeking 
attorney fees for legal work done by a law firm that was not licensed to practice law in 
Pennsylvania. After conducting an evidentiary hearing on the OTSC Judge Agrest found Ocwen 
to be in civil contempt for knowingly violating a number of court orders, rejecting an argument 
that Ocwen had “misinterpreted” them. A sanction against Ocwen was imposed requiring it to 
reimburse the Chapter 13 trustee for costs and attorney fees up to a maximum of $70,000. The 
OTSC as against the individuals was vacated, although their actions were criticized in the opinion. 
 
 
(4) In re Titus, 566 B.R. 755 (Bankr. W.D. Pa. 2017): This case involved the last of a series 
of fraudulent transfer cases involving partners in the former Titus & McConomy law firm. In 
October 2016 the Court conducted the required trial following remand from the District Court. The 
Court decided the Trustee could recover damages not just for the four-year period prior to when 
the original complaint was filed, but no equitable bar existed for also including the 3 “plus” year 
period after the complaint was filed up to the filing of the Debtor’s bankruptcy. The Court also 
found it was not free to adopt a new methodology for calculating liability, as the Trustee had urged, 
but rather was required to follow a similar methodology akin to the approach Judge Markovitz had 
used in the original trial. Based on that methodology and the new evidence presented at the trial 
on remand he found in favor of the Trustee in the amount of $273,862.68. Judge Markovitz had 
previously found in favor of the Trustee in the amount of $281,006.17 for the 4-year period, only. 
(Related Cases: In re Titus, WL 5467712 (W.D. Pa. 2017); In re Titus, 916 F.3d 293 (3rd Cir. 
2019); Shearer v. Titus, 479 B.R. 362 (Bankr. W.D. Pa. 2012); In re Oberdick, 490 B.R. 687 



Page 2 of 3 
H:\GWF\Bar Associations\2022 Symposium\Materials\Plenary 2 - Judge Agresti Retrospective\Symposium Case Synposes.docx 

(Bankr. W.D. Pa. 2013); Sikirica v. Wettach et al., 489 B.R. 496 (Bankr. W.D. Pa. 2013); In re 
Wettach, 511 B.R. 760 (W.D. Pa. 2014); Shearer v. Titus, 479 B.R. 362 (Bankr. W.D. Pa. 2012)).  
 
 
(5) In re Monroe Heights Dev. Corp., Inc., 2017 WL 3701857 (Bankr. W.D. Pa. 2017). 
Shortly after the shareholder of a corporation filed for bankruptcy, Citizens Bank filed an expedited 
Motion to Dismiss arguing that a pre-petition state court order divested the management authority 
of the Debtor, including the authority to file a bankruptcy petition. The Court granted the motion 
based on 11 U.S.C. § 1112(b)(4) which allows a bankruptcy court to dismiss a Chapter 11 case 
“for cause.” The Court employed a burden shifting approach and in doing so, found the 
receivership to be valid. The Court also found that despite the receivership, the shareholder still 
did not have the authority to file bankruptcy on behalf of the corporation, based on the language 
of the Bylaws and Pennsylvania law. The Court granted the Motion but allowed the Debtor 14 
days to file a motion for reconsideration raising issues of the fitness of the Receiver.  
 
 
(6) In re Grooms, 572 B.R. 559 (Bankr. W.D. Pa. 2017): The Trustee brought a preference 
action seeking to recover a $100,000 “criminal restitution” payment made prepetition by the 
Debtor. The Court allowed the United States to intervene as a defendant since the restitution 
payment at issue was made in the context of a federal criminal charge against Grooms. Upon 
completion of discovery, both Trustee and Untied States filed Motions for Summary Judgment. 
The Court granted the Trustee’s Motion. In its reasoning, the Court weighed whether the 
preference section of the bankruptcy code or the Mandatory Victims Restitution Act would take 
precedence. The court found the bankruptcy code takes precedence in this circumstance and that 
the $100,000 transfer should not be classified as new value. Therefore, relief was granted to the 
Trustee.  
 
 
(7) Honeywell International Inc. v. North American Refractories Asbestos Personal Injury 
Settlement Trust et al., 542 B.R. 350 (Bankr. W.D. Pa. 2015): This case involves an asbestos 
trust that was created several years ago pursuant to a confirmed plan. The funder of the trust, 
Honeywell, filed a complaint alleging that the trustees are not acting in compliance with the trust 
documents in a number of ways. Honeywell also sought a preliminary injunction as to two 
particular aspects of the claim review process: whether claimants are required to identify a 
particular product they were exposed to before their claims can be approved, and what it means to 
prove their claims by "competent" evidence. In denying the motion, Judge Agresti found that 
Honeywell had failed to demonstrate it would suffer irreparable harm in the absence of an 
injunction because the only harm shown was monetary, and even though such loss would be 
unrecoverable, Honeywell had not provided evidence that such loss would cause any significant 
harm to it. He also found that Honeywell had failed to show a likelihood of success on the merits 
because insufficient evidence had been presented as to the circumstances surrounding the creation 
of the trust—a key factor necessary to interpret the trust documents. Another important reason for 
denying the motion was that the circumstances had changed considerably since the motion was 
filed, with the Parties having since resolved many of their differences, likely as a byproduct of the 
litigation and its attendant discovery. (Related Case: Honeywell International Inc. v. North 
American Refractories Asbestos Personal Injury Settlement Trust et al., 543 B.R. 536 (Bankr. 
W.D. Pa. 2015)). 
 
 
(8) Melaragno v. Ciotti, 448 B.R. 694 (Bankr. W.D. Pa. 2011): Adversary proceeding was 
brought to deny debtor a Chapter 7 discharge on fraudulent transfer/concealment and “false oath” 
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theories, and trial of proceeding was suspended when debtor invoked his Fifth Amendment 
privilege against self-incrimination. Judge Agresti found, to the extent that bankruptcy court 
determined that debtor had improperly assessed Fifth Amendment privilege as to certain questions 
asked at trial on complaint to deny him a discharge, and to extent that debtor knowingly refused 
to comply with order of court by refusing to comply with the order by refusing to answer, debtor 
could be exposed to negative consequences, including denial of discharge. (Related Case: 
Melaragno v. Ciotti, 442 B.R. 412 (Bankr. W.D. Pa. 2011)). 
 
 
(9) In re Anthony International, LLC, 449 B.R. 693 (Bankr. W.D. Pa. 2011): Regional 
heavy equipment operator debtor and buyer of debtor’s personal property assets filed joint 
emergency motion to clarify order authorizing assets sale, contending that order failed to 
accurately set forth intended pool of parties whose liens, claims, and interests in assets would be 
divested by sale. Judge Agresti denied the motion, finding that clarification of the sale order was 
not warranted.  
 
 
(10) In re Straughn, 428 B.R. 618 (Bankr. W.D. Pa. 2010): Motions were filed in separate 
Chapter 11 cases of corporate debtor and its debtor-principal to employ the same attorney to 
represent them in their respective cases. Judge Agresti found, under the circumstances, that same 
attorney could not be allowed to represent both the corporate Chapter 11 debtor and the 
corporation’s individual debtor-principal. Rather, detailed disclosures of the interrelationship 
between the corporate and individual debtors were required supporting the absence of any material 
conflict before the same attorney could represent both debtors.  
 
 
(11) In re Countrywide Home Loans, 384 B.R. 373 (Bankr. W.D. Pa. 2008): The United 
States Trustee filed Notices of Examination from Countrywide to obtain information regarding 
computation of its bankruptcy claim in debtors’ Chapter 13 cases, and lender objected on grounds 
that the Notice of Examination allegedly exceeded the statutory scope of the UST’s powers and 
duties. Judge Agresti found that, as “watchdog” of the federal bankruptcy system, the UST had 
authority, pursuant to statutory grant of power to appear and be heard on any issue in any 
bankruptcy case or proceeding and to seek and obtain a Rule 2004 examination in proper 
circumstances including matters related to any case or proceeding, the “case or proceeding” 
requirement being satisfied where notices to appear for Rule 2004 examination that the UST had 
issued to Countrywide were issued in context of previously-filed Chapter 13 cases. (Related cases: 
In re Countrywide Home Loans, 387 B.R. 467 (Bankr. W.D. Pa. 2008). In re Countrywide Home 
Loans, 387 B.R. 467 (Bankr. W.D. Pa. 2008). In re Hill, 436 B.R. 803 (Bankr. W.D. Pa. 2010). In 
re Hill, 437 B.R. 503 (Bankr. W.D. Pa. 2010). In re Hill, 439 B.R. 647 (Bankr. W.D. Pa. 2010) In 
re Selected Case in Which the Chapter 13 Trustee Seeks Relief Against Countrywide Home Loans, 
396 B.R. 138 (Bankr. W.D. Pa. 2008)).  
 
 
(12) In re Lansaw, 358 B.R. 666 (Bankr. W.D. Pa 2006): Debtors did not act in bad faith by 
filing for bankruptcy, even though they did so due to the Code’s lease rejection provisions. In 
interfering with Debtors’ child daycare center, landlord’s actions willfully violated the automatic 
stay and entitled debtors to an injunction. The Debtors’ motion to reject the lease granted. The 
emotional distress damages, including attorney fees, were appropriate, especially since the most 
patently egregious stay violation seen by the Court during its tenure to date. 


