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The Allegheny County Bar Association is a professional organization made up of approximately 6,000 member 
lawyers, judges, magistrates, legal administrators and paralegals. So what, exactly, do you get with your 
membership? The bene�ts that come with being an ACBA member are literally countless. Here are some 
highlighted bene�ts, discounts and services available to members. For more information on ACBA member 
bene�ts, visit ACBA.org/Member-Bene�ts-Discounted-Services.

All members of the Allegheny County Bar Association are expected to act in accordance with the Association’s 
Mission Statement and Code of Professionalism. The behavior of members toward one another and in public 
should re�ect the Association’s commitment to equality and diversity. Members are expected to diligently 
promote and maintain the collegiality and the positive image of the bar at all times. Disparaging language, 
o�ensive actions or other conduct which is contrary to the Mission Statement and the Code of Professionalism 
are unacceptable and will not be tolerated.

A C B A  M E M B E R  B E N E F I T S

A C B A  P R O F E S S I O N A L  S T AT E M E N T

•  Professional development through more than 
   70 ACBA divisions, committees and substantive 
   law sections

•  Pro Bono opportunities 

•  Annual ACBA Bench-Bar Conference at Seven Springs

•  Career counseling and job-placement assistance
   through ACBA Legal Employment Services

•  Access to the Pittsburgh Legal Journal, Lawyers Journal,
   judicial opinions and other ACBA publications

•  Retirement planning advice from prominent 
   �nancial institutions

•  Professional liability coverage, plus health, life, 
   auto insurance and more through USI A�nity

•  Con�dential help for attorneys and judges through 
   the Lawyers’ Fund and Lawyers Concerned for Lawyers

•  Opportunities to market your practice with the 
   ACBA Lawyer Referral Service

•  ACBA Video services, including high-def video
   conferencing and depositions

•  CLEs, networking opportunities and social events

•  A compilation of the latest court rules and judicial
   opinions via our ACBA Court Capsules

•  Discounts on website design services

•  OMEGA Federal Credit Union membership

•  Discount on services with ACBA partners, ranging from
   IT to digital forensics

•  Discounts on o�ce supplies from O�ce Depot

•  Student loan re�nancing through SoFi Student Lending

•  Temporary downtown Pittsburgh o�ce space through
   “O�ces at the Bar”

•  Numerous resource guides

•  Court rules and forms

•  ACBA sports leagues

•  Discounts on ABA books

•  Discounts on FindLaw digital marketing services

•  Discounts on Westlaw legal research

•  Discounts on Firm Central practice management software

•  And much more

The ACBA’s Professional Ethics Committee, upon any request of any member of the association, its Board of 
Governors, or any Committee or Section, gives its opinion on the proper interpretation of the Code of Judicial 
Conduct or Rules of Professional Conduct, and on the applicability to a particular state of facts not involving 
questions of judicial discretion or decision. Duty O�cers advise only about the inquirer’s own conduct and will 
not give opinions about the conduct of other lawyers or judicial o�cials. Ethics inquiries should be made to one 
of the Duty O�cers on call each month, as set forth at ACBA.org/O�cerAssignments.

The Professional Ethics Committee meets on the fourth Wednesday of the month from 12:00 to 1:00 p.m. and is 
accepting new members. Please contact Whitney Hughes at whughes@acba.org for more information.

P R O F E S S I O N A L  E T H I C S  C O M M I T T E E



ORPHANS' COURT DIVISION RULE 14 
 

 
RULE 14. INCAPACITATED PERSONS; GUARDIANS 

 
 Sec. 1.    Petition Contents. 
 
 (a) A petition for the appointment of a guardian of the estate or 
person of an alleged incapacitated person shall set forth: 
 
   (1) the name, age, residence and post office address of 
the alleged incapacitated person; 
 
   (2)  the names and addresses of the spouse, parents and 
presumptive adult heirs of the alleged incapacitated person; 
 
   (3)  the name and address of the person or institution 
providing residential services to the alleged incapacitated person; 
 
   (4)  the names and addresses of other service providers; 
 
   (5)  the name and address of the person or entity whom 
petitioner asks to be appointed guardian; 
 
   (6)  an averment that the proposed guardian has no 
interest adverse to the alleged incapacitated person; 
 
   (7)  the reasons why guardianship is sought; 
 
   (8)  a description of the functional limitations and physical 
and mental condition of the alleged incapacitated person; 
 
   (9)  the steps taken to find less restrictive alternatives; 
 
   (10)  the specific areas of incapacity over which it is 
requested that the guardian be assigned powers; and 
 
   (11)  the qualifications of the proposed guardian. 
 
   (12)  If a limited or plenary guardian of the estate is sought, 
the petition shall also include the gross value of the estate and the net income of 
the alleged incapacitated person from all sources to the extent known; 
 
   (13) the potential for conflict with regard to the issue of 
who will be appointed as guardian and with regard to the issue of capacity; 
 



   (14) the current status of the alleged incapacitated person 
(i.e. unconscious, unable to communicate due to a stroke, combative, etc.); and 
 
   (15) If an emergency guardian is sought, the petition shall 
also include an indication as to whether or not the condition of the alleged 
incapacitated person is one that will or will not be remedied within the first 72 
hours. 
 
  (b)  A consent, signed by the proposed guardian, shall be 
attached to the petition in which the proposed guardian shall agree to act as 
guardian of the person or the estate of the alleged incapacitated person if 
appointed by the Court and shall state that the proposed guardian has no interest 
adverse to that of the alleged incapacitated person and is not a fiduciary of any 
estate, trust or similar fund in which the alleged incapacitated person has an 
interest. 
 
  (c)  The petition shall conclude with a prayer for the appointment 
of a guardian of the estate or person or both of the alleged incapacitated person 
and for the award of a citation directed to the alleged incapacitated person to 
show cause why he should not be adjudged an incapacitated person and why a 
guardian should not be appointed. 
 
 Sec. 2.   Preliminary Order; Notice; Service 
 
  (a)  Upon presentation of a petition for the appointment of a 
guardian, the Court will enter a preliminary order awarding the citation prayed for.  
The form of the preliminary order shall be substantially as set out in the appendix 
to this Rule. 
 
  (b)  Written notice of the petition and hearing, to which shall be 
attached the citation and a copy of the petition and preliminary order, shall be 
provided to the alleged incapacitated person.  The written notice shall be in large 
type and in simple language and shall indicate the purpose and seriousness of 
the proceeding, the rights that can be lost as a result thereof, the date, time and 
place of the hearing, and that the alleged incapacitated person has the right to 
request the appointment of counsel, to have counsel appointed if the Court 
deems it appropriate, and to have such counsel paid for if it cannot be afforded.  
The form of written notice shall be substantially as set out in the appendix to this 
Rule. 
 
  (c)  Personal service of the written notice, petition, citation and 
preliminary order shall be made on the alleged incapacitated person and the 
contents and terms of the petition shall be explained to such person to the 
maximum extent possible in language and terms the individual is most likely to 
understand.  Service shall be no less than 20 days in advance of the hearing.  In 
addition, notice of the petition and hearing shall be given in such manner as the 



Court shall direct to all persons residing within the Commonwealth who are sui 
juris and would be entitled to share in the estate of the alleged incapacitated 
person if he died intestate at that time, to the person or institution providing 
residential services to the alleged incapacitated person and to such other parties 
as the Court may direct, including other service providers.  An Affidavit of Service 
shall be filed on or before the day of hearing. 
 
 Sec. 3.   Notice of Retention of Counsel 
 
  (a)  Counsel retained by the person alleged to be incapacitated 
in a petition under 20 Pa. C.S.A. §5511(A) shall enter an appearance and shall 
provide a copy thereof to the petitioner at least seven (7) days prior to the date 
set for hearing as set out in the appendix to this Rule. 
 
  (b) If petitioner does not receive notice under Sec. 3(a) that 
counsel has entered an appearance on behalf of the alleged incapacitated 
person, petitioner shall notify the Court in writing at least seven (7) days prior to 
the date set for hearing that the alleged incapacitated person is not represented 
by counsel as set out in the appendix to this Rule. 
 
 Sec. 4.  Hearing 
 
  At the time fixed for the hearing on the petition, testimony shall be 
submitted in support of the petition (See 20 Pa. C.S.A. §§5512.1, 5518 and 
5518.1).  The alleged incapacitated person shall be present in court at such 
hearing unless (1) the Court is satisfied, upon the deposition or testimony of, or 
sworn statement by a physician or licensed psychologist, that his physical or 
mental condition would be harmed by his presence; or (2) it is impossible for him 
to be present because of his absence from the Commonwealth. 
 
 Sec. 5.   Appointment of Guardian 
 
  (a) Findings.  In all cases, the Court, upon presentation of 
proper proof, shall consider and make specific findings of fact as required by 20 
Pa. C.S.A. §5512(A). 
   
  (b) Final Orders.  The Court shall determine whether a plenary 
or limited guardian of the person or estate of the alleged incapacitated person is 
required.  The forms of final orders for the appointment of plenary and limited 
guardians are set out in the appendix to this Rule. 
 
 Sec. 6.   Emergency Guardians. 
 
  (a) Petition.  A petition for the appointment of an emergency 
guardian of the person or estate of the alleged incapacitated person shall both 
set forth the information required in 20 Pa. C.S.A. §5511(E) and Sec. 1 of this 



Rule and shall be subject to the provisions of 20 Pa. C.S.A. §5511 (including 
those relating to notification concerning the right to counsel and the appointment 
of such counsel for the alleged incapacitated person), unless the Court directs in 
its order setting the time of the emergency hearing that the preparation and 
inclusion of such information is not feasible under the circumstances.  Such 
emergency petitions must, however, contain facts and information sufficient to 
enable the Court to determine that:  1) the person allegedly lacks capacity; 2) is 
in need of the appointment of an emergency guardian; and 3) the failure to make 
such appointment will result in irreparable harm to the person or estate of the 
alleged incapacitated person. 
 
  (b) Citation.  Upon presentation of an appropriate petition for the 
appointment of an emergency guardian of the person or estate of an alleged 
incapacitated person, the Court will enter an order awarding a citation, subject to 
the provisions of 20 Pa. C.S.A. §5511(A), and will direct such notice as it shall 
determine to be feasible in the circumstances to persons appearing to be entitled 
to such notice.  In addition to fixing a return day for the filing of a written answer 
to the petition (though such written answer shall not be mandatory), the order 
shall also fix a time and place for hearing on the petition.  The citation, together 
with written notice of the Petition, to which shall be attached a copy of the petition 
and the order, shall be served personally upon the alleged incapacitated person 
prior to the hearing.  The forms of orders for the setting of a hearing upon a 
petition for appointment of an emergency guardian of the person or the estate of 
an alleged incapacitated person shall be substantially as provided in the 
appendix to this Rule. 
 
  (c) Hearing.  At the time fixed for hearing on the petition for 
appointment of an emergency guardian, testimony shall be submitted in support 
of the petition (See 20 Pa. C.S.A. §§5513 and 5518).  The alleged incapacitated 
person shall be present at the hearing unless:  1) the Court is satisfied, upon the 
deposition, testimony or sworn statement by a physician or licensed psychologist, 
that his physical or mental condition would be harmed by his presence, or 2) it is 
impossible for him to be present because of his absence from the 
Commonwealth. 
 
  (d) Appointment of Emergency Guardian.  Upon proper proof, 
the Court shall make a finding of incapacity and appoint an emergency guardian 
of the person or estate, or both, pursuant to 20 Pa. C.S.A. §§5512.1 and 5513 
and, if the petition is for the appointment of an emergency guardian of the estate, 
will fix the amount of  the surety bond, if any, to be filed by the guardian.  The 
required bond must be submitted to the Court for approval and filed in the Clerk's 
office before the order of appointment will be released by the Court.  The 
emergency guardian of an alleged incapacitated person shall have only and be 
subject to such powers, duties, and liabilities and serve for such time as the 
Court in its order of appointment shall direct.  The forms of orders of appointment 



of an emergency guardian shall be substantially as provided in the appendix to 
this Rule. 
 
 Sec. 7.  Inventory 
 
 Within three months after the real or personal property of the incapacitated 
person comes into his possession or as otherwise ordered by the Court, a 
guardian of the estate of an incapacitated person shall verify by oath and file with 
the Clerk an inventory and appraisement of personalty and a statement of real 
estate, and a statement of any real or personal property which the guardian 
expects to acquire thereafter. 
 
 Sec. 8.   Reports Required of Guardian 
 
   (a) Each guardian of an incapacitated person shall file a 
report with the Court at least once within the first twelve (12) months of his 
appointment or such earlier time as may be set by the Court and at least annually 
thereafter. 
 
   (b) The annual report of a guardian of the estate of an 
incapacitated person shall include: 
 

(1) Assets held by the guardian and the current 
value thereof.   

 
(2) All receipts and disbursements of principal and 

income since the date of appointment of the 
guardian, or, if later, since the date of the last 
annual report.  The report shall identify 
expenditures which have been made since the 
date of appointment or, if later, the date of the 
last annual report, pursuant to any order for an 
allowance under 20 Pa. C.S.A. §5536, or 
otherwise for the housing, maintenance, 
support medical expenses, rehabilitation, 
education and other needs of the incapacitated 
person. 

 
(3) The estimated annual income of the assets 

held by the guardian and from other sources. 

 
(4) Subject to the foregoing, an annual report may 

be in the form prescribed for Accounts of 



Guardians of the Estates of Minors under 
Orphans' Court Rule 6. 

 
(5) Notice of the filing of the annual report by the 

guardian of an estate shall be provided to the 
guardian's surety, the guardian of the person if 
someone other than the guardian of the estate, 
the incapacitated person and his or her 
counsel, if any, and such other interested 
parties as the Court may direct. 

 
   The form of the Report of a guardian of the estate shall be 
substantially as set out in the appendix to this Rule. 
 
   (c) Within sixty (60) days of the death of the 
incapacitated person or an adjudication of capacity and modification of existing 
orders, the guardian of the estate of such incapacitated person shall file a final 
report with the Court.  The final report shall be in the form prescribed for 
accounts of guardians of the estates of minors under Rule 6 of this Court and 
shall cover the period from the date of the appointment of the guardian of the 
estate to the date of death of the incapacitated person or the adjudication of 
capacity.  Such final report shall be filed as an account of the guardian in the 
office of the Clerk as provided by 20 Pa. C.S.A. §5532 and the practice and 
procedure concerning the filing and audit of such account, reviews, distribution 
and rights of distributees shall conform to the practice and procedure governing 
the account of a guardian of a minor as set forth in 20 Pa. C.S.A. §5533 and Rule 
6 of this Court. 
 
   (d) The annual report of guardian of the person of an 
incapacitated person shall include: 
 

(1) Current address, type of placement and living arrangements of the 
incapacitated person, e.g.:  private home, personal care facility, 
hospital, institution, etc. 

 
(2) Major medical or mental problems of the incapacitated person. 

 
(3) A brief description of the social, medical, psychological and other 

support services the incapacitated person is receiving. 

 
(4) The opinion of the guardian as to whether the guardianship should 

continue or be terminated or modified, and the reasons therefor. 

 
(5) The number and length of times the guardian visited the incapacitated 

person in the past year. 

 
   The form of the report of a guardian of the person shall be 
substantially as set out in the appendix to this Rule. 



 
   (e)  Within sixty (60) days of the death of the 
incapacitated person or an adjudication of capacity and modification of existing 
orders, the guardian of the person shall file a final report with the Court, providing 
the address and type of placement of the incapacitated person as of the date of 
death or adjudication of capacity, number and length of times the guardian visited 
the incapacitated person since the last report, and the reason why the report is 
being filed.  The form of the final report of the guardian of the person shall be 
substantially as set out in the appendix to this Rule. 
 
 Sec. 9.   Petition for Allowance 
 
   A petition under 20 Pa. C.S.A. §5536 for an allowance from 
the incapacitated person's estate during incapacity, may be presented by the 
guardian or any interested party.  The petition shall set forth: 
   
   (a) the name of the guardian and the date of the 
guardian's appointment; if the petitioner is not the guardian, the petitioner's 
relationship to the incapacitated person or the nature of the petitioner's interest; 
 
   (b) the nature and present value of the incapacitated 
person's estate and the net annual income therefrom; 
 
   (c) the address of the incapacitated person; 
 
   (d) the names and addresses of the incapacitated 
person's dependents, if any; 
 
   (e) a statement of all claims of the incapacitated person's 
creditors known to the petitioner; 
 
   (f) all previous allowances by decree; and 
 
   (g) a prayer for the allowance requested. 
 
   No order for an allowance out of an incapacitated person's 
estate shall be made without prior notice to the incapacitated person's guardian, 
if any. 
 
 Sec. 10.   Sales, Mortgages, Leases, Exchanges and Options 
 
 A petition for a sale, mortgage, lease, exchange or option of an 
incapacitated person's real or personal property shall comply with 20 Pa. C.S.A. 
§§3353, 5155, and 5521(B), and the applicable provisions of Rules 12.9, 12.10 
and 12.11 of this Court. 
 



 Notice of a sale or other transaction under this section shall be given to all 
persons who are sui juris and would be entitled to share in the estate of the 
incapacitated person if the incapacitated person died intestate at the time the 
petition is presented. 
 
 Sec. 11.   Small Estates 
 
   (a) When the entire real and personal estate, wherever 
located, of a resident or non-resident alleged incapacitated person has a gross 
value of $25,000 or less, a petition to have him adjudged incapacitated shall be 
filed in the form prescribed in Sec. 1 of this Rule except that the appointment of a 
guardian of his estate shall not be requested.  After the hearing on such a 
petition and upon presentation of the required evidence, the Court will make a 
finding of incapacity as to the alleged incapacitated person and may authorize 
the person or institution maintaining the person to receive and hold or dispose of 
the property of the person without the appointment of a guardian or the entry of 
security. 
 
   (b) Without the appointment of a guardian, any amount in 
cash of a resident or non-resident incapacitated person may be ordered by the 
Court to be deposited in one or more savings accounts in the name of the person 
in banks, building and loan associations or savings and loan associations insured 
by a federal government agency, provided that the amount deposited in any one 
such savings institution shall not exceed the amount to which accounts are thus 
insured.  Every such order shall contain a provision that no withdrawal can be 
made from any such account except as authorized by order of Court. 
 
 Sec. 12.   Foreign or Successor Guardian. 
 
   (a) A foreign guardian shall file an exemplification of the 
record of the foreign guardianship in the office of the Register of Wills and 
thereafter a petition with the Court requesting full faith and credit to be given to 
the foreign adjudication of incompetency.  The Court will enter a preliminary 
order awarding a citation directed to the alleged incapacitated person and 
providing that at least twenty days' written notice of the proceeding be given to all 
persons appearing to be entitled to such notice.  In addition to fixing a return day 
for the citation, the order shall also fix a time and place for hearing on the 
petition.  The citation, together with a copy of the petition and order, shall be 
served personally on the alleged incapacitated person.  Notice to other persons 
shall be given personally or by registered or certified mail.  The forms of 
preliminary and final orders as approved by the Court are as provided in the 
appendix to these Rules. 
 
   (b) The Court, after such notice to parties in interest as it 
shall direct, may without a hearing appoint a succeeding guardian to fill a 
vacancy in the office of guardian or may appoint a co-guardian of the estate of an 



incapacitated person.  Where the vacating guardian was a parent who is now 
deceased, any testamentary nominee of the parent shall be given preference by 
the court. 
 
 Sec. 13.   Distribution of Principal (Estate Plan) 
 
 In all petitions brought under 20 Pa. C.S.A. §5536(b), the Court will 
appoint a guardian ad litem to represent the interests of the incapacitated person 
at the hearing on the petition. 
 
 Alternate 
 
 In all petitions brought under 20 Pa. C.S.A. §5536(b), petitioner shall (1) 
request the Court to appoint a guardian ad litem to represent the interests of the 
incapacitated person in the proceedings, or (2) assert facts and circumstances as 
to why such guardian need not be appointed. 
 



IN THE COURT OF COMMON PLEAS OF ALLEGHENY COUNTY, PENNSYLVANIA 
ORPHANS' COURT DIVISION 

 
 
 

IN RE: No. 
 
 
An alleged incapacitated person 

 
 

 
 

FINAL ORDER OF COURT DETERMINING INCAPACITY 
AND APPOINTING PLENARY GUARDIAN OF THE PERSON AND/OR ESTATE 

 
 

AND NOW, this _____ day of ______________________, _________, a 

hearing having been held on __________________________, and it appearing to the 

Court that _________________________ was served with a Citation and Notice of 

this hearing on _______________________________ and was present at the hearing 

(or) the Court finds that the physical or mental condition of 

____________________________ would be harmed by his/her presence at the 

hearing, and further finds from the testimony:  

 

1. That _________________________________ suffers from 

__________________________, a condition or disability which 

totally impairs his/her capacity to receive and evaluate information 

effectively and to make and communicate decisions concerning 

his/her management of financial affairs or to meet essential 

requirements to his/her physical health and safety.  

 

2. That there are insufficient supports available to assist 

_______________________ in overcoming such limitations and 
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that there exists no less restrictive alternative mechanism for 

decision making than the appointment of a plenary Guardian.  

 

3. That based on the total incapacity of ________________________ 

to receive and evaluate information and to make or communicate 

decisions, a Plenary Guardian of the Person and a Plenary 

Guardian of the Estate are required on a permanent basis.  

 

NOW, THEREFORE, based on the clear and convincing evidence supporting 

the foregoing findings, it is ORDERED, ADJUDGED and DECREED that 

______________________ be and is hereby adjudged an incapacitated person and 

______________________ is appointed Permanent Plenary Guardian of the Person 

and ________________________ is appointed Permanent Plenary Guardian of the 

Estate.  

The Permanent Plenary Guardian of the Person shall have authority to consent 

to the general care, maintenance and custody of _____________________, without 

exception. 

 The Permanent Plenary Guardian of the Person shall assure that 

________________________ receives appropriate services and shall assist him/her 

in developing self-reliance and independence.  

The Permanent Plenary Guardian of the Estate shall have the authority to 

marshal all of ________________________'s income and assets, pay his/her bills 

and manage his/her financial affairs as fully as ________________________ could do 

so himself/herself if he/she had not be adjudged incapacitated. 
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If there is a safe deposit box in the name of the incapacitated person alone or in 

the names of the incapacitated person and another or others, said safe deposit box 

shall not be entered by the Guardian except in the presence of a representative of the 

financial institution where the box is located or in the presence of a representative of 

the Orphans' Court Division.  The representative present at the time of entry shall 

make or cause to be made a record of the incapacitated person's property, and said 

record shall be filed with the Clerk of the Orphans' Court Division.  None of the 

incapacitated person's property may be removed until after the aforesaid inventory is 

completed. 

If the safe deposit box is jointly owned, five (5) days notice of the proposed 

entry shall be given to the other owners by the Guardian. 

An Inventory must be filed no later than ___________________________. A 

report by the Guardian of the Person and Estate shall be filed by 

_________________________ and annually thereafter. 

Within sixty (60) days of the death of the incapacitated person or an 

adjudication of capacity and modification of existing orders, the Guardian of the Estate 

shall file a final report with the Court in the form prescribed for accounts and shall 

cover the period from the date of the appointment of the Guardian of the Estate to the 

date of death of the incapacitated person or the adjudication of capacity. 

A Surety Bond in the amount of ____________________ shall be presented for 

approval by the Guardian of the Estate within five (5) days of the date of this Order. 

__________________________, an incapacitated person, has the right to 

appeal this Order of Court by filing exceptions with the Clerk of the Orphans' Court 

Division within twenty (20) days of the date of this Order or to file an appeal with the 

Prothonotary’s Office of the Superior Court of Pennsylvania within thirty (30) days of 
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the date of this Order or petition this Court for a hearing to review or terminate the 

adjudication of incapacity and guardianship herein established. 

If ______________________ was not present at this hearing on appointment of 

a guardian then petitioner shall serve upon and read to ______________________ 

the Statement of Rights, a copy of which is attached to this Order on Exhibit "A", and 

file proof of such service with this Court within ten days.  

 

PER CURIAM:  

 

__________________________________ J.  
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Form G-06 Effective June 1, 2019

INSTRUCTIONS FOR SUBMITTING AN EXPERT REPORT 

To establish incapacity, the petitioner must present testimony from an individual          
qualified by training and experience in evaluating persons with incapacities of the type alleged    
by the petitioner.  As an accommodation to such expert witnesses, the court may accept a       
complete and legible expert report in accordance with the attached form in lieu of expert         
testimony, whether in person or by deposition, unless otherwise required by rule or order of court.    



Form G-06 Effective June 1, 2019

COURT OF COMMON PLEAS OF  
________________________ COUNTY PENNSYLVANIA 

ORPHANS’ COURT DIVISION 

EXPERT REPORT 

RE: _______________________________________________________________________           
          An Alleged Incapacitated Person (AIP) 

No. ____________________     

PART I: PROFESSIONAL BACKGROUND (You may attach your  cur r iculum vitae, if it provides an-
swers to Questions 1 through 5.  Please answer those questions not covered by curriculum vitae.)  

1. Name: _______________________________________         Title: _______________________________ 

2. Professional Address: ___________________________________________________________________

3. Complete education information:

4. Do you have any active professional licenses?         Yes         No
If yes, indicate in what state or states you are licensed as well as the date(s) issued.
______________________________________________________________________________________
______________________________________________________________________________________
List any board certifications: ______________________________________________________________

5. An Incapacitated Person is legally defined as: An adult whose ability to receive and evaluate information
effectively and communicate decisions in any way is impaired to such a significant  extent that he/she is
partially or totally unable to manage his/her financial resources or to meet essential requirements for his/
her physical health and safety.

Do you have experience evaluating whether or not an individual is incapacitated?         Yes         No

If yes, indicate the basis of your experience:
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________

Name of Institution Type of Degree Received Date Completed 

Undergraduate 

Graduate 

Post-Graduate 
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Form G-06 Effective June 1, 2019

PART II:  ALLEGED INCAPACITATED PERSON (AIP) 

6. a.  Have you treated, assessed, or evaluated the AIP?

 Yes  No

b. Indicate the date(s) and location of any treatment, assessment, or evaluation you have provided or made
over the last two (2) years:
____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

c. If 6a. is yes, what tests have you or others administered, e.g., mini mental status exam (MMSE),
Montreal Cognitive Assessment (MOCA), St. Louis University Mental Status Exam (SLUMS), etc.?
List dates administered and the score.  (Attach test results, not just the score.)
____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

7. What is the present condition of the AIP?  List all known medical and psychiatric diagnoses and current
symptoms. (You may attach a list from your records.)

Diagnosis Symptoms/Manifestations 

8. List all known medications, including over-the-counter, that the AIP is taking.  For each known medication,
indicate, if known, the prescribing physician and the diagnosis for which the medication was prescribed or
the reason for taking.  (You may attach a list from your records.)

Medication Diagnosis/Reason Taken Prescribing Physician 

p. 2 of 5



Form G-06 Effective June 1, 2019

9. Indicate the AIP’s ability to perform the following functions:

Unimpaired 
Needs Some 

Help               
(Explain in #10 ) 

Totally           
Impaired 

Not Assessed 
or Not Enough         

Information  

Receiving and evaluating information     
effectively  

Communicating decisions 

Ability to give informed consent 

Short-term memory 

Long-term memory 

Activities of daily living 

Managing finances (including paying bills, 
making deposits, withdrawals and working 
with financial institutions) 

Managing health care (including following 
doctor’s orders and managing/taking     
medications) 

Responding to emergency situations 

Ability to resist scams 

Providing for physical safety 

10. For any response in Question 9 where the AIP “needs some help,” please describe the type and extent of
assistance needed.
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________

11. What recommendations have you made or would you make concerning services necessary to meet the
essential requirements for the AIP’s physical health and safety?
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________
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12. What recommendations have you made or would you make concerning management of the AIP’s
finances?
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________

13. As indicated in Question 5, an Incapacitated Person is legally defined as: An adult whose ability to
receive and evaluate information effectively and communicate decisions in any way is impaired to such a
significant extent that he/she is partially or totally unable to manage his/her financial resources or to meet
essential requirements for his/her physical health and safety.

In your expert opinion, within a reasonable degree of professional certainty and based on your knowledge,
skills, experience, and education, is the AIP incapacitated?

 Yes, totally impaired  Yes, partially impaired  No

14. In your opinion, the most appropriate, least restrictive living situation for the AIP is (check one):
 The AIP can be left alone without supervision
 Home (       with part-time home health aide or  24/7 assistance) 

 Independent living facility (room and board provided, emergency services readily available)
 Assisted living facility (room and board provided, assistance with some activities of daily

living)
 Secure facility (Alzheimer’s/Mental Health for safety and basic needs)
 Skilled nursing facility

15. If your responses in Question 9 indicated that the AIP is totally impaired or “needs some help”, do you
expect the AIP’s abilities in the next 6 months to (Check best estimate):
 Stay the same    Improve    Decline
Please explain:
______________________________________________________________________________________
______________________________________________________________________________________
______________________________________________________________________________________

PART III: GUARDIANSHIP AND SERVICES 

16. Are you aware of any circumstances, medical or otherwise, that create a need for the appointment of an
emergency guardian for the AIP?

 Yes    No
If yes, indicate reasons:
______________________________________________________________________________________

      ______________________________________________________________________________________ 

      ______________________________________________________________________________________ 
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18. Please provide any additional information that could assist the court in determining incapacity.
 

_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________

I verify that the foregoing information is correct to the best of my knowledge, information and belief; and that 
this verification is subject to the penalties of 18 Pa.C.S. § 4904 relative to unsworn falsification to authorities.  

______________________________ __________________________________________________ 
Date Signature 

__________________________________________________ 
Name (type or print) 

__________________________________________________ 
Address 

__________________________________________________ 
City, State, Zip 

__________________________________________________ 
Telephone 

__________________________________________________ 

Email 

17. The AIP is required to be at the hearing, absent circumstances that could cause harm to the AIP.  Putting
aside whether the court proceeding may be moderately upsetting to, confusing to or not understood by the
AIP, do you believe that the AIP’s presence at the hearing would cause harm to the AIP’s physical or
mental condition?
 Yes  No

Indicate reason for response:  
 

_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________
_____________________________________________________________________________________ 
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This Manual has been prepared by the Elder Law Committee of the Allegheny County Bar 
Association.  The instructions that follow present a general summary of the responsibilities and 
duties of guardians and are not intended to be a substitute for legal advice.  You should consult 
with your attorney on any specific questions that may arise during your administration as 
guardian. 

 
SO YOU’RE A GUARDIAN: NOW WHAT? 

 
 

INSTRUCTIONS FOR THE GUARDIAN OF THE PERSON AND OF THE ESTATE 
 
 

Congratulations on your appointment to serve as the Guardian of the Person and the Estate 
of an incapacitated person.  (Rather than repeating the term “incapacitated person” throughout, we 
will refer to this person as your “ward.”)  Being a Guardian is a serious responsibility that will 
require your careful attention and commitment. We have prepared these instructions to help you 
understand what your responsibilities as Guardian of the Person and of the Estate will entail.   
 

Please be aware that these instructions are meant to be only of a general nature, and you 
should not rely on them as a substitute for legal advice. Consult with your attorney on any specific 
questions that may arise during your guardianship.  

 
 

DUTIES OF GUARDIAN OF THE PERSON 
 

Overview 
 
As Guardian of the Person you will be called upon to make decisions regarding your 

ward’s health care and physical needs, including the following:  
 

• Medical treatment decisions, including giving or withholding your consent to 
proposed medical or surgical procedures or health-care treatment that would 
otherwise require the consent of the ward. 

 
• Evaluation and decisions regarding the administration of prescription drugs.  

 
• Residential placement decisions, including determining the level of care that 

the ward requires, e.g. in-home services, personal care home, intermediate care, 
or skilled nursing care, and then selecting the facility that will provide care. 

 
• Determination regarding the ward's day-to-day life, and need for assistance 

with the activities of daily living  
 

• Investigation and acquisition of services and benefits that may be available to 
the ward, whether through a government program such as Medical Assistance, 
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or private medical or long-term care insurance. 
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As Guardian of the Person your primary duty is to assert the rights and best interests of the 
ward. You should make health care decisions based on what the ward himself or herself would 
have decided if he or she were still able to make decisions, based on the evidence available to you 
concerning the ward’s expressed preferences as to specific types of medical or surgical procedures 
or health-care treatment.  As part of this process, you must provide the ward with an opportunity 
to participate in decision-making to the greatest extent possible.  If the ward did not express any 
preference on a proposed treatment, you as Guardian should make decisions based on what you 
believe to be in the ward’s best interests.  
 

Your role as Guardian will also require you to secure and participate where appropriate in 
the development of a plan of supportive services that will meet your ward’s needs, and which will 
explain how such services will be obtained.  
 
 

 
Statutory Limitations 

 
There are some matters that are considered so significant, and would have such a 

substantial effect on the ward's life, that they require prior Court approval before you as Guardian 
would be permitted to authorize them. These include: 
 

• Consent to abortion, sterilization, psycho-surgery, electroconvulsive therapy, 
or removal of healthy bodily organs. 

 
• Prohibition of the ward’s marriage or the consent to his or her divorce.  

 
• Consent to experimental biomedical or behavioral procedure or the ward’s 

participation in such experiments. 
 
 

Visitation Responsibilities of the Guardian of the Person 
 

As Guardian of the Person you should visit the ward at least once a month.  During your 
visits you should pay close attention to (and inquire of the ward and care providers as necessary 
regarding) the ward’s: well-being in the residential placement; general social interaction skills, 
willingness to take necessary medications, proper nourishment and sleep patterns, participation in 
social functions and travel outside of the residence; interaction with other family members and 
persons who have historically expressed an interest in caring for or befriending the ward; and 
general personal hygiene.  
 

Discuss any issues you may have with the care providers and social workers at the facility 
where your ward is living, or who are providing care to the ward at his or her residence. 
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Annual Report 
 

For each year of the guardianship, you are required to file an Annual Report with the Court 
that will disclose the following information: 
 

• Current address and type of placement of the ward 
• Major medical or mental problems of the ward 
• A brief description of the ward’s living arrangements and the social, medical, 

psychological and other support services he or she is receiving 
• Your opinion as Guardian as to whether the guardianship should continue or be 

terminated or modified and your reasons why  
• Number and length of times you visited the ward in the past year 

 
 

The Court will review your Annual Report to make sure that the ward’s current residential 
placement is appropriate, and that your ward is receiving necessary social, medical, psychological 
and other support services. 
 
 
 
 DUTIES OF GUARDIAN OF THE ESTATE   
 
 Overview 
 

While the Guardian of the Person deals with health-care matters, the Guardian of the Estate 
is involved with the ward’s property. The Guardian of the Estate is responsible first for gaining 
control of the ward's property, and then prudently managing and investing it, and distributing it 
(with Court approval when required) to provide for the ward’s needs. Other duties of the Guardian 
of the Estate may include selling the ward’s assets if necessary, and seeking Court approval of an 
estate plan that will benefit the ward and his/her family.  
 

It is imperative that you keep your own funds and financial affairs separate from those of 
your ward.  Commingling your ward’s assets with your own is strictly prohibited.  For example, 
you should never deposit the ward’s money into your own bank account.  Likewise, you should 
never use the ward’s money to pay the bills of anyone else, including your own. 
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Duty to File Inventory 
 

Within three months after the ward’s real estate or personal property comes into your 
possession, you are required to file with the Court a verified Inventory, which must include an 
appraisement of such personal property, a statement of such real estate, and a statement of any real 
or personal estate that you expect to acquire thereafter. This Inventory is important because it will 
establish the initial value of the ward's estate, from which all future accountings will be based.  
 
 Principal and Income 
 

You should be aware that guardianships deal with two types of assets, referred to as 
principal and income. “Principal” generally means the property that the ward owned on the date 
you were appointed as Guardian. Examples of principal include:  
 

• Real estate 
• Securities, including stocks, bonds, and mutual funds 
• Bank accounts 
• Tangible property (e.g., cars, jewelry) and household goods  
• Collections, such as a coin, art, or stamp collection. 
• Pension and annuity benefits that are payable to the ward, either in lump sum in 

installments 
• Cash value of life insurance policies 
• Miscellaneous assets, such as tax refunds, unused insurance premiums, and 

loans or other payments that are owed to the ward 
 

“Income” refers both to the earnings (e.g., interest, dividends, rents) on the principal assets, 
as well as periodic payments to which the ward is entitled, such as Social Security payments, 
retirement benefits paid under an IRA or 401K plan, annuities, and disability insurance payments. 
In the guardianship context, “income” also includes later-acquired assets. 
 

Annual Report 
 

The Guardian of the Estate is required to file an Annual Report with the Court containing 
certain information, including: 
 

• Current principal and how it is invested 
• Current income  
• Expenditures of principal and income since the last Annual Report  
• Needs of the ward for which you as Guardian have provided since the last 

Annual Report.   
 
The initial Annual Report is due within the first 12 months of your appointment as Guardian.  
Thereafter the Reports are due at least annually.  
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Authorization of Expenditures On Behalf of Ward 
 

A guardianship is created by the Court, and the Court will retain oversight over the ward’s 
property.  Thus you should be aware that in certain cases you will have to obtain prior Court 
approval before you will be permitted to expend the ward’s assets. 
 

Income.  You are permitted to expend income (as defined above) to provide for the ward’s 
care and maintenance, if you deem it advisable in the exercise of reasonable discretion, without the 
need to obtain prior Court approval.  To be safe, however, you should review with your attorney 
whether a proposed expenditure of income comes within the meaning of “care and maintenance.” 
 

Principal. You will generally be required to obtain prior Court approval before you can 
sell or expend the ward’s principal.  Expenditures of principal will be allowed by the Court for the 
care, maintenance, or education of the ward and his or her spouse, children, or those for whom he 
or she was making such provision before incapacity, or for the reasonable funeral expenses of the 
ward’s spouse, child or indigent parent.  
 

Court approval will also be needed before you can sell any of ward’s real estate, pay legal 
or guardian's fees out of principal, or engage in estate planning techniques for the ward. Consult 
with your attorney if you wish to obtain approval for any of these transactions.  
 

As soon as reasonably possible after your appointment, you should put together a proposed 
budget for the ward, based on estimated payments for such items as residential care expenses, 
taxes, insurance, monthly utilities, food, clothing, etc.  With the guidance of your attorney, you 
should then file a Petition for Allowance with the Court to request approval of future payments of 
income or principal based on this budget.  An updated Petition for Allowance should be filed every 
twelve months. 
 

The purpose of these Petitions for Allowance is to give the Court a clear picture of the 
anticipated needs and expenses of the ward over the next one year period, and to weigh those needs 
and expenses against the assets and income of the ward.  
 

Final Words 
 

Remember, your authority as Guardian comes from the Court, not from the ward.  Thus, 
you will be responsible to periodically report to the Court during the course of your guardianship. 
This reporting will allow the Court and its investigators to keep track of both your performance 
and the ward's status, both from a personal and financial point of view. This is not a responsibility 
to be taken lightly. You must be organized, prepared, empathetic, and have the time necessary to 
carry out the guardianship role.  

 
Good luck! 
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CHECKLIST FOR GUARDIAN OF THE PERSON 
 
 1  Attend the hearing for appointment of a guardian 
 
 1 Obtain at least one certified copy of the order of court appointing you as guardian of the person 

and give a copy of the order whenever needed as proof of your appointment.   
 
 1 Obtain guardianship certificates from the Register of Wills as proof of your appointment as 

guardian.  Guardianship certificates are less expensive than certified copies of your order of 
court. 

 
 1 Arrange for a suitable residence for the ward in consultation with medical care providers, social 

service providers and agencies and your ward. 
 
 1 Visit your ward on a regular basis to be sure he or she is cared for properly; keep track of the dates, 

times, length and purpose of your visits. 
 
 1 Give your name, address and phone number to all health care providers, clergy, family, friends, 

neighbors, social workers, caregivers and others who are regularly in contact with your ward 
and advise them that you are the guardian. 

 
 1 Make healthcare decisions for your ward after consultation with your ward and his or her health 

care providers. 
 
 1 Make advance arrangements for funeral and burial needs with the input of your ward, if 

appropriate. 
 
 1 Complete annual and final reports of the guardian of the person and deliver them to the 

guardianship department of the Orphans’ Court. 
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CHECKLIST FOR GUARDIAN OF THE ESTATE  
Immediately After Your Appointment 

 
1  Apply for bond if required by court. 
 
1  Obtain at least one certified copy of the order of court appointing you as guardian of the estate and 

give a copy of the order whenever needed as proof of your appointment.   
 
1  Obtain guardianship certificates from the Register of Wills as proof of your appointment as 

guardian.  Guardianship certificates are less expensive than certified copies of your order of 
court. 

 
1  Close or freeze existing bank accounts in sole name of the ward; determine existence of accounts 

in joint ownership with the ward and another person or persons.  Seek legal advice on 
advisability of invading jointly titled accounts and “in trust for” accounts. 

 
1  Open new guardianship accounts with the bank (at least a checking account; possibly a savings 

account or certificates of deposit) titled as “Name of ward, an ward, by Guardian’s Name, 
Guardian.”  Insure that only the social security number of the ward is on any guardianship 
account. 

 
1  Change address with post office and direct all mail to guardian’s address. 
 
1  Contact Social Security to arrange for the direct deposit of checks into the guardianship account. 
 
1 Contact pension plans and any other source of income (stock and mutual fund dividends, etc.) to 

arrange for the direct deposit of checks into the guardianship account or to change mailing 
address to guardian’s address. 

 
1 Notify ward’s creditors of the adjudication of incapacity and that guardian has sole authority to pay 

bills and commit to obligations to pay on behalf of the ward. 
 
1 Arrange for payment for residential placement of the ward – home, assisted living facility or 

nursing home; discuss placement with Guardian of Person 
 
1  If there is a safe deposit box, do an inventory of contents and close out box. 
 
1  Search residence of ward for important papers such as wills and deeds, cash, jewelry, photos and 

other valuables, and remove to safe place after doing inventory and appraisal. 
 
1  Appraise Real Estate and personal property prior to sale or any distribution. 
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1  Arrange for sale or removal of furnishings or other items if moving ward from his or her home; 
place money from sale in guardianship account.  
 
1  If you must sell real estate, arrange for court approval of sale, and place money from sale of real 

estate in guardianship account. 
 
1  Advise credit agencies of appointment of guardian. 
 
1  Obtain approval of court before using the funds of the ward to pay attorneys’ fees, or your own 

expenses/fees. 
 
 
NOTE: IF APPOINTMENT IS FOR EMERGENCY GUARDIAN, EMERGENCY  
 
GUARDIAN MAY NOT DISPOSE OF POSSESSIONS OR PROPERTY OF  
 
WARD.  
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CHECKLIST FOR GUARDIAN OF THE ESTATE 
During Your Appointment 

 

1  File an Inventory by the date set by the court in your order which includes the following, showing 

values as of date of adjudication of incapacity (the date that the court determined that your 

ward was incapacitated): 

1. appraisal of personal property, such as car, jewelry, clothing, etc; 

2. statement of real estate owned by the ward; 

3. statement of any property which the guardian/ward expects to acquire thereafter, 

such as inheritance, insurance benefits, income from all sources, etc.; 

4. bank and investment accounts of any nature in the ward’s name. 

1  Invest assets as a prudent investor, with professional advice, if necessary. 

1  Pay the bills for the ward from the ward’s own funds using only the ward’s income to do so. 

NOTE: If the ward’s income is not sufficient to meet all expenses, obtain court approval to 

use principal (assets) to pay expenses.   

1  See to the operation of any business owned by the ward. 

1  Vote any stocks which are held in the name of the ward. 

1  Surrender or accept a deed in lieu of foreclosure, with court approval. 

1  Compromise or settle controversies, with court approval. 

1  Purchase property, casualty and liability insurance, if needed and appropriate. 

1  Lease property of the estate and collect income and rents. 

1  File with the court the annual report of the guardian of the estate, to include the following 

information: 

1. Current assets and how they are invested 

2. Current income 

3. Expenditures of principal and income since the last report 

4. Needs of the ward for which the guardian has provided since the last report 
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1  Keep all of the following records for a reasonable time period after being discharged by the court: 

1. receipts for expenditures paid on behalf of the ward  

2. bank statements 

3. savings 

4. checking 

5. certificates of deposit 

6. Christmas Club 

7. information regarding assets and investments 

8. mutual funds reports 

9. trust funds reports 

10. real estate deeds 

11. information on motor vehicles and other vehicles 

12. savings bonds 

13. annuities and records of payments 

14. IRA and other retirement funds and records of payments 

15. insurance policies and related information  

16. out of pocket expenses incurred in caring for the ward 

17. money gifts made 

18. stocks and bonds 

1  With court approval, do any or all of the following if consistent with prior acts of the ward or 

if required by prudent planning: 

1. Make gifts 

2. Disclaim interests in property 

3. Exercise powers of appointments 

4. Enter into contracts 

5. Create trusts 

6. Change beneficiaries on life insurance policies 

7. Make certain elections relative to inheriting property 

8. Change domicile of the ward and make other estate planning type arrangements  

9. Retain appropriate assets for the ward’s funeral 
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CHECKLIST FOR GUARDIAN OF THE ESTATE 

On Termination of the Guardianship 
 

1  File a final accounting within sixty (60) days:  

 

1. after the ward dies; or, 

2. if the court determines that a guardian is not needed; or 

3.  if a new guardian is appointed.  

 

 The final accounting shall cover the period from the date of the appointment of the guardian 

of the estate to the date of termination of the guardianship or removal of the guardian.   You are not to 

account only from the last annual report.  The accounting is for the entire guardianship term. 

 

 If the ward has died, the accounting may be merged with the estate accounting (20 Pa C.S. 

§3501.2), and should include the following, in a form approved by the court: 

1. Original assets of the ward 

2. Income earned for the guardianship 

3. Expenses paid on behalf of the ward 

4. Resulting funds available for distribution 

5. A suggested schedule of distribution 



CHAPTER XIV. GUARDIANSHIPS OF INCAPACITATED PERSONS

Rule
14.1. [Rescinded].
14.2—14.5. [Rescinded].
14.1. Guardianship Petition Practice and Pleading.
14.2. Petition for Adjudication of Incapacity and Appointment of a Guardian of the

Person or Estate of an Incapacitated Person.
14.3. Alternative Proof of Incapacity: Expert Report in Lieu of In-Person or Depo-

sition Testimony of Expert.
14.4. Counsel.
14.5. Waiver or Modification of Bond.
14.6. Determination of Incapacity and Selection of Guardian.
14.7. Order and Certificate.
14.8. Guardianship Reporting, Monitoring, Review, and Compliance.
14.9. Review Hearing.
14.10. Proceedings Relating to Real Property.
14.11. Transfer of Guardianship of the Person to Another State.
14.12. Transfer of Guardianship of the Estate to Another State.
14.13. Acceptance of a Guardianship Transferred from Another State.
14.14. Forms.

Source

This Rule 14 renamed Chapter XIV December 1, 2015, effective September 1, 2016, 45 Pa.B.
7098.

Rule 14.1. [Rescinded].

Note: See Rule 1.5.

Source

The provisions of this Rule 14.1 amended December 23, 1999, effective January 1, 1999, 29 Pa.B.
7098; reserved June 1, 2018, effective June 1, 2019, 48 Pa.B. 3524. Immediately preceding text
appears at serial page (392703).

Rule 14.2. [Rescinded].

Source

The provisions of this Rule 14.2 amended December 23, 1998, effective January 1, 1999, 29 Pa.B.
329; amended October 16, 2006, effective 30 days from the date of entry of this order, 36 Pa.B. 6760;
amended December 1, 2015, effective September 1, 2016, 45 Pa.B. 7098; reserved June 1, 2018,
effective June 1, 2019, 48 Pa.B. 3524. Immediately preceding text appears at serial page (392703).

Rule 14.3. [Rescinded].

Source

The provisions of this Rule 14.3 amended December 23, 1998, effective January 1, 1999, 29 Pa.B.
329; amended December 1, 2015, effective September 1, 2016, 45 Pa.B. 7098; reserved June 1, 2018,
effective June 1, 2019, 48 Pa.B. 3524. Immediately preceding text appears at serial pages (392703) to
(392704).
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Rule 14.4. [Rescinded].

Source

The provisions of this Rule 14.4 amended December 23, 1998, effective January 1, 1999, 29 Pa.B.
329; amended December 1, 2015, effective September 1, 2016, 45 Pa.B. 7098; reserved June 1, 2018,
effective June 1, 2019, 48 Pa.B. 3524. Immediately preceding text appears at serial page (392704).

Rule 14.5. [Rescinded].

Source

The provisions of this Rule 14.5 adopted June 12, 1995, effective August 5, 1995, 25 Pa.B. 2594;
amended June 29, 2001, effective July 1, 2001, 31 Pa.B. 3872; amended October 16, 2006, effective
30 days from the date of entry of this order, 36 Pa.B. 6760; reserved December 1, 2015, effective
September 1, 2016, 45 Pa.B. 7098; reserved June 1, 2018, effective June 1, 2019, 48 Pa.B. 3524.
Immediately preceding text appears at serial page (392704).

Rule 14.1. Guardianship Petition Practice and Pleading.
(a) Proceedings for Adjudication of Incapacity and Appointment of a Guard-

ian. The following petition practice and pleading requirements set forth in Chap-
ter III (Petition Practice and Pleading) shall be applicable to proceedings for the
adjudication of incapacity and appointment of a guardian:

(1) Rule 3.2 (Headings; Captions);
(2) Rule 3.3 (Contents of All Petitions; General and Specific Averments);
(3) Rule 3.12 (Signing);
(4) Rule 3.13 (Verification); and
(5) Rule 3.14 (Amendment).

(b) Responsive Pleadings to a Petition for Adjudication of Incapacity and
Appointment of a Guardian Filed Pursuant to Rule 14.2.

(1) Permitted responsive pleadings to a petition seeking the adjudication of
incapacity and appointment of a guardian are limited to those identified in Rule
3.6 (Pleadings Allowed After Petition) and shall be subject to Rules 3.10 (Deni-
als; Effect of Failure to Deny) and 3.11 (Answer with New Matter).

(2) The alleged incapacitated person and any person or institution served
pursuant to Rule 14.2(f)(2) may file a responsive pleading.

(3) Any responsive pleading shall be filed with the clerk and served pur-
suant to Rule 4.3 (Service of Legal Paper Other than Citations or Notices) on
all others entitled to file a responsive pleading pursuant to subparagraph (b)(2).

(4) All responsive pleadings shall be filed and served no later than five
days prior to the hearing. The failure to file or timely file and serve a respon-
sive pleading does not waive the right to raise an objection at the hearing.

(5) The court shall determine any objections at the adjudicatory hearing.
(c) All Other Petitions for Relief. Unless otherwise provided by Rule in this

Chapter, the petition practice and pleading requirements set forth in Chapter III
shall be applicable to any proceeding under these Rules other than a petition
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seeking the adjudication of incapacity and appointment of a guardian. ‘‘Interested
party’’ as used in Chapter III shall include all those entitled to service pursuant to
Rule 14.2(f).

(d) Intervention. A petition to intervene shall set forth the ground on which
intervention is sought and a statement of the issue of law or question of fact the
petitioner seeks to raise. The petitioner shall attach to the petition a copy of any
pleading that the petitioner will file if permitted to intervene. A copy of the peti-
tion shall be served pursuant on all those entitled to service pursuant to Rule
14.2(f).

Explanatory Comment

This Rule is intended to specify the provisions and procedures of Chapter III that are applicable to
proceedings under Chapter XIV. In proceedings for the adjudication of incapacity and appointment of
a guardian, responsive pleadings are permitted as a means of identifying contested legal issues and
questions of fact prior to the adjudicatory hearing. However, given the abbreviated time for filing a
responsive pleading relative to other proceedings (Compare Pa. O.C. Rule 3.7(a)), the failure to file
a responsive pleading should not operate to prelude an issue or objection from being raised and con-
sidered at the hearing. Such pleadings should not be filed as a means of delaying the hearing on the
merits of the petition.

The practice for other petitions is to follow the requirements of Chapter III. Nothing in this Rule
is intended to prevent relief being sought on an expedited basis, provided the petitioner or respondent
is able to establish circumstances to the satisfaction of the court warranting disregard of procedural
requirements. See Pa. O.C. Rule 1.2(a).

Source

The provisions of this Rule 14.1 adopted June 1, 2018, effective June 1, 2019, 48 Pa.B. 3524.

Rule 14.2. Petition for Adjudication of Incapacity and Appointment of a
Guardian of the Person or Estate of an Incapacitated Person.

(a) Petition Contents. A petition to adjudicate an individual as an incapaci-
tated person and appoint a guardian shall state in plain language:

(1) Name, age, address, and mailing address, if different, of the petitioner
and the petitioner’s relationship to the alleged incapacitated person;

(2) Name, date of birth, residence, and mailing address, if different, of the
alleged incapacitated person;

(3) Names and addresses of the spouse, parents, and presumptive intestate
heirs of the alleged incapacitated person and whether they are sui juris or non
sui juris;

(4) Name and address of the person or institution providing residential ser-
vices to the alleged incapacitated person;

(5) Names and addresses of other service providers and nature of services
being provided;
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(6) Whether there is an executed health care power of attorney or advance
health care directive pursuant to Title 20, Chapter 54, and if so, the name and
address of the person designated in the writing to act as the agent;

Note: See 20 Pa.C.S. §§ 5421 et seq. for health care power of attorney and advance health
care directive (combination of a living will and health care power of attorney).

(7) Whether there is an executed power of attorney pursuant to Title 20,
Chapter 56, and if so, the name and address of the person designated in the
writing to act as the agent;

Note: See 20 Pa.C.S. §§ 5601 et seq. for power of attorney.

(8) Whether there is any other writing by the alleged incapacitated person
pursuant to Title 20, Chapters 54 or 58 authorizing another to act on behalf of
the alleged incapacitated person, and if so, the name and address of the person
designated;

Note: See 20 Pa.C.S. §§ 5441—5447 for Living Will Act; 20 Pa.C.S. §§ 5451—5465 for
Health Care Agents and Representatives Act; 20 Pa.C.S. §§ 5821—5826 for Advance Directive
for Mental Health Act; 20 Pa.C.S. §§ 5831—5845 for Mental Health Care Agents Act.

(9) Reason(s) why guardianship is sought, including a description of func-
tional limitations and the physical and mental condition of the alleged incapaci-
tated person;

(10) If not plenary, then specific areas of incapacity over which it is
requested that the guardian be assigned powers;

(11) The probability of whether the physical condition and mental condition
of the alleged incapacitated person will improve;

(12) Whether there has been a prior incapacity hearing concerning the
alleged incapacitated person, and if so, the name of the court, the date of the
hearing, and the determination of capacity;

(13) Steps taken to find a less restrictive alternative than a guardianship;

(14) If a guardian of the estate is sought:

(i) the gross value of the estate and net income from all sources, to the
extent known; and

(ii) whether there is a prepaid burial account, to the extent known;

(15) Whether the alleged incapacitated person is a veteran of the United
States Armed Services, and whether the alleged incapacitated person is receiv-
ing benefits from the United States Veterans’ Administration on behalf of him-
self or herself or through a spouse; and

(16) Name and address, if available, of any person that the petitioner pro-
poses should receive notice of the filing of guardianship reports pursuant to
Rule 14.8(b), which may include any person identified in paragraphs (a)(3)—
(a)(8).
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(b) Nomination of Guardian. The petition shall also include:
(1) The name, address, and mailing address, if different, of the proposed

guardian whom the petitioner nominates to be appointed guardian and the
nominee’s relationship, if any, to the alleged incapacitated person. If the pro-
posed guardian is an entity, then the name of the person or persons to have
direct responsibility for the alleged incapacitated person and the name of the
principal of the entity;

(2) Whether the proposed guardian has any adverse interest to the alleged
incapacitated person;

(3) Whether the proposed guardian is available and able to visit or confer
with the alleged incapacitated person;

(4) Whether the proposed guardian has completed any guardianship train-
ing, including the name of the training program, length of the training, and date
of completion;

(5) Whether the proposed guardian has any guardianship certification, the
current status of the certification, and any disciplinary action related to the cer-
tification;

(6) Whether the proposed guardian is or was a guardian in any other mat-
ters and, if so, the number of active matters; and

(7) If the petition nominates a different proposed guardian of the estate
from the proposed guardian of the person, then the information required in
subparagraphs (b)(1)—(b)(6) as to each nominee.
(c) Exhibits. The following exhibits shall be appended to the petition:

(1) All writings referenced in paragraphs (a)(6)—(a)(8), if available;
(2) The certified response to a Pennsylvania State Police criminal record

check, with Social Security Number redacted, for each proposed guardian
issued within six months of the filing of the petition;

(i) If any proposed guardian has resided outside the Commonwealth
within the previous five-year period and was 18 years of age or older at any
time during that period, then the petition shall include a criminal record
check obtained from the statewide database, or its equivalent, in each state
in which such proposed guardian has resided within the previous five-year
period.

(ii) When any proposed guardian is an entity, the person or persons to
have direct responsibility for the alleged incapacitated person and the princi-
pal of the entity shall comply with the requirements of subparagraph (c)(2).

Note: For information on requesting a criminal record check from the Pennsylvania State
Police, see http://www.psp.pa.gov/Pages/Request-a-Criminal-History-Record.aspx.

(3) Any proposed orders as required by Rule 3.4(b); and
(4) Any consent or acknowledgement of a proposed guardian to serve.
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(d) Emergency Guardian. A petition seeking the appointment of an emer-
gency guardian shall aver with specificity the facts giving rise to the emergent
circumstances and why the failure to make such an appointment will result in
irreparable harm to the person or estate of the alleged incapacitated person.

Note: Limitations on emergency guardianships are prescribed by statute. See 20 Pa.C.S.
§ 5513.

(e) Separate Petitions. Separate petitions shall be filed for each alleged inca-
pacitated person.

(f) Citation with Notice. A citation with notice using the form provided in the
Appendix to these Rules shall be attached to and served with the petition and any
preliminary order as follows:

(1) By personal service upon the alleged incapacitated person no less than
20 days prior to the hearing. Additionally, the content and terms of the petition
shall be explained to the maximum extent possible in language and terms the
alleged incapacitated person is most likely to understand.

(2) In a manner permitted by Rule 4.3 no less than 20 days prior to the
hearing upon:

(i) All persons sui juris who would be entitled to an intestate share in
the estate of the alleged incapacitated person;

(ii) The person or institution providing residential services to the
alleged incapacitated person;

(iii) Any person named in paragraphs (a)(6)—(a)(8); and

(iv) Such other entities and persons as the court may direct, including
service providers.

Note: For notice to the United States Veterans’ Bureau, see 20 Pa.C.S. § 8411.

(3) For a petition seeking the appointment of an emergency guardian, the
court may direct the manner of service as emergent circumstances warrant.
Thereafter, notice shall be served in accordance with Rule 14.2(f)(2).

Explanatory Comment

Concerning the requirement of a criminal record check set forth in paragraph (c)(2), the Pennsyl-
vania State Police has created the Pennsylvania Access to Criminal History (‘‘PATCH’’) System to
enable the public to obtain criminal history record checks via Internet request. The certified response
from the Pennsylvania State Police criminal history record check need not be notarized to comply
with the requirements of this rule. Any response other than ‘‘no record’’ may require supplementation
at the discretion of the court.

Source

The provisions of this Rule 14.2 adopted June 1, 2018, effective June 1, 2019, 48 Pa.B. 3524.
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Rule 14.3. Alternative Proof of Incapacity: Expert Report in Lieu of
In-Person or Deposition Testimony of Expert.

(a) A petitioner may seek to offer into evidence an expert report for the
determination of incapacity in lieu of testimony, in-person or by deposition, of an
expert using the form provided in the Appendix to these rules. In an emergency
guardianship proceeding, an expert report may be offered into evidence if specifi-
cally authorized by the court.

(b) Notice.
(1) If a petitioner seeks to offer an expert report permitted under paragraph

(a), the petitioner shall serve a copy of the completed report upon the alleged
incapacitated person’s counsel and all other counsel of record pursuant to Rule
4.3 or, if unrepresented, upon the alleged incapacitated person, pursuant to
Pa.R.C.P. No. 402(a) by a competent adult no later than ten days prior to the
hearing on the petition.

(2) If a petitioner seeks to offer an expert report, as permitted under para-
graph (a), the petitioner shall serve pursuant to Rule 4.3 a notice of that fact
upon those entitled to notice of the petition and hearing no later than ten days
prior to the hearing on the petition.

(3) The petitioner shall file a certificate of service with the court as to
paragraphs (b)(1) and (b)(2).
(c) Demand.

(1) Within five days of service of the completed report provided in para-
graph (b)(1), the alleged incapacitated person’s counsel or, if unrepresented, the
alleged incapacitated person, may file with the court and serve upon the peti-
tioner pursuant to Rule 4.3 a demand for the testimony of the expert.

(2) If a demand for testimony is filed and served as provided herein, then
the expert report may not be admitted and an expert must provide testimony at
the hearing, whether in-person or by deposition.
(d) Unless otherwise demanded pursuant to paragraph (c)(2), in the sole dis-

cretion of the court, incapacity may be established through the admission of an
expert report prepared in compliance with the form provided in the Appendix to
these rules. The expert must be qualified by training and experience in evaluating
individuals with incapacities of the type alleged in the petition. The expert must
sign, date, and verify the completed expert report.

(e) In the interest of justice, the court may excuse the notice and demand
requirements set forth in paragraphs (b) and (c).

Explanatory Comment

This Rule is intended to permit the alleged incapacitated person to exercise the right to cross-
examine testimony as to the capacity of the alleged incapacitated person. See 20 Pa.C.S. § 5518.1.
Permitting the use of an expert report in compliance with this Rule replaces the requirement of testi-
mony, in-person or by deposition, of an expert. See 20 Pa.C.S. § 5518. ‘‘Deposition,’’ as used in this
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Rule is intended to be a deposition conducted in accordance with the Pennsylvania Rules of Civil
Procedure. The Rule is permissive; whether an expert report is admitted in lieu of testimony is in the
sole discretion of the court. Nothing in this Rule is intended to preclude the court from requiring tes-
timony from the expert or otherwise requiring supplementation.

Source

The provisions of this Rule 14.3 adopted June 1, 2018, effective June 1, 2019, 48 Pa.B. 3524.

Rule 14.4. Counsel.
(a) Retention of Counsel. If counsel for the alleged incapacitated person has

not been retained, the petitioner shall notify the court in writing at least seven
days prior to the adjudicatory hearing that the alleged incapacitated person is
unrepresented and also indicate whether the alleged incapacitated person has
requested counsel.

(b) Private Counsel. If the alleged incapacitated person has retained private
counsel, counsel shall prepare a comprehensive engagement letter for the alleged
incapacitated person to sign, setting forth when and how counsel was retained,
the scope of counsel’s services, whether those services include pursuing any
appeal, if necessary, how counsel will bill for legal services and costs and the
hourly rate, if applicable, who will be the party considered responsible for pay-
ment, whether any retainer is required, and if so, the amount of the retainer.
Counsel shall provide a copy of the signed engagement letter to the court upon
request.

(c) Appointed Counsel. The court may appoint counsel if deemed appropriate
in the particular case. Any such order appointing counsel shall delineate the scope
of counsel’s services and whether those services include pursuing any appeal, if
necessary.

(d) Other Counsel. Counsel for any other party shall enter an appearance in
accordance with Rule 1.7(a).

Explanatory Comment

Reasonable counsel fees, when appropriate, should be paid from the estate of the alleged incapaci-
tated person whenever possible. If the alleged incapacitated person is unable to pay for counsel, then
the court may order counsel fees and costs to be paid by the county. See 20 Pa.C.S. § 5511(c). Any
fee dispute should be resolved in a timely and efficient manner to preserve resources in order to
maintain the best possible quality of life for the incapacitated person.

Source

The provisions of this Rule 14.4 adopted June 1, 2018, effective June 1, 2019, 48 Pa.B. 3524.

Rule 14.5. Waiver or Modification of Bond.
(a) Request. A request for the court to waive or modify a bond requirement

for a guardian of the estate may be raised within the petition for adjudication of
incapacity or at any other time by petition.
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(b) Waiver or Modification. The court may order the waiver or modification
of a bond requirement for good cause.

(c) Assurance. If the court waives or modifies a bond requirement, then the
court shall consider the necessity and means of periodic demonstration of contin-
ued good cause.

Explanatory Comment

Pursuant to 20 Pa.C.S. § 5515, the provisions of Sections 5121—5123 of Title 20 relating to
bonding requirements are incorporated by reference into Chapter 55 proceedings. When property is
held by the incapacitated person as fiduciary, see 20 Pa.C.S. § 5516. ‘‘Good cause’’ may include, but
is not limited to, an estate of nominal value, fluctuation in the size of the estate, adequate insurance
maintained by the guardian against risk of loss to the estate, the creditworthiness of the guardian, and
assets of the guardian relative to the value of the estate.

Source

The provisions of this Rule 14.5 adopted June 1, 2018, effective June 1, 2019, 48 Pa.B. 3524.

Rule 14.6. Determination of Incapacity and Selection of Guardian.
(a) Determination of Incapacity. The procedure for determining incapacity

and for appointment of a guardian shall meet all requirements set forth at 20
Pa.C.S. §§ 5511, 5512, and 5512.1. In addition, the petitioner shall present the
citation and proof of service at the hearing.

Note: See In re Peery, 727 A.2d 539 (Pa. 1999) (holding a person does not require a guard-
ian if there is no need for guardianship services).

(b) Selection of Guardian. If guardianship services are needed, then the court
shall appoint the person nominated as such in a power of attorney, a health care
power of attorney, an advance health care directive, a mental health care declara-
tion, or mental health power of attorney, except for good cause shown or disquali-
fication. Otherwise, the court shall consider the eligibility of one or more persons
to serve as guardian in the following order:

(1) Guardian of the Person:
(i) The guardian of the estate;
(ii) The spouse, unless estranged or an action for divorce is pending;
(iii) An adult child;
(iv) A parent;
(v) The nominee of a deceased or living parent of an unmarried alleged

incapacitated person;
(vi) An adult sibling;
(vii) An adult grandchild;
(viii) Other adult family member;
(ix) An adult who has knowledge of the alleged incapacitated person’s

preferences and values, including, but not limited to religious and moral
beliefs, and would be able to assess how the alleged incapacitated person
would make decisions; or

(x) Other qualified proposed guardian, including a professional guard-
ian.
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(2) Guardian of the Estate. When the estate of the incapacitated person
consists of minimal assets or where the proposed guardian possesses the skills
and experience necessary to manage the finances of the estate:

(i) The guardian of the person;
(ii) The spouse unless estranged or an action for divorce is pending;
(iii) An adult child;
(iv) A parent;
(v) The nominee of a deceased or living parent of an unmarried alleged

incapacitated person;
(vi) An adult sibling;
(vii) An adult grandchild;
(viii) Other adult family member; or
(ix) An adult who has knowledge of the alleged incapacitated person’s

preferences and values, including, but not limited to religious and moral
beliefs, and would be able to assess how the alleged incapacitated person
would make decisions.

Where no individual listed in subparagraphs (i)—(ix) of paragraph (b)(2) pos-
sesses the skills and experience necessary to manage the finances of the estate,
the guardian of the estate may be any qualified proposed guardian, including a
professional guardian or corporate fiduciary.

Explanatory Comment

If a principal nominates a guardian pursuant to a power of attorney, a health care power of attor-
ney, an advance health care directive, which is a combination of a living will and a health care power
of attorney, a mental health care declaration, or mental health power of attorney, then court must
appoint that person as guardian except for good cause or disqualification. See 20 Pa.C.S. § 5604(c)(2)
(power of attorney); 20 Pa.C.S. § 5460(b) (health care power of attorney); 20 Pa.C.S. § 5422 (defin-
ing ‘‘advance health care directive’’); 20 Pa.C.S. § 5823 (mental health declaration); 20 Pa.C.S.
§ 5841(c) (mental health power of attorney); see also 20 Pa.C.S. § 5511(f) (who may be appointed
guardian).

Source

The provisions of this Rule 14.6 adopted June 1, 2018, effective June 1, 2019, 48 Pa.B. 3524.

Rule 14.7. Order and Certificate.
(a) Order Adjudicating Incapacity and Appointing Guardian.

(1) An order adjudicating incapacity and appointing a guardian shall
address:

(i) the type of guardianship being ordered and any limits, if applicable;
(ii) the continued effectiveness of any previously executed powers of

attorney or health care powers of attorney and the authority of such agent to
act under the document;

(iii) the necessity of filing reports pursuant to Rule 14.8(a); and
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(iv) the person or persons entitled to receive notice of the filing of such
reports, pursuant to Rule 14.8(b).
(2) An order adjudicating incapacity and appointing a guardian shall con-

tain a provision substantially in the following form:
[Incapacitated person] is hereby notified of the right to seek reconsidera-
tion of this Order pursuant to Rule 8.2 and the right to appeal this Order
within 30 days from the date of this Order by filing a Notice of Appeal
with the Clerk of the Orphans’ Court. [Incapacitated person] may also
petition the court at any time to review, modify, or terminate the guard-
ianship due to a change in circumstances. [Incapacitated person] has a
right to be represented by an attorney to file a motion for reconsidera-
tion, an appeal, or to seek modification or termination of this guardian-
ship. If the assistance of counsel is needed and [incapacitated person]
cannot afford an attorney, an attorney will be appointed to represent
[incapacitated person] free of charge.

(b) Order Adjudicating Incapacity and Appointing Guardian of Estate.
(1) In addition to the requirements set forth in paragraph (a)(1), an order

adjudicating incapacity and appointing a guardian of the estate shall address:
(i) whether a bond is required and when the bond is to be filed; and
(ii) whether the guardian can spend principal without prior court

approval.
(2) In addition to the requirement set forth in paragraph (a)(2), an order

adjudicating incapacity and appointing a guardian of the estate shall contain a
provision substantially in the following form:

All financial institutions, including without limitation, banks, savings
and loans, credit unions, and brokerages, shall grant to the guardian of
[incapacitated person]’s estate access to any and all assets, records, and
accounts maintained for the benefit of [incapacitated person], and the
guardian of [incapacitated person]’s estate shall be entitled to transfer,
retitle, withdraw, or otherwise exercise dominion and control over any
and all said assets, records, and accounts. The failure of any financial
institution to honor this order may lead to contempt proceedings and the
imposition of sanctions.

(c) Certificate of Guardianship of Estate. Upon the request of the guardian of
the estate, the clerk shall issue a certificate substantially in the following form:

(Caption)
I CERTIFY that on , after giving full consideration to the

factors set forth in Chapter 55 of the Probate, Estates, and Fiduciaries Code, 20
Pa.C.S. §§ 5501 et seq., in the above-captioned matter, the Court adjudged

an incapacitated person and appointed as
plenary guardian of the estate.
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FURTHER, I CERTIFY the Court, inter alia, ordered that:
All financial institutions, including without limitation, banks, savings and

loans, credit unions, and brokerages shall grant to the guardian of [incapacitated
person]’s estate access to any and all assets, records, and accounts maintained for
the benefit of [incapacitated person], and the guardian of [incapacitated person]’s
estate shall be entitled to transfer, retitle, withdraw, or otherwise exercise domin-
ion and control over any and all said assets, records, and accounts. The failure of
any financial institution to honor this order may lead to contempt proceedings and
the imposition of sanctions.

Witness my hand and seal of said Court
this day of , .

[seal]
CLERK OF ORPHANS’ COURT

Explanatory Comment
The requirements of paragraph (a) are intended to apply to all guardianship orders. The items

addressed and contained in the order, as set forth in paragraphs (a) and (b), are not exhaustive. The
court may fashion a guardianship of a person order to inform health care providers of the guardian’s
authority, including the authority to give informed consent to proposed treatment, to share informa-
tion, and to make decisions for the incapacitated person. See also In re DLH, 2 A.3d 505 (Pa. 2010)
(discussing whether guardian has authority concerning life-preserving care); 20 Pa.C.S. § 5460(a)
(requiring the court to determine the extent of agent’s authority under a health care power of attor-
ney); 20 Pa.C.S. § 5604(c)(3) (requiring the court to determine the extent of agent’s authority under
a durable power of attorney).

Source
The provisions of this Rule 14.7 adopted June 1, 2018, effective June 1, 2019, 48 Pa.B. 3524.

Rule 14.8. Guardianship Reporting, Monitoring, Review, and Compli-
ance.

(a) Reporting. A guardian shall file the following reports with the clerk:
(1) An inventory by the guardian of the estate within 90 days of such

guardian’s appointment;
(2) An annual report by the guardian of the estate of an incapacitated per-

son one year after appointment and annually thereafter;
(3) An annual report by the guardian of the person one year after appoint-

ment and annually thereafter;
(4) A final report by the guardian of the person and the guardian of the

estate within 60 days of the death of the incapacitated person, an adjudication
of capacity, a change of guardian, or the expiration of an order of limited dura-
tion; and

(5) A final report from the guardian of the person and the guardian of the
estate upon receipt of the provisional order from another state’s court accept-
ing transfer of a guardianship.

Note: See Pa.R.J.A. No. 510 governing the filing of inventories and annual reports online
using the Guardianship Tracking System.
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(b) Notice of Filing. If, pursuant to Rule 14.7(a)(1)(iv), the order appointing
the guardian identifies the person or persons entitled to receive notice of the fil-
ing of any report set forth in paragraph (a), the guardian shall serve a notice of
filing within ten days after filing a report using the form provided in the Appen-
dix to these Rules. Service shall be in accordance with Rule 4.3.

(c) Design of Forms. The Court Administrator of Pennsylvania, in consulta-
tion with the Orphans’ Court Procedural Rules Committee and the Advisory
Council on Elder Justice in the Courts, shall design and publish forms necessary
for the reporting requirements set forth in paragraph (a).

(d) Monitoring. The clerk or the court’s designee shall monitor the guardian-
ship docket to confirm the guardian’s compliance with the reporting requirements
set forth in paragraph (a).

(e) Review. The court or its designee shall review the filed reports.
(f) Compliance. To ensure compliance with these reporting requirements:

(1) If any report is deemed incomplete or is more than 20 days delinquent,
then the clerk or the court’s designee shall serve notice on the guardian direct-
ing compliance within 20 days, with a copy of the notice sent to the court and
the guardian’s counsel, if represented.

(2) If the guardian fails to comply with the reporting requirements within
20 days of service of the notice, then the clerk or the court’s designee shall file
and transmit a notice of deficiency to the adjudicating judge and serve a notice
of deficiency on those persons named in the court’s order pursuant to Rule
14.7(a)(1)(iv) as being entitled to receive a notice of filing.

(3) The court may thereafter take such enforcement procedures as are nec-
essary to ensure compliance.

Explanatory Comment
The reporting forms are available at http://www.pacourts.us/forms/for-the-public/orphans-court-

forms. This Rule is silent as to the manner of proceeding when reports are deficient or warrant further
investigation, or when the guardian is recalcitrant after being given notice by the clerk or the court’s
designee. In its discretion, the court may order further documentation, conduct a review hearing, or
take further action as may be deemed necessary, including, but not limited to, removal of the guard-
ian or contempt proceedings.

Source
The provisions of this Rule 14.8 adopted June 1, 2018, effective June 1, 2019, 48 Pa.B. 3524;

amended January 2, 2020, effective April 1, 2020, 50 Pa.B. 306. Immediately preceding text appears
at serial pages (396094) to (396095).

Rule 14.9. Review Hearing.

(a) Initiation. A review hearing may be requested by petition or ordered by
the court.

(b) Petition. A petition for a review hearing shall set forth:
(1) the name, age, address, and mailing address, if different, of the peti-

tioner and the petitioner’s relationship to the incapacitated person;
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(2) the date of the adjudication of incapacity;
(3) the names and addresses of all guardians;
(4) if the incapacitated person has been a patient in a mental health facil-

ity, the name of such facility, the date of admission, and the date of discharge;
(5) the present address of the incapacitated person, and the name of the

person with whom the incapacitated person is living;
(6) the names and addresses of the presumptive intestate heirs of the inca-

pacitated person and whether they are sui juris or non sui juris; and
(7) an averment that:

(i) there has been significant change in the incapacitated person’s
capacity and the nature of that change;

(ii) there has been a change in the need for guardianship services and
the nature of that change; or

(iii) the guardian has failed to perform duties in accordance with the law
or act in the best interest of the incapacitated person, and details as to the
duties that the guardian has failed to perform or has performed but are alleg-
edly not in the best interests of the incapacitated person.

(c) Service. The petition shall be served in accordance with Rule 4.3 upon the
incapacitated person and those entitled to notice pursuant to Rule 14.2(f)(2).

(d) Hearing. The review hearing shall be conducted promptly after the filing
of the petition with notice of the hearing served upon those served with the peti-
tion pursuant to paragraph (c).

Explanatory Comment

Nothing in this Rule is intended to preclude the court from scheduling a review hearing upon its
own initiative or in the order adjudicating incapacity and appointing a guardian. For the court’s dis-
position of a petition for a review hearing and evidentiary burden of proof, see 20 Pa.C.S. § 5512.2.

Source

The provisions of this Rule 14.9 adopted June 1, 2018, effective June 1, 2019, 48 Pa.B. 3524.

Rule 14.10. Proceedings Relating to Real Property.

(a) Applicable Rules. A petition for the public or private sale, exchange,
lease, or mortgage of real property of an incapacitated person or the grant of an
option for the sale, exchange, or lease of the same shall conform as far as prac-
ticable to the requirements of these Rules for personal representatives, trustees,
and guardians of minors in a transaction of similar type.

(b) Objection. The guardian shall include in the petition an averment as to
whether the guardian knows or has reason to know of any objection of the inca-
pacitated person to the proposed transaction, the nature and circumstances of any
such objection, and whether expressed before or after the adjudication of incapac-
ity.

Note: See Pa. O.C. Rules 5.10, 5.11, and 5.12.
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Source

The provisions of this Rule 14.10 adopted June 1, 2018, effective June 1, 2019, 48 Pa.B. 3524.

Rule 14.11. Transfer of Guardianship of the Person to Another State.
(a) Petition. A petition filed by a guardian appointed in Pennsylvania to

transfer the guardianship of the person to another state must plead sufficient facts
to demonstrate:

(1) the incapacitated person is physically present in or is reasonably
expected to move permanently to the other state;

(2) plans for care and services for the incapacitated person in the other
state are reasonable and sufficient;

(3) the court to which the guardianship will be transferred; and
(4) the guardianship will likely be accepted by the other state’s court.

(b) Service. The guardian shall serve a copy of the petition in accordance
with Rule 4.3 upon the incapacitated person and those entitled to service pursu-
ant to Rule 14.2(f)(2).

(c) Objections. Any person entitled to service of the petition may file an
answer with the clerk raising objections alleging that the transfer would be con-
trary to the interests of the incapacitated person.

(d) Hearing. If needed, the court shall conduct an evidentiary hearing on the
petition.

(e) Orders. Upon finding that the allegations contained in the petition have
been substantiated and the objections, if any, have not been substantiated, the
court shall:

(1) issue an order provisionally granting the petition to transfer the guard-
ianship and directing the guardian to petition for acceptance of the guardian-
ship in the other state; and

(2) issue a final order confirming the transfer and relinquishing jurisdiction
upon receipt of the provisional order from the other state’s court accepting the
transfer and the filing of the final report of the guardian.

Explanatory Comment

See Subchapter C of the Uniform Adult Guardianship and Protective Proceedings Jurisdiction Act,
20 Pa.C.S. §§ 5921—5922. This petition may also include a request to transfer the guardianship of
the estate to another state as provided in Rule 14.12. The likelihood that the guardianship may be
accepted by the other state’s court may be established by evidence of the state having procedures
similar to Rule 14.13.

Source

The provisions of this Rule 14.11 adopted June 1, 2018, effective June 1, 2019, 48 Pa.B. 3524.

Rule 14.12. Transfer of Guardianship of the Estate to Another State.
(a) Petition. A petition filed by a guardian appointed in Pennsylvania to

transfer the guardianship of the estate must plead sufficient facts to demonstrate:

GUARDIANSHIPS OF INCAPACITATED PERSONS 231 Rule 14.11

14-15
(396097) No. 535 Jun. 19



(1) the incapacitated person is:
(i) physically present in the other state;
(ii) reasonably expected to move permanently to the other state; or
(iii) significantly connected to the other state.

(2) adequate arrangements will be made for the management of the inca-
pacitated person’s estate;

(3) the court to which the guardianship will be transferred; and
(4) the guardianship will likely be accepted by the other state’s court.

(b) Service. The guardian shall serve a copy of the petition in accordance
with Rule 4.3 upon the incapacitated person and those entitled to service pursu-
ant to Rule 14.2(f)(2).

(c) Objections. Any person entitled to service of the petition may file an
answer with the clerk raising objections alleging that the transfer would be con-
trary to the interests of the incapacitated person.

(d) Hearing. If needed, the court shall conduct an evidentiary hearing on the
petition.

(e) Orders. Upon finding that the allegations contained in the petition have
been substantiated and the objections, if any, have not been substantiated, the
court shall:

(1) issue an order provisionally granting the petition to transfer the guard-
ianship and directing the guardian to petition for acceptance of the guardian-
ship in the other state; and

(2) issue a final order confirming the transfer and relinquishing jurisdiction
upon receipt of the provisional order from the other state’s court accepting the
transfer and the filing of the final report of the guardian.

Explanatory Comment

See Subchapter C of the Uniform Adult Guardianship and Protective Proceedings Jurisdiction Act,
20 Pa.C.S. §§ 5921—5922. For factors used to determine the significance of the incapacitated per-
son’s connection with the other state, see 20 Pa.C.S. § 5911(b). This petition may also include a
request to transfer the guardianship of the person to another state as provided in Rule 14.11. The like-
lihood that the guardianship may be accepted by the other state’s court may be established by evi-
dence of the state having procedures similar to Rule 14.13.

Source

The provisions of this Rule 14.12 adopted June 1, 2018, effective June 1, 2019, 48 Pa.B. 3524.

Rule 14.13. Acceptance of a Guardianship Transferred from Another
State.

(a) A petition to confirm the transfer of a guardianship from another state to
Pennsylvania shall:

(1) plead sufficient facts to demonstrate:
(i) the eligibility of the guardian for appointment in Pennsylvania;
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(ii) the proceeding in the other state approving the transfer was con-
ducted in a manner similar to Rules 14.11 or 14.12 (concerning transfer of
guardianship);
(2) include a certified copy of the other state’s provisional order approving

the transfer; and
(3) include a certified copy of the petition and order determining initial

incapacity in the other state.
(b) Service. The guardian shall serve a copy of the petition in the manner and

upon the incapacitated person and those entitled to service pursuant to Rule
14.2(f).

(c) Objections. Any person entitled to notice of the petition may file an
answer with the clerk raising objections alleging that the transfer would be con-
trary to the interests of the incapacitated person.

(d) Hearing. If needed, the court shall conduct an evidentiary hearing on the
petition.

(e) Orders. Upon finding that the allegations contained in the petition have
been substantiated and the objections, if any, have not been substantiated, the
court shall:

(1) issue an order provisionally granting the petition to confirm transfer of
the guardianship; and

(2) upon receiving a final order from the court transferring the guardian-
ship, the court shall issue a final order accepting the guardianship, appointing
the guardian appointed previously by the court of the other state as the guard-
ian in Pennsylvania, and directing the guardian to comply with the reporting
requirements of Rule 14.8.

Explanatory Comment

See Uniform Adult Guardianship and Protective Proceedings Jurisdiction Act, 20 Pa.C.S. § 5922(f)
(court’s consideration of a modification of guardianship).

Source

The provisions of this Rule 14.13 adopted June 1, 2018, effective June 1, 2019, 48 Pa.B. 3524.

Rule 14.14. Forms.
The following forms located in the Appendix shall be used exclusively:
(a) Important Notice—Citation with Notice (G-01);
(b) Report of Guardian of the Estate (G-02);
(c) Report of Guardian of the Person (G-03);
(d) Guardian’s Inventory for a Minor (G-04);
(e) Guardian’s Inventory for an Incapacitated Person (G-05);
(f) Guardianship of Incapacitated Person: Petition for Adjudication/Statement

of Proposed Distribution Pursuant to Pa. O.C. Rule 2.4 (OC-03);
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(g) Guardianship of Minor: Petition for Adjudication/Statement of Proposed
Distribution Pursuant to Pa. O.C. Rule 2.4 (OC-04);

(h) Expert Report (G-06); and
(i) Notice of Filing (G-07).

Explanatory Comment

In accordance with Rule 1.8, these forms must be used exclusively and cannot be replaced or sup-
planted by a local form.

Source

The provisions of this Rule 14.14 adopted June 1, 2018, effective June 1, 2019, 48 Pa.B. 3524.

[Next page is 15-1.]
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CHAPTER 55
INCAPACITATED PERSONS

 
Subchapter

A.  General Provisions
B.  Small Estates
C.  Appointment of Guardian; Bonds; Removal and Discharge
D.  Powers, Duties and Liabilities of Guardians
E.  Accounts, Audits, Reviews and Distribution
F.  Guardianship Support

 
Enactment.  Chapter 55 was added June 30, 1972, P.L.508,

No.164, effective July 1, 1972.
Chapter Heading.  The heading of Chapter 55 was amended April

16, 1992, P.L.108, No.24, effective in 60 days.
Cross References.  Chapter 55 is referred to in sections 102,

5902, 5912, 5922 of this title; section 4A211 of Title 13
(Commercial Code); section 62A05 of Title 42 (Judiciary and
Judicial Procedure).
 
 

SUBCHAPTER A
GENERAL PROVISIONS

 
Sec.
5501.  Meaning of incapacitated person.
5502.  Purpose of chapter.
 

Subchapter Heading.  The heading of Subchapter A was amended
April 16, 1992, P.L.108, No.24, effective in 60 days.
§ 5501.  Meaning of incapacitated person.

"Incapacitated person" means an adult whose ability to receive
and evaluate information effectively and communicate decisions in
any way is impaired to such a significant extent that he is
partially or totally unable to manage his financial resources or
to meet essential requirements for his physical health and safety.
(Dec. 10, 1974, P.L.899, No.295, eff. imd.; Apr. 16, 1992,
P.L.108, No.24, eff. 60 days)
 

1992 Amendment.  See section 21 of Act 24 in the appendix to
this title for special provisions relating to applicability.

Cross References.  Section 5501 is referred to in section 2514
of this title.
§ 5502.  Purpose of chapter.

Recognizing that every individual has unique needs and
differing abilities, it is the purpose of this chapter to promote
the general welfare of all citizens by establishing a system which
permits incapacitated persons to participate as fully as possible
in all decisions which affect them, which assists these persons in
meeting the essential requirements for their physical health and
safety, protecting their rights, managing their financial
resources and developing or regaining their abilities to the
maximum extent possible and which accomplishes these objectives
through the use of the least restrictive alternative; and
recognizing further that when guardianship services are necessary,
it is important to facilitate the finding of suitable individuals
or entities willing to serve as guardians.
(Apr. 16, 1992, P.L.108, No.24, eff. 60 days)
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1992 Amendment.  Act 24 added section 5502. See section 21 of
Act 24 in the appendix to this title for special provisions
relating to applicability.
 
 

SUBCHAPTER B
SMALL ESTATES

 
Sec.
5505.  Provisions similar to small estates of minors.
§ 5505.  Provisions similar to small estates of minors.

The provisions concerning small estates of incapacitated
persons shall be the same as are set forth in the following
provisions of this title relating to minors' estates:

Section 5101 (relating to when guardian unnecessary).
Section 5102 (relating to power of natural guardian).
Section 5103 (relating to sequestered deposit).

(Dec. 10, 1974, P.L.867, No.293, eff. imd.; Feb. 18, 1982, P.L.45,
No.26, eff. imd.; Apr. 16, 1992, P.L.108, No.24, eff. 60 days)
 

1992 Amendment.  See section 21 of Act 24 in the appendix to
this title for special provisions relating to applicability.
 
 

SUBCHAPTER C
APPOINTMENT OF GUARDIAN; BONDS; REMOVAL

AND DISCHARGE
 
Sec.
5511.  Petition and hearing; independent evaluation.
5512.  County of appointment; qualifications.
5512.1. Determination of incapacity and appointment of guardian.
5512.2. Review hearing.
5512.3. Annual report.
5513.  Emergency guardian.
5514.  To fill vacancy; co-guardian.
5515.  Provisions similar to other estates.
5516.  Fiduciary estate.
5517.  Adjudication of capacity and modification of existing

orders.
5518.  Evidence of incapacity.
5518.1. Cross-examination of witnesses.
 

Cross References.  Subchapter C is referred to in section 5833
of this title.
§ 5511.  Petition and hearing; independent evaluation.

(a)  Resident.--The court, upon petition and hearing and upon
the presentation of clear and convincing evidence, may find a
person domiciled in the Commonwealth to be incapacitated and
appoint a guardian or guardians of his person or estate. The
petitioner may be any person interested in the alleged
incapacitated person's welfare. The court may dismiss a proceeding
where it determines that the proceeding has not been instituted to
aid or benefit the alleged incapacitated person or that the
petition is incomplete or fails to provide sufficient facts to
proceed. Written notice of the petition and hearing shall be given
in large type and in simple language to the alleged incapacitated
person. The notice shall indicate the purpose and seriousness of
the proceeding and the rights that can be lost as a result of the
proceeding. It shall include the date, time and place of the
hearing and an explanation of all rights, including the right to
request the appointment of counsel and to have counsel appointed
if the court deems it appropriate and the right to have such
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counsel paid for if it cannot be afforded. The Supreme Court shall
establish a uniform citation for this purpose. A copy of the
petition shall be attached. Personal service shall be made on the
alleged incapacitated person, and the contents and terms of the
petition shall be explained to the maximum extent possible in
language and terms the individual is most likely to understand.
Service shall be no less than 20 days in advance of the hearing.
In addition, notice of the petition and hearing shall be given in
such manner as the court shall direct to all persons residing
within the Commonwealth who are sui juris and would be entitled to
share in the estate of the alleged incapacitated person if he died
intestate at that time, to the person or institution providing
residential services to the alleged incapacitated person and to
such other parties as the court may direct, including other
service providers. The hearing may be closed to the public and
without a jury unless the alleged incapacitated person or his
counsel objects. The hearing shall be closed and with or without a
jury if the person alleged to be incapacitated or his counsel so
requests. The hearing may be held at the residence of the alleged
incapacitated person. The alleged incapacitated person shall be
present at the hearing unless:

(1)  the court is satisfied, upon the deposition or
testimony of or sworn statement by a physician or licensed
psychologist, that his physical or mental condition would be
harmed by his presence; or

(2)  it is impossible for him to be present because of his
absence from the Commonwealth. It shall not be necessary for
the alleged incapacitated person to be represented by a
guardian ad litem in the proceeding.

Petitioner shall be required to notify the court at least seven
days prior to the hearing if counsel has not been retained by or
on behalf of the alleged incapacitated person. In appropriate
cases, counsel shall be appointed to represent the alleged
incapacitated person in any matter for which counsel has not been
retained by or on behalf of that individual.

(b)  Nonresident.--The court may find a person not domiciled in
the Commonwealth, having property in the Commonwealth, to be
incapacitated and may appoint a guardian of his estate. The
appointment may be made after petition, hearing and notice, as in
the case of a person domiciled in the Commonwealth, or upon the
submission of an exemplified copy of a decree establishing his
incapacity in another jurisdiction. The court shall give
preference in its appointment to the foreign guardian of the
nonresident incapacitated person, unless it finds that such
appointment will not be for the best interests of the
incapacitated person.

(c)  Payment of certain costs.--If the alleged incapacitated
person is unable to pay for counsel or for the evaluation, the
court shall order the county to pay these costs. These costs shall
be reimbursed by the Commonwealth in the following fiscal year.

(d)  Independent evaluation.--The court, upon its own motion or
upon petition by the alleged incapacitated person for cause shown,
shall order an independent evaluation which shall meet the
requirements of section 5518 (relating to evidence of incapacity).
The court shall give due consideration to the appointment of an
evaluator nominated by the alleged incapacitated person.

(e)  Petition contents.--The petition, which shall be in plain
language, shall include the name, age, residence and post office
address of the alleged incapacitated person, the names and
addresses of the spouse, parents and presumptive adult heirs of
the alleged incapacitated person, the name and address of the
person or institution providing residential services to the
alleged incapacitated person, the names and addresses of other
service providers, the name and address of the person or entity
whom petitioner asks to be appointed guardian, an averment that
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the proposed guardian has no interest adverse to the alleged
incapacitated person, the reasons why guardianship is sought, a
description of the functional limitations and physical and mental
condition of the alleged incapacitated person, the steps taken to
find less restrictive alternatives, the specific areas of
incapacity over which it is requested that the guardian be
assigned powers and the qualifications of the proposed guardian.
If a limited or plenary guardian of the estate is sought, the
petition shall also include the gross value of the estate and net
income from all sources to the extent known.

(f)  Who may be appointed guardian.--The court may appoint as
guardian any qualified individual, a corporate fiduciary, a
nonprofit corporation, a guardianship support agency under
Subchapter F (relating to guardianship support) or a county
agency. In the case of residents of State facilities, the court
may also appoint, only as guardian of the estate, the guardian
office at the appropriate State facility. The court shall not
appoint a person or entity providing residential services for a
fee to the incapacitated person or any other person whose
interests conflict with those of the incapacitated person except
where it is clearly demonstrated that no guardianship support
agency or other alternative exists. Any family relationship to
such individual shall not, by itself, be considered as an interest
adverse to the alleged incapacitated person. If appropriate, the
court shall give preference to a nominee of the incapacitated
person.
(Dec. 10, 1974, P.L.867, No.293, eff. imd.; Apr. 16, 1992,
P.L.108, No.24, eff. 60 days)
 

1992 Amendment.  See section 21 of Act 24 in the appendix to
this title for special provisions relating to applicability.

Cross References.  Section 5511 is referred to in sections
5513, 5808, 5822, 5823, 5832, 5833, 7764 of this title; section
3206 of Title 18 (Crimes and Offenses); section 8123 of Title 35
(Health and Safety).
§ 5512.  County of appointment; qualifications.

(a)  Resident incapacitated person.--A guardian of the person
or estate of an incapacitated person may be appointed by the court
of the county in which the incapacitated person is domiciled, is a
resident or is residing in a long-term care facility.

(b)  Nonresident incapacitated person.--A guardian of the
estate within the Commonwealth of an incapacitated person
domiciled outside of the Commonwealth may be appointed by the
court of the judicial district having jurisdiction of a decedent's
estate or of a trust in which the incapacitated person has an
interest. When the nonresident incapacitated person's estate is
derived otherwise than from a decedent's estate or a trust within
the Commonwealth, a guardian may be appointed by the court of any
county where an asset of the incapacitated person is located.

(c)  Exclusiveness of appointment.--When a court has appointed
a guardian of the person or estate of an incapacitated person
pursuant to subsection (a) or (b), no other court shall appoint a
similar guardian for the incapacitated person within the
Commonwealth.
(Apr. 16, 1992, P.L.108, No.24, eff. 60 days)
 

1992 Amendment.  See section 21 of Act 24 in the appendix to
this title for special provisions relating to applicability.
§ 5512.1.  Determination of incapacity and appointment of

guardian.
(a)  Determination of incapacity.--In all cases, the court

shall consider and make specific findings of fact concerning:
(1)  The nature of any condition or disability which

impairs the individual's capacity to make and communicate
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decisions.
(2)  The extent of the individual's capacity to make and

communicate decisions.
(3)  The need for guardianship services, if any, in light

of such factors as the availability of family, friends and
other supports to assist the individual in making decisions and
in light of the existence, if any, of advance directives such
as durable powers of attorney or trusts.

(4)  The type of guardian, limited or plenary, of the
person or estate needed based on the nature of any condition or
disability and the capacity to make and communicate decisions.

(5)  The duration of the guardianship.
(6)  The court shall prefer limited guardianship.

(b)  Limited guardian of the person.--Upon a finding that the
person is partially incapacitated and in need of guardianship
services, the court shall enter an order appointing a limited
guardian of the person with powers consistent with the court's
findings of limitations, which may include:

(1)  General care, maintenance and custody of the
incapacitated person.

(2)  Designating the place for the incapacitated person to
live.

(3)  Assuring that the incapacitated person receives such
training, education, medical and psychological services and
social and vocational opportunities, as appropriate, as well as
assisting the incapacitated person in the development of
maximum self-reliance and independence.

(4)  Providing required consents or approvals on behalf of
the incapacitated person.
(c)  Plenary guardian of the person.--The court may appoint a

plenary guardian of the person only upon a finding that the person
is totally incapacitated and in need of plenary guardianship
services.

(d)  Limited guardian of the estate.--Upon a finding that the
person is partially incapacitated and in need of guardianship
services, the court shall enter an order appointing a limited
guardian of the estate with powers consistent with the court's
finding of limitations, which shall specify the portion of assets
or income over which the guardian of the estate is assigned powers
and duties.

(e)  Plenary guardian of the estate.--A court may appoint a
plenary guardian of the estate only upon a finding that the person
is totally incapacitated and in need of plenary guardianship
services.

(f)  No presumption.--No presumption of incapacity shall be
raised from the alleged incapacitated person's
institutionalization.

(g)  Legal rights retained.--Except in those areas designated
by court order as areas over which the limited guardian has power,
a partially incapacitated person shall retain all legal rights.

(h)  Information as to rights.--At the conclusion of a
proceeding in which the person has been adjudicated incapacitated,
the court shall assure that the person is informed of his right to
appeal and to petition to modify or terminate the guardianship.
(Apr. 16, 1992, P.L.108, No.24, eff. 60 days)
 

1992 Amendment.  Act 24 added section 5512.1. See section 21 of
Act 24 in the appendix to this title for special provisions
relating to applicability.
§ 5512.2.  Review hearing.

(a)  Time of hearing.--The court may set a date for a review
hearing in its order establishing the guardianship or hold a
review hearing at any time it shall direct. The court shall
conduct a review hearing promptly if the incapacitated person,
guardian or any interested party petitions the court for a hearing
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for reason of a significant change in the person's capacity, a
change in the need for guardianship services or the guardian's
failure to perform his duties in accordance with the law or to act
in the best interest of the incapacitated person. The court may
dismiss a petition for review hearing if it determines that the
petition is frivolous.

(b)  Burden of proof and rights.--The incapacitated person
shall have all of the rights enumerated in this chapter. Except
when the hearing is held to appoint a successor guardian, the
burden of proof, by clear and convincing evidence, shall be on the
party advocating continuation of guardianship or expansion of
areas of incapacity.
(Apr. 16, 1992, P.L.108, No.24, eff. 60 days)
 

1992 Amendment.  Act 24 added section 5512.2. See section 21 of
Act 24 in the appendix to this title for special provisions
relating to applicability.

Cross References.  Section 5512.2 is referred to in section
5517 of this title.
§ 5512.3.  Annual report.

The court shall annually file with the Supreme Court
Administrator's Office on forms furnished by the office a
statistical and descriptive report to assist in evaluating the
operation and costs of the guardianship system.
(Apr. 16, 1992, P.L.108, No.24, eff. 60 days)
 

1992 Amendment.  Act 24 added section 5512.3. See section 21 of
Act 24 in the appendix to this title for special provisions
relating to applicability.
§ 5513.  Emergency guardian.

Notwithstanding the provisions of section 5511 (relating to
petition and hearing; independent evaluation), the court, upon
petition and a hearing at which clear and convincing evidence is
shown, may appoint an emergency guardian or guardians of the
person or estate of a person alleged to be incapacitated, when it
appears that the person lacks capacity, is in need of a guardian
and a failure to make such appointment will result in irreparable
harm to the person or estate of the alleged incapacitated person.
The provisions of section 5511, including those relating to
counsel, shall be applicable to such proceedings, except when the
court has found that it is not feasible in the circumstances. An
emergency guardian so appointed for the person or estate of an
alleged incapacitated person shall only have and be subject to
such powers, duties and liabilities and serve for such time as the
court shall direct in its decree. An emergency order appointing an
emergency guardian of the person may be in effect for up to 72
hours. If the emergency continues, then the emergency order may be
extended for no more than 20 days from the expiration of the
initial emergency order. After expiration of the emergency order
or any extension, a full guardianship proceeding must be initiated
pursuant to section 5511. The court may also appoint an emergency
guardian of the person pursuant to this section for an alleged
incapacitated person who is present in this Commonwealth but is
domiciled outside of this Commonwealth, regardless of whether the
alleged incapacitated person has property in this Commonwealth. An
emergency order appointing an emergency guardian of the estate
shall not exceed 30 days. After 30 days, a full guardianship
proceeding must be initiated pursuant to section 5511.
(Apr. 16, 1992, P.L.108, No.24, eff. 60 days)
 

1992 Amendment.  See section 21 of Act 24 in the appendix to
this title for special provisions relating to applicability.

Cross References.  Section 5513 is referred to in section 5914
of this title.
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§ 5514.  To fill vacancy; co-guardian.
The court, after such notice to parties in interest as it shall

direct, may without a hearing appoint a succeeding guardian to
fill a vacancy in the office of guardian or may appoint a co-
guardian of the estate of an incapacitated person. Where the
vacating guardian was a parent who is now deceased, any
testamentary nominee of the parent shall be given preference by
the court.
(Apr. 16, 1992, P.L.108, No.24, eff. 60 days)
 

1992 Amendment.  See section 21 of Act 24 in the appendix to
this title for special provisions relating to applicability.
§ 5515.  Provisions similar to other estates.

The provisions relating to a guardian of an incapacitated
person and his surety shall be the same as are set forth in the
following provisions of this title relating to a personal
representative or a guardian of a minor and their sureties:

Section 3182 (relating to grounds for removal).
Section 3183 (relating to procedure for and effect of

removal).
Section 3184 (relating to discharge of personal

representative and surety).
Section 5115 (relating to appointment of guardian in

conveyance).
Section 5121 (relating to necessity, form and amount).
Section 5122 (relating to when bond not required).
Section 5123 (relating to requiring or changing amount of

bond).
(Dec. 10, 1974, P.L.867, No.293, eff. imd; Feb. 18, 1982, P.L.45,
No.26, eff. imd.; Apr. 16, 1992, P.L.108, No.24, eff. 60 days)
 

1992 Amendment.  See section 21 of Act 24 in the appendix to
this title for special provisions relating to applicability.
§ 5516.  Fiduciary estate.

The court, in its discretion, upon the application of any party
in interest, in addition to any bond required for the
incapacitated person's individual estate, may require a separate
bond in the name of the Commonwealth, with sufficient surety, in
such amount as the court shall consider necessary for the
protection of the parties in interest in an estate of which the
incapacitated person is serving in the capacity as a fiduciary and
conditioned in the following form:

(1)  When one guardian.--The condition of this obligation
is that, if the said guardian shall well and truly account for
property held by the incapacitated person as fiduciary
according to law, this obligation shall be void; but otherwise
it shall remain in force.

(2)  When two or more guardians.--The condition of this
obligation is that, if the said guardians or any of them shall
well and truly account for property held by the incapacitated
person as fiduciary according to law, this obligation shall be
void as to the guardian or guardians who shall so account; but
otherwise it shall remain in force.

(Apr. 16, 1992, P.L.108, No.24, eff. 60 days)
 

1992 Amendment.  See section 21 of Act 24 in the appendix to
this title for special provisions relating to applicability.
§ 5517.  Adjudication of capacity and modification of existing

orders.
The court, after a hearing under section 5512.2 (relating to

review hearing), may order that a person previously adjudged
incapacitated is no longer incapacitated or the court may find
that the incapacitated person has regained or lost capacity in
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certain areas in which case the court shall modify the existing
guardianship order.
(Apr. 16, 1992, P.L.108, No.24, eff. 60 days)
 

1992 Amendment.  See section 21 of Act 24 in the appendix to
this title for special provisions relating to applicability.

Cross References.  Section 5517 is referred to in section 8123
of Title 35 (Health and Safety).
§ 5518.  Evidence of incapacity.

To establish incapacity, the petitioner must present testimony,
in person or by deposition from individuals qualified by training
and experience in evaluating individuals with incapacities of the
type alleged by the petitioner, which establishes the nature and
extent of the alleged incapacities and disabilities and the
person's mental, emotional and physical condition, adaptive
behavior and social skills. The petition must also present
evidence regarding the services being utilized to meet essential
requirements for the alleged incapacitated person's physical
health and safety, to manage the person's financial resources or
to develop or regain the person's abilities; evidence regarding
the types of assistance required by the person and as to why no
less restrictive alternatives would be appropriate; and evidence
regarding the probability that the extent of the person's
incapacities may significantly lessen or change.
(Apr. 16, 1992, P.L.108, No.24, eff. 60 days)
 

1992 Amendment.  See section 21 of Act 24 in the appendix to
this title for special provisions relating to applicability.

Cross References.  Section 5518 is referred to in section 5511
of this title.
§ 5518.1.  Cross-examination of witnesses.

Testimony as to the capacity of the alleged incapacitated
person shall be subject to cross-examination by counsel for the
alleged incapacitated person.
(Apr. 16, 1992, P.L.108, No.24, eff. 60 days)
 

1992 Amendment.  Act 24 added section 5518.1. See section 21 of
Act 24 in the appendix to this title for special provisions
relating to applicability.
 
 

SUBCHAPTER D
POWERS, DUTIES AND LIABILITIES OF GUARDIANS

 
Sec.
5521.  Provisions concerning powers, duties and liabilities.
5522.  Power to lease.
5523.  Collateral attack.
5524.  Effect of determination of incapacity.
5525.  Notice to Commonwealth and political subdivisions.
§ 5521.  Provisions concerning powers, duties and liabilities.

(a)  Duty of guardian of the person.--It shall be the duty of
the guardian of the person to assert the rights and best interests
of the incapacitated person. Expressed wishes and preferences of
the incapacitated person shall be respected to the greatest
possible extent. Where appropriate, the guardian shall assure and
participate in the development of a plan of supportive services to
meet the person's needs which explains how services will be
obtained. The guardian shall also encourage the incapacitated
person to participate to the maximum extent of his abilities in
all decisions which affect him, to act on his own behalf whenever
he is able to do so and to develop or regain, to the maximum
extent possible, his capacity to manage his personal affairs.
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(b)  Duty of guardian of the estate.--The provisions concerning
the powers, duties and liabilities of guardians of incapacitated
persons' estates shall be the same as those set forth in the
following provisions of this title relating to personal
representatives of decedents' estates and guardians of minors'
estates:

Section 3313 (relating to liability insurance).
Section 3314 (relating to continuation of business).
Section 3315 (relating to incorporation of estate's

business).
Section 3317 (relating to claims against co-fiduciary).
Section 3318 (relating to revival of judgments against

personal representative).
Section 3319 (relating to power of attorney; delegation of

power over subscription rights and fractional shares;
authorized delegations).

Section 3320 (relating to voting stock by proxy).
Section 3321 (relating to nominee registration; corporate

fiduciary as agent; deposit of securities in a clearing
corporation; book-entry securities).

Section 3322 (relating to acceptance of deed in lieu of
foreclosure).

Section 3323 (relating to compromise of controversies).
Section 3324 (relating to death or incapacity of

fiduciary).
Section 3327 (relating to surviving or remaining personal

representatives).
Section 3328 (relating to disagreement of personal

representatives).
Section 3331 (relating to liability of personal

representative on contracts).
Section 3332 (relating to inherent powers and duties).
Section 3355 (relating to restraint of sale).
Section 3356 (relating to purchase by personal

representative).
Section 3359 (relating to record of proceedings; county

where real estate lies).
Section 3360 (relating to contracts, inadequacy of

consideration or better offer; brokers' commissions).
Section 3372 (relating to substitution of personal

representative in pending action or proceedings).
Section 3374 (relating to death or removal of fiduciary).
Section 3390 (relating to specific performance of

contracts).
Section 5141 (relating to possession of real and personal

property).
Section 5142 (relating to inventory).
Section 5143 (relating to abandonment of property).
Section 5145 (relating to investments).
Section 5146 (relating to guardian named in conveyance).
Section 5147 (relating to proceedings against guardian).
Section 5151 (relating to power to sell personal property).
Section 5154 (relating to title of purchaser).
Section 5155 (relating to order of court).

(c)  Reports.--
(1)  Each guardian of an incapacitated person shall file

with the court appointing him a report, at least once within
the first 12 months of his appointment and at least annually
thereafter, attesting to the following:

(i)  Guardian of the estate:
(A)  current principal and how it is invested;
(B)  current income;
(C)  expenditures of principal and income since the

last report; and
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(D)  needs of the incapacitated person for which
the guardian has provided since the last report.
(ii)  Guardian of the person:

(A)  current address and type of placement of the
incapacitated person;

(B)  major medical or mental problems of the
incapacitated person;

(C)  a brief description of the incapacitated
person's living arrangements and the social, medical,
psychological and other support services he is
receiving;

(D)  the opinion of the guardian as to whether the
guardianship should continue or be terminated or
modified and the reasons therefor; and

(E)  number and length of times the guardian
visited the incapacitated person in the past year.

(2)  Within 60 days of the death of the incapacitated
person or an adjudication of capacity and modification of
existing orders, the guardian shall file a final report with
the court.

(3)  No less than quarterly, the clerk of the orphans'
court shall transmit to the court a list of guardians who are
delinquent at least 30 days in filing the reports required
under this section. The court shall take appropriate
enforcement action against such guardians.

(4)  The court shall develop a procedure for the
examination of the annual reports to ensure that the guardians
are acting in the best interests of the incapacitated persons.
(d)  Powers and duties only granted by court.--Unless

specifically included in the guardianship order after specific
findings of fact or otherwise ordered after a subsequent hearing
with specific findings of fact, a guardian or emergency guardian
shall not have the power and duty to:

(1)  Consent on behalf of the incapacitated person to an
abortion, sterilization, psychosurgery, electroconvulsive
therapy or removal of a healthy body organ.

(2)  Prohibit the marriage or consent to the divorce of the
incapacitated person.

(3)  Consent on behalf of the incapacitated person to the
performance of any experimental biomedical or behavioral
medical procedure or participation in any biomedical or
behavioral experiment.
(e)  Knowledge of objection.--In a hearing to determine whether

a guardian shall be ordered to consent to a specific act or
omission, if the guardian knows or has reason to know of the
incapacitated person's objection to the action or omission,
whether such objection had been expressed prior or subsequent to
the determination of incapacity, the guardian shall report to the
court such knowledge or information.

(f)  Powers and duties not granted to guardian.--The court may
not grant to a guardian powers controlled by other statute,
including, but not limited to, the power:

(1)  To admit the incapacitated person to an inpatient
psychiatric facility or State center for the mentally retarded.

(2)  To consent, on behalf of the incapacitated person, to
the relinquishment of the person's parental rights.
(g)  Criminal and civil immunity.--In the absence of gross

negligence, recklessness or intentional misconduct, a unit of
local government, nonprofit corporation or guardianship support
agency under Subchapter F (relating to guardianship support)
appointed as a guardian shall not be criminally liable or civilly
liable for damages for performing duties as a guardian of the
person, as authorized under this chapter.
(Dec. 10, 1974, P.L.867, No.293, eff. imd.; Feb. 18, 1982, P.L.45,
No.26, eff. imd.; Apr. 16, 1992, P.L.108, No.24, eff. 60 days;
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Oct. 12, 1999, P.L.422, No.39, eff. 60 days; Oct. 24, 2018,
P.L.724, No.114, eff. 60 days)
 

2018 Amendment.  Act 114 added subsec. (c)(3) and (4).
1999 Amendment.  Act 39 amended subsec. (b). See section 13(8)

of Act 39 in the appendix to this title for special provisions
relating to applicability.

1992 Amendment.  See section 21 of Act 24 in the appendix to
this title for special provisions relating to applicability.

Cross References.  Section 5521 is referred to in section 5553
of this title.
§ 5522.  Power to lease.

A guardian may lease any real or personal property of the
incapacitated person for a term not exceeding five years after its
execution.
(Apr. 16, 1992, P.L.108, No.24, eff. 60 days)
 

1992 Amendment.  See section 21 of Act 24 in the appendix to
this title for special provisions relating to applicability.
§ 5523.  Collateral attack.

No decree entered pursuant to this chapter shall be subject to
collateral attack on account of any irregularity if the court
which entered it had jurisdiction to do so.
§ 5524.  Effect of determination of incapacity.

A partially incapacitated person shall be incapable of making
any contract or gift or any instrument in writing in those
specific areas in which the person has been found to be
incapacitated. A totally incapacitated person shall be incapable
of making any contract or gift or any instrument in writing. This
section shall not impair the interest in real estate acquired by a
bona fide grantee of, or a bona fide holder of a lien on, real
estate in a county other than that in which the decree
establishing the incapacity is entered, unless the decree or a
duplicate original or certified copy thereof is recorded in the
office of the recorder of deeds in the county in which the real
estate lies before the recording or entering of the instrument or
lien under which the grantee or lienholder claims.
(Apr. 16, 1992, P.L.108, No.24, eff. 60 days)
 

1992 Amendment.  See section 21 of Act 24 in the appendix to
this title for special provisions relating to applicability.
§ 5525.  Notice to Commonwealth and political subdivisions.

When the Commonwealth or a political subdivision thereof has a
claim for maintaining an incapacitated person in an institution,
the guardian, within three months of his appointment, shall give
notice thereof to the Department of Public Welfare or the proper
officer of such political subdivision, as the case may be.
(Apr. 16, 1992, P.L.108, No.24, eff. 60 days)
 

1992 Amendment.  See section 21 of Act 24 in the appendix to
this title for special provisions relating to applicability.

References in Text.  The Department of Public Welfare, referred
to in this section, was redesignated as the Department of Human
Services by Act 132 of 2014.
 
 

SUBCHAPTER E
ACCOUNTS, AUDITS, REVIEWS AND DISTRIBUTION

 
Sec.
5531.  When accounting filed.
5532.  Where accounts filed.
5533.  Notice, audits, reviews and distribution.
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5533.1. Account of personal representative of deceased incompetent
(Repealed).

5534.  Recognition of claims.
5535.  Disposition of trust income.
5536.  Distributions of income and principal during incapacity.
5537.  Reserve for funeral.
§ 5531.  When accounting filed.

A guardian shall file an account of his administration whenever
directed to do so by the court or may file an account at the
termination of the guardianship, or at any other time or times
authorized by the court.
(Apr. 28, 1978, P.L.77, No.37, eff. 60 days)
§ 5532.  Where accounts filed.

All accounts of guardians shall be filed in the office of the
clerk.
§ 5533.  Notice, audits, reviews and distribution.

The provisions concerning accounts, audits, reviews,
distribution and rights of distributees in an incapacitated
person's estate shall be the same as those set forth in the
following provisions of this title for the administration of a
decedent's or minor's estate:

Section 3503 (relating to notice to parties in interest).
Section 3504 (relating to representation of parties in

interest).
Section 3511 (relating to audits in counties having

separate orphans' court division).
Section 3512 (relating to audits in counties having no

separate orphans' court division).
Section 3513 (relating to statement of proposed

distribution).
Section 3514 (relating to confirmation of account and

approval of proposed distribution).
Section 3521 (relating to rehearing; relief granted).
Section 3532(c) (relating to record of risk distributions).
Section 3533 (relating to award upon final confirmation of

account).
Section 3534 (relating to distribution in kind).
Section 3536 (relating to recording and registering decrees

awarding real estate).
Section 3544 (relating to liability of personal

representative for interest).
Section 3545 (relating to transcripts of balances due by

personal representative).
Section 5167 (relating to failure to present claim at

audit).
(Apr. 28, 1978, P.L.77, No.37, eff. 60 days; Apr. 16, 1992,
P.L.108, No.24, eff. 60 days)
 

1992 Amendment.  See section 21 of Act 24 in the appendix to
this title for special provisions relating to applicability.

References in Text.  Section 3504, referred to in this section,
is repealed. The subject matter is now contained in section
751(6).
§ 5533.1.  Account of personal representative of deceased

incompetent (Repealed).
 

1984 Repeal.  Section 5533.1 was repealed October 12, 1984,
P.L.929, No.182, effective immediately.
§ 5534.  Recognition of claims.

Upon the audit of the account of the guardian of a person who
has died during incapacity, the auditing judge or auditor passing
on the account shall not pass upon any claims against the estate
of the incapacitated person other than necessary administration
expenses, including compensation of the guardian and his attorney.
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All claims remaining unpaid at the incapacitated person's death
shall be presented to the personal representative.
(Apr. 16, 1992, P.L.108, No.24, eff. 60 days)
 

1992 Amendment.  See section 21 of Act 24 in the appendix to
this title for special provisions relating to applicability.
§ 5535.  Disposition of trust income.

Except as otherwise provided by the trust instrument, the
trustee of an inter vivos or testamentary trust, with the approval
of the court having jurisdiction of the trust, may pay income
distributable to a beneficiary who is an incapacitated person for
whose estate no guardian has been appointed directly to the
incapacitated person, or expend and apply it for his care and
maintenance or the care, maintenance and education of his
dependents.
(Apr. 16, 1992, P.L.108, No.24, eff. 60 days)
 

1992 Amendment.  See section 21 of Act 24 in the appendix to
this title for special provisions relating to applicability.
§ 5536.  Distributions of income and principal during incapacity.

(a)  In general.--All income received by a guardian of the
estate of an incapacitated person, including (subject to the
requirements of Federal law relating thereto) all funds received
from the Veterans' Administration, Social Security Administration
and other periodic retirement or disability payments under private
or governmental plans, in the exercise of a reasonable discretion,
may be expended in the care and maintenance of the incapacitated
person, without the necessity of court approval. The court, for
cause shown and with only such notice as it considers appropriate
in the circumstances, may authorize or direct the payment or
application of any or all of the income or principal of the estate
of an incapacitated person for the care, maintenance or education
of the incapacitated person, his spouse, children or those for
whom he was making such provision before his incapacity, or for
the reasonable funeral expenses of the incapacitated person's
spouse, child or indigent parent. In proper cases, the court may
order payment of amounts directly to the incapacitated person for
his maintenance or for incidental expenses and may ratify payments
made for these purposes. For purposes of this subsection, the term
"income" means income as determined in accordance with the rules
set forth in Chapter 81 (relating to principal and income), other
than the power to adjust and the power to convert to a unitrust.

(b)  Estate plan.--The court, upon petition and with notice to
all parties in interest and for good cause shown, shall have the
power to substitute its judgment for that of the incapacitated
person with respect to the estate and affairs of the incapacitated
person for the benefit of the incapacitated person, his family,
members of his household, his friends and charities in which he
was interested. This power shall include, but is not limited to,
the power to:

(1)  Make gifts, outright or in trust.
(2)  Convey, release or disclaim his contingent and

expectant interests in property, including marital property
rights and any right of survivorship incident to joint tenancy
or tenancy by the entirety.

(3)  Release or disclaim his powers as trustee, personal
representative, custodian for minors, or guardian.

(4)  Exercise, release or disclaim his powers as donee of a
power of appointment.

(5)  Enter into contracts.
(6)  Create for the benefit of the incapacitated person or

others, revocable or irrevocable trusts of his property which
may extend beyond his disability or life.



10/1/21, 11:36 AM Chapter 55. - Title 20 - DECEDENTS, ESTATES AND FIDUCIARIES

https://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=20&div=0&chpt=55 14/16

(7)  Exercise options of the incapacitated person to
purchase or exchange securities or other property.

(8)  Exercise all rights and privileges under life
insurance policies, annuity contracts or other plans or
contractual arrangements providing for payments to the
incapacitated person or to others after his death.

(9)  Exercise his right to claim or disclaim an elective
share in the estate of his deceased spouse and renounce any
interest by testate or intestate succession or by inter vivos
transfer.

(10)  Change the incapacitated person's residence or
domicile.

(11)  Modify by means of codicil or trust amendment, as the
case may be, the terms of the incapacitated person's will or of
any revocable trust created by the incapacitated person, as the
court may deem advisable in light of changes in applicable tax
laws.

In the exercise of its judgment for that of the incapacitated
person, the court, first being satisfied that assets exist which
are not required for the maintenance, support and well-being of
the incapacitated person, may adopt a plan of gifts which results
in minimizing current or prospective taxes, or which carries out a
lifetime giving pattern. The court in exercising its judgment
shall consider the testamentary and inter vivos intentions of the
incapacitated person insofar as they can be ascertained.
(July 9, 1976, P.L.836, No.144, eff. imd.; Feb. 18, 1982, P.L.45,
No.26, eff. imd.; Apr. 16, 1992, P.L.108, No.24, eff. 60 days;
Dec. 16, 1992, P.L.1163, No.152, eff. imd.; May 16, 2002, P.L.330,
No.50, eff. 60 days)
 

2002 Amendment.  Act 50 amended subsec. (a). See section 14(a)
of Act 50 in the appendix to this title for special provisions
relating to applicability.

1992 Amendments.  Act 24 amended the entire section and Act 152
amended subsec. (b).
§ 5537.  Reserve for funeral.

(a)  In general.--The court may authorize the guardian to
retain such assets as are deemed appropriate for the anticipated
expense of the incapacitated person's funeral, including the cost
of a burial lot or other resting place, which shall be exempt from
all claims including claims of the Commonwealth. The court with
notice thereof to the institution or person having custody of the
incapacitated person may also authorize the guardian or another
person to set aside such assets in the form of a savings account
in a financial institution which account shall not be subject to
escheat during the lifetime of the incapacitated person. Such
assets may be disbursed by the guardian or person who set aside
such assets or by the financial institution for such funeral
expenses without further authorization or accounting. Any part of
such assets not so disbursed shall constitute a part of the
deceased incapacitated person's estate. Should the incapacitated
person become capacitated or should such assets become excessive,
the court, upon petition of any party in interest, may make such
order as the circumstances shall require.

(b)  Definition.--As used in this section, "financial
institution" includes a bank, a bank and trust company, a trust
company, a savings and loan association, a building and loan
association, a savings bank, a private bank and a national bank.
(Feb. 18, 1982, P.L.45, No.26, eff. imd.; Apr. 16, 1992, P.L.108,
No.24, eff. 60 days)
 

1992 Amendment.  See section 21 of Act 24 in the appendix to
this title for special provisions relating to applicability.
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SUBCHAPTER F

GUARDIANSHIP SUPPORT
 
Sec.
5551.  Guardianship support agencies; legislative intent.
5552.  Services to individuals whose decision-making ability is

impaired.
5553.  Guardianship services.
5554.  Services to courts, guardians and others.
5555.  Costs and compensation.
 

Enactment.  Subchapter F was added April 16, 1992, P.L.108,
No.24, effective in 60 days.

Applicability.  See section 21 of Act 24 of 1992 in the
appendix to this title for special provisions relating to
applicability.

Cross References.  Subchapter F is referred to in sections
3155, 5511, 5521 of this title.
§ 5551.  Guardianship support agencies; legislative intent.

The General Assembly finds that there is a need for agencies to
provide services, as an alternative to guardianship, to
individuals whose decision-making ability is impaired, to serve as
guardian when an individual is found to need a guardian and no
other person is willing and qualified to serve and to provide
services to courts, guardians and others.
§ 5552.  Services to individuals whose decision-making ability is

impaired.
Guardianship support agencies shall provide guardianship

services under this chapter. Such services shall include, but not
be limited to:

(1)  Assistance to individuals in decision making,
including financial management training.

(2)  Assistance to individuals in securing and maintaining
benefits and services.

(3)  Recruiting, training and maintaining a group of
individuals to serve as representative payees or similar
fiduciaries established by benefit-issuing agencies, agents
pursuant to a power of attorney, and trustees.

(Oct. 12, 1999, P.L.422, No.39, eff. 60 days)
 

1999 Amendment.  See section 13(8) of Act 39 in the appendix to
this title for special provisions relating to applicability.
§ 5553.  Guardianship services.

(a)  In general.--The guardianship support agency shall be
available to serve as guardian of the estate or of the person, or
both, of an incapacitated person when no less restrictive
alternative will meet the needs of the individual and when no
other person is willing and qualified to become guardian. The
agency itself may be appointed guardian and no individual need be
specified by the court. If appointed, the guardianship support
agency shall have all of the powers and duties of a corporate
fiduciary and shall not be required to post bond.

(b)  Powers and duties.--The guardianship support agency shall
be treated the same as all other guardians in regard to
appointment as guardian or successor or co-guardian, reporting,
powers and duties, compensation and in all other respects. In
addition to section 5521 (relating to provisions concerning
powers, duties, and liabilities), a guardianship support agency
shall have the power and duty to:

(1)  Invest the principal and income of incapacitated
persons for whom it is the guardian of the estate. For this
purpose, it may pool the principal and income, but shall



10/1/21, 11:36 AM Chapter 55. - Title 20 - DECEDENTS, ESTATES AND FIDUCIARIES

https://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=20&div=0&chpt=55 16/16

maintain an individual account for each incapacitated person
reflecting the person's participation therein.

(2)  Expend and, if necessary, advance costs necessary to
administer guardianships for which it has been appointed
guardian.

(3)  Apply for letters or otherwise administer the estate
of any incapacitated person for whom it has been appointed
guardian who dies during the guardianship when no one else is
willing and qualified to serve.

§ 5554.  Services to courts, guardians and others.
(a)  Services to courts.--Guardianship support agencies may be

available to assist courts on request with reviewing petitions for
appointment of a guardian, recommending alternatives to
guardianship, investigating petitions, explaining petitions to
respondents or reviewing reports and monitoring guardianship
arrangements.

(b)  Services to guardians.--Guardianship support agencies may
be available to assist guardians in filing reports, monitoring
incapacitated persons and otherwise fulfilling their duties.

(c)  Services to petitioners and others.--Guardianship support
agencies may be available to assist in the filing of petitions for
guardianship, to provide information on available alternatives to
potential petitioners, to locate and train individuals skilled in
providing functional evaluations of alleged incapacitated persons
and to perform such other duties as required.
§ 5555.  Costs and compensation.

Recipients of service shall be charged for services based on
their ability to pay. Guardianship support agencies shall make
every effort to minimize costs, including minimizing personnel
costs through the use of volunteers.
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CHAPTER 59
UNIFORM ADULT GUARDIANSHIP AND PROTECTIVE PROCEEDINGS

JURISDICTION
 
Subchapter

A.  General Provisions
B.  Jurisdiction
C.  Transfer of Guardianship or Conservatorship
D.  Registration and Recognition of Orders from Other States
E.  Miscellaneous Provisions

 
Enactment.  Chapter 59 was added July 5, 2012, P.L.975, No.108,

effective in 60 days.
Special Provisions in Appendix.  See section 2 of Act 108 of

2012 in the appendix to this title for special provisions relating
to application of law.
 
 

SUBCHAPTER A
GENERAL PROVISIONS

 
Sec.
5901.  Short title of chapter.
5902.  Definitions.
5903.  International application of chapter.
5904.  Communication between courts.
5905.  Cooperation between courts.
5906.  Taking testimony in another state.
 

Special Provisions in Appendix.  See section 2 of Act 108 of
2012 in the appendix to this title for special provisions relating
to application of law.
§ 5901.  Short title of chapter.

This chapter shall be known and may be cited as the Uniform
Adult Guardianship and Protective Proceedings Jurisdiction Act.
§ 5902.  Definitions.

The following words and phrases when used in this chapter shall
have the meanings given to them in this section unless the context
clearly indicates otherwise:

"Adult."  An individual who has attained 18 years of age.
"Conservator."  A person appointed by the court to administer

the property of an adult, including a person appointed under
Chapter 55 (relating to incapacitated persons) as the guardian of
the estate of an adult.

"Guardian."  A person appointed by the court to make decisions
regarding the person of an adult, including a person appointed
under Chapter 55 (relating to incapacitated persons) as the
guardian of the person of an adult.

"Guardianship order."  An order appointing a guardian.
"Guardianship proceeding."  A judicial proceeding in which an

order for the appointment of a guardian is sought or has been
issued.

"Incapacitated person."  An adult for whom a guardian has been
appointed.

"Party."  The respondent, petitioner, guardian, conservator or
any other person allowed by the court to participate in a
guardianship or protective proceeding.

"Person."  Notwithstanding 1 Pa.C.S. § 1991 (relating to
definitions) and except in the term "incapacitated person" or
"protected person," any:

(1)  individual;
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(2)  corporation;
(3)  business trust;
(4)  estate;
(5)  trust;
(6)  partnership;
(7)  limited liability company;
(8)  association;
(9)  joint venture;
(10)  public corporation;
(11)  government or governmental subdivision, agency or

instrumentality; or
(12)  other legal or commercial entity.

"Protected person."  An adult for whom a protective order has
been issued.

"Protective order."  An order appointing a conservator or other
order related to management of an adult's property.

"Protective proceeding."  A judicial proceeding in which a
protective order is sought or has been issued.

"Record."  Information that is inscribed on a tangible medium
or that is stored in an electronic or other medium and is
retrievable in perceivable form.

"Respondent."  An adult for whom a protective order or the
appointment of a guardian is sought.

"State."  A state of the United States, the District of
Columbia, Puerto Rico, the Virgin Islands, a federally recognized
Indian tribe or any territory or insular possession subject to the
jurisdiction of the United States.
§ 5903.  International application of chapter.

A court of this Commonwealth may treat a foreign country as if
it were a state for the purpose of applying this subchapter and
Subchapters B (relating to jurisdiction), C (relating to transfer
of guardianship or conservatorship) and E (relating to
miscellaneous provisions).
§ 5904.  Communication between courts.

(a)  Authorization.--A court of this Commonwealth may
communicate with a court in another state concerning a proceeding
arising under this chapter. The court may allow the parties to
participate in the communication. Except as otherwise provided in
subsection (b), the court shall make a record of the
communication. The record may be limited to the fact that the
communication occurred.

(b)  Exception.--Courts may communicate concerning schedules,
calendars, court records and other administrative matters without
making a record.
§ 5905.  Cooperation between courts.

(a)  Initiation.--In a guardianship or protective proceeding in
this Commonwealth, a court of this Commonwealth may request the
appropriate court of another state to do any of the following:

(1)  Hold an evidentiary hearing.
(2)  Order a person in that state to produce evidence or

give testimony pursuant to procedures of that state.
(3)  Order that an evaluation or assessment be made of the

respondent.
(4)  Order any appropriate investigation of a person

involved in a proceeding.
(5)  Forward to the court of this Commonwealth a certified

copy of the transcript or other record of a hearing under
paragraph (1) or any other proceeding, any evidence otherwise
produced under paragraph (2) and any evaluation or assessment
prepared in compliance with an order under paragraph (3) or
(4).

(6)  Issue any order necessary to assure the appearance in
the proceeding of a person whose presence is necessary for the
court to make a determination, including the respondent or the
incapacitated or protected person.
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(7)  Issue an order authorizing the release of medical,
financial, criminal or other relevant information in that
state, including protected health information as defined in 45
CFR 160.103 (relating to definitions).

(8)  Take or refrain from taking any other action to
facilitate the prompt and fair resolution of matters subject to
this chapter.
(b)  Response.--If a court of another state in which a

guardianship or protective proceeding is pending requests
assistance of the kind provided in subsection (a), a court of this
Commonwealth has jurisdiction for the limited purpose of granting
the request or making reasonable efforts to comply with the
request.
§ 5906.  Taking testimony in another state.

(a)  General procedures.--In a guardianship or protective
proceeding, in addition to other procedures that may be available,
testimony of a witness who is located in another state may be
offered by deposition or other means allowable in this
Commonwealth for testimony taken in another state. The court on
its own motion may order that the testimony of a witness be taken
in another state and may prescribe the manner in which and the
terms upon which the testimony is to be taken.

(b)  Means.--In a guardianship or protective proceeding, a
court in this Commonwealth may permit a witness located in another
state to be deposed or to testify by telephone or audiovisual or
other electronic means. A court of this Commonwealth shall
cooperate with the court of the other state in designating an
appropriate location for the deposition or testimony.
 
 

SUBCHAPTER B
JURISDICTION

 
Sec.
 
5911.  Definitions; significant connection factors.
5912.  Exclusive basis.
5913.  Jurisdiction.
5914.  Special jurisdiction.
5915.  Exclusive and continuing jurisdiction.
5916.  Appropriate forum.
5917.  Jurisdiction declined by reason of conduct.
5918.  Notice of proceeding.
5919.  Proceedings in more than one state.
 

Cross References.  Subchapter B is referred to in section 5903
of this title.
§ 5911.  Definitions; significant connection factors.

(a)  Definitions.--The following words and phrases when used in
this subchapter shall have the meanings given to them in this
section unless the context clearly indicates otherwise:

"Emergency."  A circumstance:
(1)  which likely will result in substantial harm to a

respondent's health, safety or welfare; and
(2)  for which the appointment of a guardian is necessary

because no other person has authority and is willing to act on
the respondent's behalf.
"Home state."  One of the following:

(1)  The state in which the respondent was physically
present, including any period of temporary absence, for at
least six consecutive months immediately before the filing of a
petition for a protective order or the appointment of a
guardian.



10/1/21, 11:37 AM Chapter 59. - Title 20 - DECEDENTS, ESTATES AND FIDUCIARIES

https://www.legis.state.pa.us/cfdocs/legis/LI/consCheck.cfm?txtType=HTM&ttl=20&div=0&chpt=59 4/10

(2)  If the requirement of paragraph (1) is not met, the
state in which the respondent was physically present, including
any period of temporary absence, for at least six consecutive
months ending within the six months prior to the filing of the
petition.
"Significant-connection state."  A state, other than the home

state, with which a respondent has a significant connection other
than mere physical presence and in which substantial evidence
concerning the respondent is available.

(b)  Significant connection factors.--In determining under
sections 5913 (relating to jurisdiction) and 5921(e) (relating to
transfer of guardianship or conservatorship to another state)
whether a respondent has a significant connection with a
particular state, the court shall consider all of the following:

(1)  The location of the respondent's family and other
persons required to be notified of the guardianship or
protective proceeding.

(2)  The length of time the respondent at any time was
physically present in the state and the duration of any
absence.

(3)  The location of the respondent's property.
(4)  The extent to which the respondent has ties to the

state. This paragraph includes voting registration, state or
local tax return filing, vehicle registration, driver's
license, social relationship and receipt of services.

 
Cross References.  Section 5911 is referred to in section 5921

of this title.
§ 5912.  Exclusive basis.

Notwithstanding any inconsistent provisions of Chapter 55
(relating to incapacitated persons), this subchapter provides the
exclusive jurisdictional basis for a court of this Commonwealth to
appoint a guardian or issue a protective order for an adult.
§ 5913.  Jurisdiction.

A court of this Commonwealth has jurisdiction to appoint a
guardian or issue a protective order for a respondent if one of
the following paragraphs applies:

(1)  This Commonwealth is the respondent's home state.
(2)  On the date the petition is filed, all of the

following subparagraphs apply:
(i)  This Commonwealth is a significant-connection

state.
(ii)  One of the following clauses applies:

(A)  The respondent does not have a home state, or
a court of the respondent's home state has declined to
exercise jurisdiction because this Commonwealth is a
more appropriate forum or has declined to exercise
jurisdiction in a manner not inconsistent with a
determination that this Commonwealth is a more
appropriate forum.

(B)  The respondent has a home state; a petition
for an appointment or order is not pending in a court
of that state or another significant-connection state;
and, before the court makes the appointment or issues
the order:

(I)  a petition for an appointment or order is
not filed in the respondent's home state;

(II)  an objection to the court's jurisdiction
is not filed by a person required to be notified of
the proceeding; and

(III)  the court in this Commonwealth concludes
that it is an appropriate forum under the factors
set forth in section 5916 (relating to appropriate
forum).

(3)  All of the following subparagraphs apply:
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(i)  This Commonwealth does not have jurisdiction under
either paragraph (1) or (2).

(ii)  The respondent's home state and all significant-
connection states have declined to exercise jurisdiction
because this Commonwealth is the more appropriate forum or
has declined to exercise jurisdiction in a manner not
inconsistent with a determination that this Commonwealth is
a more appropriate forum.

(iii)  Jurisdiction in this Commonwealth is consistent
with the Constitution of the United States and the
Constitution of Pennsylvania.
(4)  The requirements for special jurisdiction under

section 5914 (relating to special jurisdiction) are met.
 

Cross References.  Section 5913 is referred to in sections
5911, 5914, 5916, 5917, 5919 of this title.
§ 5914.  Special jurisdiction.

(a)  Scope.--Notwithstanding the requirements of section 5513
(relating to emergency guardian) as it relates to limiting the
duration of an order appointing an emergency guardian of the
person or estate, a court of this Commonwealth lacking
jurisdiction under section 5913(1), (2) or (3) (relating to
jurisdiction) has special jurisdiction to do any of the following:

(1)  Appoint a guardian in an emergency for a term not
exceeding 90 days for a respondent who is physically present in
this Commonwealth.

(2)  Issue a protective order with respect to real or
tangible personal property located in this Commonwealth,
including, in an emergency, a protective order for a term not
exceeding 90 days.

(3)  Appoint a guardian or conservator for an incapacitated
or protected person for whom a provisional order to transfer
the proceeding from another state has been issued under
procedures similar to section 5921 (relating to transfer of
guardianship or conservatorship to another state).
(b)  Dismissal.--If a petition for the appointment of a

guardian in an emergency is brought in this Commonwealth and this
Commonwealth was not the respondent's home state on the date the
petition was filed, the court shall dismiss the proceeding at the
request of the court of the home state, if any, whether dismissal
is requested before or after the emergency appointment.
 

Cross References.  Section 5914 is referred to in sections
5913, 5915, 5919 of this title.
§ 5915.  Exclusive and continuing jurisdiction.

Except as otherwise provided in section 5914 (relating to
special jurisdiction), a court that has appointed a guardian or
issued a protective order consistent with this chapter has
exclusive and continuing jurisdiction over the proceeding until it
is terminated by the court or the appointment or order expires by
its own terms.
§ 5916.  Appropriate forum.

(a)  Decline to exercise jurisdiction.--A court of this
Commonwealth having jurisdiction under section 5913 (relating to
jurisdiction) to appoint a guardian or issue a protective order
may decline to exercise its jurisdiction if it determines at any
time that a court of another state is a more appropriate forum.

(b)  Procedure.--If a court of this Commonwealth declines to
exercise its jurisdiction under subsection (a), it shall either
dismiss or stay the proceeding. The court may impose any condition
the court considers just and proper, including the condition that
a petition for the appointment of a guardian or issuance of a
protective order be filed promptly in another state.
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(c)  Consideration.--In determining whether it is an
appropriate forum, the court shall consider all relevant factors,
including:

(1)  any expressed preference of the respondent;
(2)  whether abuse, neglect or exploitation of the

respondent has occurred or is likely to occur and which state
could best protect the respondent from the abuse, neglect or
exploitation;

(3)  the length of time the respondent was physically
present in or was a legal resident of this Commonwealth or
another state;

(4)  the distance of the respondent from the court in each
state;

(5)  the financial circumstances of the respondent's
estate;

(6)  the nature and location of the evidence;
(7)  the ability of the court in each state to decide the

issue expeditiously and the procedures necessary to present
evidence;

(8)  the familiarity of the court of each state with the
facts and issues in the proceeding; and

(9)  if an appointment were made, the court's ability to
monitor the conduct of the guardian or conservator.

 
Cross References.  Section 5916 is referred to in sections

5913, 5917 of this title.
§ 5917.  Jurisdiction declined by reason of conduct.

(a)  Judicial options.--If a court of this Commonwealth
determines that it acquired jurisdiction to appoint a guardian or
issue a protective order because of unjustifiable conduct, the
court may exercise an option under any of the following
paragraphs:

(1)  Decline to exercise jurisdiction.
(2)  Exercise jurisdiction for the limited purpose of

fashioning an appropriate remedy to:
(i)  ensure the health, safety and welfare of the

respondent or the protection of the respondent's property;
or

(ii)  prevent a repetition of the unjustifiable
conduct, including staying the proceeding until a petition
for the appointment of a guardian or issuance of a
protective order is filed in a court of another state
having jurisdiction.
(3)  Continue to exercise jurisdiction after considering:

(i)  the extent to which the respondent and all persons
required to be notified of the proceedings have acquiesced
in the exercise of the court's jurisdiction;

(ii)  whether it is a more appropriate forum than the
court of any other state under the factors set forth in
section 5916(c) (relating to appropriate forum); and

(iii)  whether the court of any other state would have
jurisdiction under factual circumstances in substantial
conformity with the jurisdictional standards of section
5913 (relating to jurisdiction).

(b)  Costs and fees.--If a court of this Commonwealth
determines that it acquired jurisdiction to appoint a guardian or
issue a protective order because a party seeking to invoke its
jurisdiction engaged in unjustifiable conduct, it may assess
against that party necessary and reasonable expenses, including
attorney fees, investigative fees, court costs, communication
expenses, witness fees and expenses and travel expenses. The court
may not assess fees, costs or expenses of any kind against the
Commonwealth, a political subdivision or an instrumentality of the
Commonwealth unless authorized by law other than this chapter.
§ 5918.  Notice of proceeding.
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If a petition for the appointment of a guardian or issuance of
a protective order is brought in this Commonwealth and this
Commonwealth was not the respondent's home state on the date the
petition was filed, in addition to complying with the notice
requirements of this Commonwealth, notice of the petition must be
given to those persons who would be entitled to notice of the
petition if a proceeding were brought in the respondent's home
state. The notice must be given in the same manner as notice is
required to be given in this Commonwealth.
§ 5919.  Proceedings in more than one state.

Except for a petition for the appointment of a guardian in an
emergency or issuance of a protective order limited to property
located in this Commonwealth under section 5914(a)(1) or (2)
(relating to special jurisdiction), if a petition for the
appointment of a guardian or issuance of a protective order is
filed in this Commonwealth and in another state and neither
petition has been dismissed or withdrawn, all of the following
apply:

(1)  If the court in this Commonwealth has jurisdiction
under section 5913 (relating to jurisdiction), it may proceed
with the case unless a court in another state acquires
jurisdiction under provisions similar to section 5913 before
the appointment or issuance of the order.

(2)  If the court in this Commonwealth does not have
jurisdiction under section 5913, whether at the time the
petition is filed or at any time before the appointment or
issuance of the order, the court shall stay the proceeding and
communicate with the court in the other state. If the court in
the other state has jurisdiction, the court in this
Commonwealth shall dismiss the petition unless the court in the
other state determines that the court in this Commonwealth is a
more appropriate forum.

 
 

SUBCHAPTER C
TRANSFER OF GUARDIANSHIP OR CONSERVATORSHIP

 
Sec.
5921.  Transfer of guardianship or conservatorship to another

state.
5922.  Accepting guardianship or conservatorship transferred from

another state.
 

Special Provisions in Appendix.  See section 2 of Act 108 of
2012 in the appendix to this title for special provisions relating
to application of law.

Cross References.  Subchapter C is referred to in section 5903
of this title.
§ 5921.  Transfer of guardianship or conservatorship to another

state.
(a)  Petition.--A guardian or conservator appointed in this

Commonwealth may petition the court to transfer the guardianship
or conservatorship to another state.

(b)  Notice.--Notice of a petition under subsection (a) must be
given to the persons that would be entitled to notice of a
petition in this Commonwealth for the appointment of a guardian or
conservator.

(c)  Hearing.--The court shall hold a hearing on a petition
filed under subsection (a):

(1)  on its own motion; or
(2)  on request of:

(i)  the guardian or conservator;
(ii)  the incapacitated or protected person; or
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(iii)  another person required to be notified of the
petition.

(d)  Provisional guardianship order.--The court shall issue an
order provisionally granting a petition to transfer a guardianship
and shall direct the guardian to petition for guardianship in the
other state if the court is satisfied that the guardianship will
be accepted by the court in the other state and the court finds
that:

(1)  the incapacitated person is physically present in or
is reasonably expected to move permanently to the other state;

(2)  an objection to the transfer has not been made or, if
an objection has been made, the objector has not established
that the transfer would be contrary to the interests of the
incapacitated person; and

(3)  plans for care and services for the incapacitated
person in the other state are reasonable and sufficient.
(e)  Provisional conservatorship order.--The court shall issue

a provisional order granting a petition to transfer a
conservatorship and shall direct the conservator to petition for
conservatorship in the other state if the court is satisfied that
the conservatorship will be accepted by the court of the other
state and the court finds that:

(1)  the protected person is physically present in or is
reasonably expected to move permanently to the other state or
the protected person has a significant connection to the other
state considering the factors in section 5911(b) (relating to
definitions; significant connection factors);

(2)  an objection to the transfer has not been made or, if
an objection has been made, the objector has not established
that the transfer would be contrary to the interests of the
protected person; and

(3)  adequate arrangements will be made for management of
the protected person's property.
(f)  Final order.--The court shall issue a final order

confirming the transfer and terminating the guardianship or
conservatorship upon its receipt of:

(1)  a provisional order accepting the proceeding from the
court to which the proceeding is to be transferred which is
issued under provisions similar to section 5922 (relating to
accepting guardianship or conservatorship transferred from
another state); and

(2)  the documents required to terminate a guardianship or
conservatorship in this Commonwealth.

 
Cross References.  Section 5921 is referred to in sections

5911, 5914, 5922 of this title.
§ 5922.  Accepting guardianship or conservatorship transferred

from another state.
(a)  Petition.--To confirm transfer of a guardianship or

conservatorship transferred to this Commonwealth under provisions
similar to section 5921 (relating to transfer of guardianship or
conservatorship to another state), the guardian or conservator
must petition the court in this Commonwealth to accept the
guardianship or conservatorship. The petition must include a
certified copy of the other state's provisional order of transfer.

(b)  Notice.--Notice of a petition under subsection (a) must be
given to those persons that would be entitled to notice if the
petition were a petition for the appointment of a guardian or
issuance of a protective order in both the transferring state and
this Commonwealth. The notice must be given in the same manner as
notice is required to be given in this Commonwealth.

(c)  Hearing.--The court shall hold a hearing on a petition
filed under subsection (a):

(1)  on its own motion; or
(2)  on request of:
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(i)  the guardian or conservator;
(ii)  the incapacitated or protected person; or
(iii)  another person required to be notified of the

petition.
(d)  Provisional order.--The court shall issue an order

provisionally granting a petition filed under subsection (a)
unless:

(1)  an objection is made and the objector establishes that
transfer of the proceeding would be contrary to the interests
of the incapacitated or protected person; or

(2)  the guardian or conservator is ineligible for
appointment in this Commonwealth.
(e)  Final order.--The court shall issue a final order

accepting the proceeding and appointing the guardian or
conservator as guardian or conservator in this Commonwealth upon
its receipt from the court from which the proceeding is being
transferred of a final order issued under provisions similar to
section 5921 transferring the proceeding to this Commonwealth.

(f)  Modification.--Not later than 90 days after issuance of a
final order accepting transfer of a guardianship or
conservatorship, the court shall determine whether the
guardianship or conservatorship requires modification to conform
to the laws of this Commonwealth.

(g)  Recognition of order from other state.--In granting a
petition under this section, the court shall recognize a
guardianship or conservatorship order from the other state,
including the determination of the incapacitated or protected
person's incapacity and the appointment of the guardian or
conservator.

(h)  Effect of denial.--The denial by a court of this
Commonwealth of a petition to accept a guardianship or
conservatorship transferred from another state does not affect the
ability of the guardian or conservator to seek appointment as
guardian or conservator in this Commonwealth under Chapter 55
(relating to incapacitated persons) if the court has jurisdiction
to make an appointment other than by reason of the provisional
order of transfer.
 

Cross References.  Section 5922 is referred to in section 5921
of this title.
 
 

SUBCHAPTER D
REGISTRATION AND RECOGNITION OF ORDERS

FROM OTHER STATES
 
Sec.
5931.  Registration of guardianship orders.
5932.  Registration of protective orders.
5933.  Effect of registration.
 

Special Provisions in Appendix.  See section 2 of Act 108 of
2012 in the appendix to this title for special provisions relating
to application of law.
§ 5931.  Registration of guardianship orders.

If a guardian has been appointed in another state and a
petition for the appointment of a guardian is not pending in this
Commonwealth, the guardian appointed in the other state, after
giving notice to the appointing court of an intent to register,
may register the guardianship order in this Commonwealth by filing
as a foreign judgment in a court, in any appropriate judicial
district of this Commonwealth, certified copies of the order and
letters of office.
§ 5932.  Registration of protective orders.
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If a conservator has been appointed in another state and a
petition for a protective order is not pending in this
Commonwealth, the conservator appointed in the other state, after
giving notice to the appointing court of an intent to register,
may register the protective order in this Commonwealth by filing
as a foreign judgment in a court of this Commonwealth, in any
judicial district in which property belonging to the protected
person is located, certified copies of the order and letters of
office and of any bond.
§ 5933.  Effect of registration.

(a)  Powers.--Upon registration of a guardianship or protective
order from another state, the guardian or conservator may exercise
in this Commonwealth all powers authorized in the order of
appointment except as prohibited under the laws of this
Commonwealth, including maintaining actions and proceedings in
this Commonwealth and, if the guardian or conservator is not a
resident of this Commonwealth, subject to any conditions imposed
upon nonresident parties.

(b)  Relief authorized.--A court of this Commonwealth may grant
any relief available under this chapter and other law of this
Commonwealth to enforce a registered order.
 
 

SUBCHAPTER E
MISCELLANEOUS PROVISIONS

 
Sec.
 
5991.  Uniformity of application and construction.
5992.  Relation to Electronic Signatures in Global and National

Commerce Act.
 

Special Provisions in Appendix.  See section 2 of Act 108 of
2012 in the appendix to this title for special provisions relating
to application of law.

Cross References.  Subchapter E is referred to in section 5903
of this title.
§ 5991.  Uniformity of application and construction.

In applying and construing this uniform act, consideration must
be given to the need to promote uniformity of the law with respect
to its subject matter among states that enact it.
§ 5992.  Relation to Electronic Signatures in Global and National

Commerce Act.
(a)  General rule.--Except as set forth in subsection (b), this

chapter modifies, limits or supersedes the Electronic Signatures
in Global and National Commerce Act (Public Law 106-229, 15 U.S.C.
§ 7001 et seq.).

(b)  Exceptions.--
(1)  This chapter does not modify, limit or supersede

section 101(c) of the Electronic Signatures in Global and
National Commerce Act (15 U.S.C. § 7001(c)).

(2)  This chapter does not authorize electronic delivery of
any of the notices described in section 103(b) of the
Electronic Signatures in Global and National Commerce Act (15
U.S.C. § 7003(b)).



Professional Liability - 
Property & Casualty Plans

Lawyers Professional Liability

The Allegheny County Bar Association Insurance Program offers complete insurance solutions 
tailored to the unique needs of attorneys - from optimal business insurance to outstanding 
employee benefits to personal coverages.  USI Affinity has been serving the needs of Pennsylvania 
law firms, attorneys and their families for more than 60 years as the Allegheny County Bar 
Association's endorsed broker and partner.

WELCOME TO THE ALLEGHENY COUNTY BAR ASSOCIATION'S 
CONTINUING LEGAL EDUCATION PROGRAMS

ACBA Insurance Program Offering

A L L E G H E N Y  C O U N T Y  B A R  A S S O C I A T I O N  I N S U R A N C E  P R O G R A M

Name: ________________________________________________________________________
Firm Name: ____________________________________________________________________
Address: ______________________________________________________________________
City: __________________________ State:___________________  Zip: __________________ 
Telephone: ____________________________________________________________________
Email Address: _________________________________________________________________

USI Affinity can help meet your insurance needs with a wide array of products and services. A few 
are indicated below. For more information on any of these, or others, please check your interest 
and you will be contacted with details.

Office Property/General Liability
Workers' Compensation
Crime / Employee Theft
Management Liability / D&O
Employment Practices Liability
Kidnap & Ransom 
Cyber Liability
 Fiduciary Liability

Individual Benefits

Term Life
Disability Income
Medical Insurance
Long Term Care
Student Loan Consolidation/ SoFi
Homeowners / Auto

Employee Benefits

Medical / Health Insurance
Term Life
Disability Income
Vision / Dental
Group Long Term Care

Please contact our trusted advisors with any questions or visit 
www.mybarinsurance.com/allegheny for more information.

2000 Oxford Drive, Suite 520 
Bethel Park, PA 15102 
Phone: 412.851.5200
Toll Free: 800.327.1550




