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COUNTY OF ALLEGHENY, PENNSYLVANIA, Petitioners, v.  
ALLEGHENY COUNTY PRISON EMPLOYEES INDEPENDENT UNION, Respondent

Arbitrator’s Award 

The court sustained the Allegheny County’s Petition to Vacate, Modify, or Correct the Arbitrator’s Award pursuant to PERA, 
43 Pa. S.A. § 1101.101 et. seq., overruling in full the Grievance Arbitration Award at BOM Case No. 2022-0318 issued on  
September 22, 2023. The court found that the timeliness issue was within the bounds of the CBA, however, the Arbitrator’s opinion and award 
was not rationally derived from the CBA and lacked jurisdiction because the grievance was untimely filed.

Case No.: GD-23-12264. In the Court of Common Pleas of Allegheny County, Pennsylvania. Civil Division. McVay, Jr., J. February 13, 2024.

Pa. R.A.P. 1925(b) OPINION

FACTS AND PROCEDURAL HISTORY
 On January 8, 2024, the Respondent, Allegheny County Prison Employees Independent Union (the “Union”) filed this appeal of 
my January 5, 2024 Order vacating the Arbitrator’s opinion and award, which sustained the Union’s grievance against the Petitioner, the 
County of Allegheny, Pennsylvania (the “County”). The Union’s grievance was filed on behalf of Robert Pindel (the “Officer”), a Corrections 
Officer employed by the County, contending that the County violated the parties’ Collective Bargaining Agreement (“CBA”) pursuant to the 
Public Employee Relations Act/Act 195 (“PERA”) and 43 P.S. § 1101.101 et. seq., by issuing a five (5) day unpaid suspension pursuant for  
insubordinate, disrespectful, and unethical conduct, without just cause, in violation of the CBA at Article XVIII: Suspension and Discharge. 
See, J. Ex. 2. (R.28a).1

 Specifically, the Union President, Brian Englert, sent an email to all Correctional Officers providing notice regarding an ongoing 
grievance related to the Allegheny County Jail’s (the “ACJ”) Critical Response Union (“CRU”). The Officer responded to Englert’s email, 
which was sent to all ACJ staff expressing his displeasure with his coworkers involved with the CRU team, alleging that the Union works for 
only select union members. The County specified that the discipline was a continuation of its effort to address ongoing concerns regarding 
the Officer’s inappropriate conduct and interactions with his coworkers and superior officers/staff. On May 11, 2022, the County conducted a 
Loudermill hearing, in which a five-day unpaid suspension was issued against the Officer for violating ACJ Policy #623: Computer Network 
Internet Access and Electronic Email Security Policy and ACJ Code of Ethics: Section 4.6: Maturity and Section 2.3: All Employees Shall 
Carry Out All Orders and Directives. See, J. Ex. 6. (R.47a). 
 On June 3, 2022, the County issued a Step One response six (6) days after the Step One grievance was filed on May 26, 2022, one 
(1) day after the five-calendar day requirement. The Union immediately appealed the grievance to Step Two. The grievance was heard 
at Step Two, with the County indicating that the discipline would be reduced to a three-day suspension. The County issued its Step Two  
response outside the time requirements, on either August 16, 2022 or September 2, 2022. The Union appealed to Step Three and a hearing was  
conducted on September 20, 2022, with the County denying the grievance. Again, the County issued its response outside of the contractual 
ten (10) calendar day requirements on October 12, 2022. The Step Three response sustained the just cause for discipline but denied the level 
of discipline and reduced and notified to the Union that same day. Fifteen (15) days later, on October 27, 2022, the Union notified the County 
of its intent to proceed to arbitration. See, J. Ex. 1. (R.10a).
 Article III of the CBA outlines the grievance procedure for how a Step Three decision must be appealed to arbitration:

“If the complaining employee(s) and Union are not satisfied with the Step 3 response to any grievance, it shall, within ten 
calendar days following the Step 3 response (or due date for any not provided) appeal the grievance to arbitration per 
the following: (a) Each appeal for arbitration shall be effected by written notice from the Union to the County, and shall 
be followed by a prompt and joint effort to select and appoint a mutually acceptable Arbitrator to hear and decide the 
grievance.”

See, J. Ex. 1. (R.23a), emphasize added. The CBA reaffirmed the importance of filing a timely notice of appeal to arbitration, and further 
requirements for modification or deviation from those time limits, and only by mutual consent can those time limits be extended, providing: 

“It is agreed that any grievance must be presented under the procedures of this Article promptly and within the  
prescribed time limitations. Any grievance not presented within the time limitation of each level shall be considered  
settled on the basis of the decision which was not appealed or shall be deemed settled on the basis of the decision in the 
last level to which the grievance was carried and shall not be further appealed or filed as a new grievance. Time limits in 
the appeal steps may be extended by mutual consent of the parties.”

See, J. Ex. 1. (R.17a). 
 A grievance arbitration hearing was held on May 10, 2023, in which the parties presented both written and oral evidence with  
examination and cross examination of witnesses and compilation of a complete record. See, J. Ex. 1. (R.3a). The two (2) issues presented to 
the Arbitrator were: (1) whether the grievance was procedurally defective based upon the Step Three arbitration demand, or whether the 
County waived any procedural objections based upon its conduct in this case; and (2) whether just cause existed for the three-day suspension 
of the Officer, and if not, what shall the remedy be. 
 On September 22, 2023, the Arbitrator issued her opinion and award, presented her findings of fact, applicable law, analysis, and 
sustained the Union’s grievance. The Arbitrator found that procedurally, the grievance was arbitrable and properly considered at arbitration, 
and sustained the Officer’s grievance, holding that “the County did not have just cause to issue the Grievant a five-day suspension and was 
therefore in violation of the Agreement.” The Arbitrator directed the County to make the Officer whole, with all lost wages and benefits, and 
to expunge the discipline from his records. The County timely filed a Petition to Vacate, Modify, or Correct the Arbitrator’s Award pursuant 
to 42 Pa. C.S.A. § 933(b). By Order entered on January 5, 2024, I granted the County’s Petition to Vacate the Decision of the Arbitrator, finding 
that the Arbitrator’s award erred in interpreting that the grievance was arbitrable, and finding that both parties waived the contractual time 
requirement established within the CBA. The Arbitrator briefly acknowledged that the Union failed to appeal the matter to arbitration within 
ten (10) “working days” following the Step Three response, as contractually required by the CBA. See, J. Ex. 1. (R.2-10a).2
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SCOPE AND STANDARD OF REVIEW
 When an arbitrator’s award is appealed, the trial court’s scope of review is limited. “In reviewing an arbitration award, the trial 
court, in this posture, sits as an appellate court. Its scope of review is limited to a review of the record presented to them, and the trial court 
does not have the authority to hold a de novo hearing.” Am. Fed’n of State Cnty. & Mun. Emps., AFL-CIO, Dist. Council 83 v. State Coll. Area 
Sch. Dist., 516 A.2d 869, 871 (Pa. Cmwlth. 1986).
 The trial court’s standard of review of an arbitrator’s award is highly deferential. Cmmw. Dept. of Corrections, State Correctional 
Instn. at Forest v. Pennsylvania State Corrections Officers Assn., 173 A.3d 854, 858 (Pa. Cmwlth. 2017) (citing Northumberland Cnty. Comm’rs 
v. Am. Fed’n of State, Cnty. & Mun. Emps., AFL-CIO Local 2016, Council 86, 71 A.3d 367, 374 (Pa. Cmwlth. 2013)). “Generally, the award of 
the arbitrator will be final and binding upon the parties. However, this Court may review an arbitration award for the limited purposes of 
determining whether the arbitrator’s award draws its essence from the collective bargaining agreement or violates an established public 
policy.” (Internal citations omitted) Slippery Rock Univ. of Pennsylvania, Pennsylvania State Sys. of Higher Educ. v. Ass’n of Pennsylvania 
State Coll. & Univ. Fac., 71 A.3d 353, 358 (Pa. Cmwlth. 2013). 

“Under the essence test, an arbitration award will be upheld if: (1) the issue, as properly defined, is within the  
collective bargaining agreement; and (2) the arbitrator’s award can be rationally derived from the collective bargaining  
agreement.” Pleasant Valley School District v. Robert D. Schaeffer, 31 A.3d 1241, 1243 (Pa. Cmwlth. 2011) (citing State 
System of Higher Education (Cheyney University) v. State College University Professional Association (PSEA–NEA), 743 
A.2d 405, 413 (Pa. 1999). “We may only vacate an arbitrator’s award under the essence test “where the award indisputably 
and genuinely is without foundation in, or fails to logically flow from, the collective bargaining agreement.”

Westmoreland Intermediate Unit #7 v. Westmoreland Intermediate Unit #7 Classroom Assistants Educ. Support Personnel Assn., PSEA/
NEA, 939 A.2d 855, 863 (Pa. 2007). 

ANALYSIS
 Under the applicable “essence test” standard of review, I found that the issue raised by the County as to whether the grievance was 
arbitrable was properly defined and fell within the CBA. However, I found that the Arbitrator’s award was not rationally derived from the 
CBA, and that the award did not draw its essence from and fails to logically flow from the bargaining agreement because, as the Arbitrator 
acknowledged, the grievance filed was not timely under the express terms of the CBA. 
 When considering to vacate an arbitrator’s decision, a reviewing court “must sustain the arbitrator’s award if it is based on  
anything that can be gleaned as the ‘essence’ of the bargaining agreement, but this does not include changing the language of the contract or 
adding new and additional provisions…[D]ue process does not include adding time provisions which could well have been incorporated in 
the agreement if they were intended to apply.” Com., State System of Higher Educ. v. United Plant Guard Workers of Am., Loc. Union No. 509, 
612 A.2d 645, 647 (Pa. Cmwlth. 1992) (citing American Federation of State, County and Municipal Employees, District Council 84, AFL–CIO 
v. Beaver Falls, 459 A.2d 863, 865 (Pa. Cmwlth. 1983)). 
 “An arbitrator’s award must be respected if it represents a reasonable interpretation of the agreement between the parties.”  
Pennsylvania Turnpike Com’n v. Teamsters Local Union No. 77, 45 A.3d 1159, 1165-66 (Pa. Cmwlth. 2012) (citing City of Philadelphia v. 
Fraternal Order of Police, Lodge No. 5, 720 A.2d 811, 814 (Pa. Cmwlth. 1998). Nevertheless, “a court may vacate an arbitration if the … 
interpretation of the agreement was ‘totally unsupported by principles of contract construction’ or if it is manifestly unreasonable.” Id. An 
arbitrator’s award is obviously unreasonable if it contradicts the plain language of the CBA. Id.
 After reviewing the Arbitrator’s opinion and award, I found that the first prong of the essence test is met, i.e., the issues of  
whether the grievance was arbitrable and whether the time limit requirement in the parties’ CBA was waived. Article III of the CBA clearly  
establishes the time limit requirements for filing appeals to arbitration, and thus, the issue is properly within the terms of the CBA.  
Furthermore, the parties’ CBA sets forth the procedural method for when filings are not timely, i.e., the parties must mutually agree to waive 
the time limits, or the grievance will be considered settled at the last level. Thus, the issue of whether the grievance was arbitrable was 
properly defined and fell within the CBA.
 Moving to the second prong of the essence test, I found that the Arbitrator’s interpretation regarding the time limit requirement 
is not rationally derived from the essence of the CBA because it cannot be reconciled with its plain language. The Arbitrator acknowledged 
that the grievance was untimely and contrary to the plain language of Article III of the CBA, and therefore manifestly unreasonable under 
the City of Philadelphia. Thus, I concluded any of the Arbitrator’s holdings as to the merits cannot be rationally derived from the CBA. 
 Here, the CBA provides for a four-step grievance procedure ending with arbitration. Additionally, it provides that failure at any 
step to appeal a grievance within the specified time limitation shall settle the grievance at the last level to which the grievance was carried. 
The Union received the Step Three response on October 12, 2022; however, they did not appeal the grievance to arbitration until fifteen (15) 
calendar days after receiving the response, specifically on October 27, 2022. Because the Union did not appeal the grievance to arbitration 
within the ten (10) calendar day limit set forth by the parties’ CBA, the decision at Step Three became final. The Arbitrator found that the 
grievance appeal to arbitration was filed beyond the ten-day deadline. More specifically, the bargained-for terms of the parties’ CBA allow 
for an arbitrator to consider the merits of the grievance that are filed within ten days of the issuance of the Step Three response. I found no 
terms or provisions within the CBA that allow the Arbitrator to resolve the merits of grievances filed beyond ten days, unless mutually agreed 
to by both parties. Accordingly, I concluded that the Arbitrator lacked jurisdiction as a result.
 Furthermore, our Commonwealth Court has held that where the agreement explicitly provides a time limit for grievance  
procedures, and the arbitrator’s decision to allow the late filing essentially ignored the language limiting the filing time limits, the decision 
of the arbitrator does not draw its essence from that agreement, and no adjudication of the merits of the grievance can logically flow from 
the CBA that expressly requires timely filing of grievances. United Plant Guard Workers, 612 A.2d at 647. “The purpose of including a  
grievance procedure in collective bargaining agreements is to have an orderly and timely process to resolve disputes arising under the collective  
bargaining agreement.” Id. I found that the Arbitrator’s award essentially ignored the language limiting the filing time limits, and thus,  
cannot draw its essence from the CBA. The Arbitrator’s award ultimately changed the clear language of the CBA, i.e., that when an appeal 
of a grievance is untimely, the last decision is final.
 In Bradford Area School Dist. v. Bradford Area Educ. Ass’n, 663 A.2d 862, 864-865 (Pa. Cmwlth. 1995), our Commonwealth Court 
held that failure at any step to appeal a grievance within the definite time limits is deemed an acceptance of the decision rendered at that 
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step and constitutes a waiver of any future appeal concerning that specific grievance. Bradford arose from a trial court’s decision to set aside 
an arbitrator’s finding that later-filed grievances by an education association were timely filed and arbitrable, after the association filed the 
grievance outside of the established CBA requirements. Id. The Bradford Court held that because the association did not appeal the first 
grievance to step three within the specified time limit, the decision at step two became final. Id. “In the context of grievance resolution under 
the terms of a collective bargaining agreement, when a grievance has been submitted and no appeal is taken to the next level, the issue is  
resolved and binding pursuant to the terms of the collective bargaining agreement.” Id. As my Order reflects, I found this case to be  
persuasive and similar to our case, in which I found that the Union did not appeal the grievance to arbitration within the specified time limit, 
and thus the decision at Step Three became final and binding pursuant to the parties’ CBA. While I recognize that Bradford also involved the 
issue of res judicata, the case is on point for interpretation and application of the almost identical CBA provision. 
 It is long established that an arbitrator may fashion a remedy in a particular case that is not expressly prescribed in the CBA so 
long as the remedy furthers the essence of the CBA. Pennsylvania State System of Higher Education, Lock Haven University v. Association 
of Pennsylvania State College and University Faculties, 193 A.3d 486, 495 (Pa. Cmwlth. 2018). However, “[w]hile an arbitrator has broad 
authority with respect to crafting an award and remedies, that power is not limitless. An award that changes the language of the CBA or that 
adds new or additional provisions to the agreement fails the essence test.” Id. at 496. “Where the arbitrator’s words exhibit an infidelity to 
the agreement, courts have no choice but to refuse enforcement of the award.” Amalgamated Transit Union Local 85 v. Port Authority of  
Allegheny Cnty., 2016 WL 2984223 at *3 (Pa. Cmwlth. 2016) (quoting S. Tioga Educ. Ass’n v. S. Tioga Sch. Dist., 668 A.2d 260, 262 (Pa.  
Cmwlth. 1995).
 As to waiver, I found the Union’s argument that the County induced the Union to accept that no procedural arguments existed, and 
that the Union spent its time, money, and effect preparing for the substantive issue for arbitration, to be unpersuasive and contrary to the 
parties’ CBA. As cited by the Union itself and held by the Commonwealth Court in United Plant Guard Workers, “the purpose of including a 
grievance procedure in a CBA is to have an orderly and timely process…” 612 A.2d at 647 (citation shortened). To ignore the clear language 
of the parties’ CBA, is a direct contradiction of the terms of the agreement. I found no terms or provisions within the parties’ CBA that  
permit a waiver without agreement from the parties. When the Arbitrator “found a waiver” by the parties because both parties made  
untimely filings and as a result the time requirements set forth in the CBA were ultimately waived, this was an incorrect interpretation of the 
plain language set out in the CBA. The Arbitrator acknowledged that the Union’s appeal to arbitration was late by stating, “from the record, 
it is clear that the parties did not follow the agreed upon timeline.” Thus, I found the Arbitrator’s interpretation of the CBA was unsupported 
by the principles of contract construction, and that the record did not establish that there was a mutual agreement by both parties to waive 
the time limit requirement. 
 Further, the Union contends that the County waited until the Arbitration hearing to raise the issue of timeliness. Our Supreme Court 
addressed the issue regarding waiver of untimely filings and held, “we believe that the arbitration hearing, as the first adversary proceeding, 
was the logical place for the District to raise the question of timeliness and we, therefore, overrule the arbitrator and dismiss the grievance 
as having been untimely filed.” Sch. Dist. of City of Duquesne v. Duquesne Ed. Ass’n, 380 A.2d 353, 356 (Pa. 1977). In Duquesne, a School 
District raised the issue of the grievant’s untimely filing of the initial grievance at the arbitration level for the first time. Id. (emphasized). 
The Supreme Court, reversing the arbitrator’s decision, found that the CBA did not specifically provide for the procedural question involved, 
and held that the Arbitrator may address CBA silent procedural issues. Our case sub judice is largely distinguishable from the Duquesne 
case, and in fact stronger, because the parties’ CBA is not silent regarding the specific procedural issue. Moreover, the issue presented to 
me was not the failure to raise the untimeliness issue regarding the filing of the original grievance, but whether the failure to appeal within 
the contractually mandated period from Step Three to arbitration was to be dismissed as untimely when the CBA is clear. I found that the 
Arbitrator erred when she made a procedural determination regarding waiver, when the CBA clearly establishes the remedies for untimely 
filings. Further, I found that it was proper and permissible for the County to raise the untimeliness issue at the arbitration hearing.  
 Although the Arbitrator found that the County failed to meet the time limit requirements for the appeal process, there is no  
evidence to support a finding that the Union raised the County’s issuances of its untimely responses in Step One, Two, or Three. The CBA 
provides that when the County fails to meet the time limit requirement at Step One, Two, or Three, the Union’s remedy is to skip the next 
level of the process. For example, if the County failed to respond timely on Step One, the Union could have requested to jump to Step Three 
and bypass Step Two. The record is clear that the Union failed to exercise its rights provided under the CBA to untimely responses by the 
County, but untimely County responses should not be interpreted as a waiver by the County. Importantly, by concluding that the history of  
untimely filings indicated that the parties waived the contractual time requirement, the Arbitrator erroneously added an additional provision 
to the agreement. I found the untimely filings by each party to be separate issues. Moreover, there is no such evidence to support a finding 
that the Union requested to extend the appeal time limit, nor evidence that there was a mutual agreement by the parties. Consequently, 
I found that the Union’s appeal to arbitration was untimely filed, and that the Arbitrator incorrectly permitted the Union to sidestep the 
contractual time limit set forth in the parties’ CBA. Thus, the determination by the Arbitrator as to the waiver of the CBA time limits were 
outside of her jurisdiction and did not draw its essence from the parties’ agreement.
 Lastly, the Union contends that the Arbitrator’s determination that the County lacked just cause to discipline the Officer was  
proper. Although I may agree with the Union that the substantive merits portion of the grievance satisfies the essence test, I disagree with the 
Arbitrator’s findings that the grievance was timely because of waiver. Since I found that the grievance was not arbitrable, nor waivable, and 
that the Arbitrator’s award contradicted the plain language of the parties’ CBA, I do not need to address the issue of whether the Arbitrator’s 
determination that the County lacked just cause to discipline the Officer, rescind his suspension, and order that he be made whole for all 
wages and benefits. Essentially, the Arbitrator lacked jurisdiction to reach any conclusions on the merits of the grievance. 

CONCLUSION
 For the foregoing reasons, and as previously stated, I sustained the Allegheny County’s Petition to Vacate, Modify, or Correct the 
Arbitrator’s Award pursuant to PERA, 43 Pa. S.A. § 1101.101 et. seq., overruling in full the Grievance Arbitration Award at BOM Case No. 
2022-0318 issued on September 22, 2023. I found that the timeliness issue was within the bounds of the CBA, however, the Arbitrator’s  
opinion and award was not rationally derived from the CBA and lacked jurisdiction because the grievance was untimely filed.
 
         BY THE COURT:
         The Hon. John T. McVay, Jr.
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1All exhibit references are to the Reproduced Record. J. Ex. refers to Joint Arbitration Exhibits; (R.#) refers to Reproduced Record Exhibit No.
 
2For purposes of this Opinion, I have adopted the County’s factual and procedural history of the case.

WAYNE PARKET, Appellant/Petitioner, v. XPERT TRANSPORT, LLC;  
BRANDON G. GORMAN; AND NATIONAL LIABILITY AND FIRE  

INSURANCE COMPANY, Appellees/Respondents

Coordinate jurisdiction rule 

The court denied Parket’s Motion for Reconsideration of Judge Szefi’s 12/13/2023 Order, which denied his Motion for Leave 
to Amend his Second Complaint. The court did not commit any errors or abuse discretion in denying reconsideration of Judge  
Szefi’s Order and provided leave to file a more appropriate motion. Parket’s Motion requested the court overrule and change 
Judge Szefi’s 12/11/2023 Order, which possibly would have required the court to reverse Judge Szefi based on the court’s  
review of the underlying question of law which would violate the coordinate jurisdiction rule. The court granted Parket leave to file an  
appropriate motion, i.e., a motion that addresses the coordinate jurisdiction rule and the exceptional circumstance that would allow the court 
as a transferee court to vacate Judge Szefi’s order.

Case No.: GD-21-14913. In the Court of Common Pleas of Allegheny County, Pennsylvania. Civil Division. McVay, Jr., J. February 7, 2024.

Pa. R.A.P. 1925(b) OPINION

PROCEDURAL HISTORY
 On 01/05/2024, the Appellant/Petitioner, Wayne Parket (“Parket”) filed this appeal of Judge Andrew Szefi’s 12/11/2023 Order  
denying Parket’s Motion for Leave to Amend his Second Amended Complaint (“Motion for Leave to Amend”) against the Defendants, Xpert 
Transport, LLC, (“Xpert”), Brandon G. Gorman (“Gorman”), and National Liability & Fire Insurance Company (“National”). 
 After Parket filed his original Complaint on 12/13/2021, on 03/09/2022 he filed a Second Complaint. On 04/19/2022, following the  
filing of Preliminary Objections, Parket filed another Amended Complaint. On 07/07/2022, more than one (1) year prior to filing the Motion 
for Leave to Amend, Judge Arnold Klein sustained all of National’s Preliminary Objections and directed Parket to file a third amended 
complaint within thirty (30) days of the Order. The docket indicates that Parket did not comply by filing within thirty (30) days an amended 
complaint or seek additional time to amend his complaint or appeal Judge Klein’s order. However, it does appear from the docket that Parket 
continued to conduct discovery in aid of locating and serving the individual Gorman and Xpert.
 On 10/26/2023, Parket finally did file his Motion for Leave to Amend, seeking to amend his negligence count against National.  
Parket alleged that he pled negligence in his Second Amended Complaint, and that his Third Amended Complaint would bolster his  
negligence claim against National with new evidence and additional case law. Parket denied that the Third Amended Complaint would allege 
a new cause of action. In addition, he averred in the Motion for Leave to Amend, that defense counsel for DOT/FMCSA and National had not 
be able to locate Xpert and Gorman, nor communicate with them. 
 On 12/11/2023, Judge Szefi denied Parket’s Motion to file an amended complaint and Parket filed a Motion for Reconsideration in a 
response on 12/18/2023, but never presented it to Judge Szefi. As of 01/01/2024, Judge Szefi left the bench and is no longer serving as a Judge 
of the Court of Common Pleas of Allegheny County. On 01/03/2024, Parket presented his Motion for Reconsideration to me while I was the 
presiding Judge over the General Motion’s Court for the Allegheny County Court of Common Pleas Civil Division. 
 Following argument on Parket’s Motion for Reconsideration, I denied the Motion with leave to file to a more appropriate motion. I 
found that Judge Szefi’s 12/11/2023 Order lacked any expressed reason for his decision denying Parket’s Motion for Leave to Amend. When 
questioned to recall whether Judge Szefi gave any indications as to his decision to deny Parket’s Motion for Leave to Amend, neither parties’ 
attorney could shed any light on to the subject. National’s legal counsel advised that he had argued before Judge Szefi that leave to amend 
the complaint at this time would be prejudicial to his client but could not say whether that was the reason for Judge Szefi’s decision.
 Since I could not reconsider what I did not consider originally and could not determine clearly what Judge Szefi considered in 
the first place, I denied Parket’s Motion to Reconsider, but provided him with leave to file a more appropriate motion for my consideration.  
Additionally, I expressed my concerns that the law of the case doctrine and the coordinate jurisdiction rule prevented me from  
reconsidering Judge Szefi’s Order since a transferee trial court may not alter the resolution of a legal question previously decided by another 
judge of coordinate jurisdiction. Com. v. Starr, 664 A.2d 1326, 1331 (Pa. 1995). Parket filed a timely appeal of Judge Szefi’s 12/11/2023 Order 
to the Superior Court of Pennsylvania, and although this is not an appeal of my order but Judge Szefi’s, I submit the following analysis. 
 

STANDARD OF REVIEW
 Pennsylvania courts have long recognized the coordinate jurisdiction rule, which generally prohibits a judge from altering the  
resolution of legal questions previously decided by another judge of coordinate jurisdiction. See, Starr, 813 A.2d at 1331. “A transferee trial 
judge may not alter resolution of a legal question previously decided by a transferor trial judge.” Foster v. Nuffer, 286 A.3d 279, 285 (Pa.  
Super. 2022). “Although courts generally should not overrule each other’s decisions, in order to determine whether the coordinate jurisdiction 
rule applies, courts should look to the procedural posture where the conflicting rulings were made.” Id.; Rellick-Smith v. Rellick, 261 A.3d 
506, 515 (Pa. 2021); Ryan v. Berman, 813 A.2d 792, 795 (Pa. 2002). The coordinate jurisdiction rule is “a rule of sound jurisprudence based 
on a policy of fostering the finality of pre-trial applications in an effort to maintain judicial economy and efficiency. Starr, 664 A.2d at 1331.  
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 Beyond promoting the goal of judicial economy, the coordinate jurisdiction rule serves: “(1) to protect the settled expectations of 
the parties; (2) to insure [sic] uniformity of decisions; (3) to maintain consistency during the course of a single case; (4) to effectuate the 
proper and streamlined administration of justice; and (5) to bring litigation to an end.” Id. The Pennsylvania Supreme Court cautioned that 
departure from the coordinate jurisdiction rule “is allowed only in exceptional circumstances such as where there has been an intervening 
change in the controlling law, a substantial change in the facts or evidence giving rise to the dispute in the matter, or where the prior holding 
was clearly erroneous and would create a manifest injustice if followed.” Id.; Rellick-Smith, 261 A.3d at 513.

ANALYSIS
 First and foremost, I did not review the underlying question of law that Parket’s Motion for Reconsideration had requested, i.e., 
did Judge Szefi error in denying his request to Amend his Second Amended Complaint pursuant to Pa.R.C.P. 1033, which permits a party to 
amend his pleadings anytime. I am aware of the law generally regarding amended pleadings and that motions to amend are controlled by 
Pa.R.C.P. 1033, providing:

“A party, either by filed consent of the adverse party or by leave of court, may at any time change the form of action, 
add a person as a party, correct the name of a party, or otherwise amend the pleading. The amended pleading may aver  
transactions or occurrences which have happened before or after the filing of the original pleading, even though they 
give rise to a new cause of action or defense. An amendment may be made to conform the pleading to the evidence 
 offered or admitted. An amendment correcting the name of a party against whom a claim has been asserted in the original  
pleading relates back to the date of the commencement of the action if, within 90 days after the period provided by law for  
commencing the action, the party received notice of the institution of the action such that it will not be prejudiced in  
maintaining a defense on the merits and the party knew or should have known that the action would have been brought 
against the party but for a mistake concerning the identity of the proper party.” 

 See, Pa.R.C.P. 1033(a), (b). The trial court has broad discretion in determining whether to allow an amendment. Capobianchi v. BIC 
Corp., 666 A.2d 344, 346 (Pa. Super. 1995). “Amendments are to be liberally permitted except where surprise or prejudice to the other party 
will result, or whether the amendment is against a positive rule of law.” Id. For some reason, however, Judge Szefi denied the motion and I 
could not discern why. 
 The Pennsylvania Supreme Court has held in Rellick-Smith, that a transferee court is only allowed to depart from the coordinate 
jurisdiction rule when exceptional circumstances are alleged and found. 261 A.3d at 513. Some examples highlighted cited in Rellick -Smith, 
address occurrences where there has been an intervening change in the controlling law, a substantial change in the facts or evidence giving 
rise to the dispute in the matter, or where the prior holding was clearly erroneous and would create a manifest injustice if followed.” Id. 
(quoting Starr, 664 A.2d at 1332). My understanding of the law of the case doctrine is as a subset of the coordinate jurisdiction rule and is 
case specific. 
 It was obvious that I could not just automatically reconsider Judge Szefi’s Order because I did not know what the basis of Judge 
Szefi’s denial of Parket’s Motion for Leave to Amend. More significantly, the coordinate jurisdiction rule prevents me from reversing Judge 
Szefi’s decision and granting Parket’s Motion to amend his complaint. Further, I believe the law to be that it was within Judge Szefi’s sound 
discretion to deny the amendment. Although amendments must be liberally permitted, I am left to assume that Judge Szefi prohibited Parket 
from filing a third amended complaint because it would either be prejudicial to the other party, or the amendment was against a positive rule 
of law. Furthermore, prior to Parket’s request to file a third amended complaint, Judge Klein sustained National’s Preliminary Objection 
with thirty (30) days leave to amend. Parket never sought additional time to amend his complaint while he pursued locating and serving both 
Xpert and Gorman and conduct additional discovery. Judge Szefi might have denied simply for Parket’s failure to comply with Judge Klein’s 
order and attempting to comply almost five hundred (500) days later.
 Based on my understanding of the coordinate jurisdiction rule, I could not reconsider Judge Szefi’s Order, but in denying  
reconsideration, I did order that I would consider a more appropriate motion, i.e., a motion to vacate Judge Szefi’s Order because he was 
no longer on the bench and not available to reconsider his order, and his order lacked any rationale for his decision. Parket’s hypothetical 
alternate motion should also include any other circumstances that would support exceptions to the coordinate jurisdiction rule. However, 
in applying the coordinate jurisdiction rule, I found that I could not reconsider or vacate Judge Szefi’s 12/11/2023 Order based on Parket’s 
Motion for Reconsideration as presented to me, and this opinion cannot address any errors Judge Szefi may have made.

CONCLUSION
 For the foregoing reasons, and as previously stated, I denied Parket’s Motion for Reconsideration of Judge Szefi’s 12/13/2023 
Order, which denied his Motion for Leave to Amend his Second Complaint. I did not commit any errors or abuse my discretion in denying 
reconsideration of Judge Szefi’s Order and provided leave to file a more appropriate motion. Parket’s Motion requested that I overrule and 
change Judge Szefi’s 12/11/2023 Order, which possibly would have required me to reverse Judge Szefi based on my review of the underlying 
question of law which would violate the coordinate jurisdiction rule. I granted Parket leave to file an appropriate motion, i.e., a motion that 
addresses the coordinate jurisdiction rule and the exceptional circumstance that would allow me as a transferee court to vacate Judge Szefi’s order.
 
         BY THE COURT:
         The Hon. John T. McVay, Jr.
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